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SUMMARY SHEET- Permitting 101 “Do I need a permit?”

Not all projects require a permit, and not all activities involve compliance with additional standards. However, understanding whether permits are required, and what standards may apply, is an important first step in planning your project.  

First, it is important to understand that there are three categories into which a potential project component may fall.  These include: 1) No permit required; 2) Construction and development permits required; and 3) Discretionary land use approvals required.
   
No Permit Required
Generally, a permit is not required for maintenance activities including decorating, painting, or non-structural repairs such as glass repair, door replacement, hardware changes, kitchen cabinet installation, carpeting, and flooring, or trim work. Replacing most plumbing fixtures in the exact location does not require a building permit. 

A building permit is also not required for detached structures such as sheds that are smaller than 200 square feet in area, fences up to eight feet in height, and patios and decks less than 30 inches above grade.  Retaining walls and rockeries less than 48 inches (measured from the bottom of the footing to the top of the wall) do not require a building permit. A clearing and grading permit is not required when these activities involve disturbance that is less than 1,000 square feet or grading that is less than 50 cubic yards of fill and/or excavation.  
 
Examples of activities which do not require a permit include:
· Painting/maintaining existing structures.
· Replacing plumbing, electrical systems, or other mechanical systems in their same location in an existing structure.
· Maintenance of existing landscaping.
· Installing new landscaping unless the landscaping is located in a critical area. 

Construction or development permits required
Permits for construction activities are governed generally by the City’s clearing and grading code and building code. This is your formal permission from the city to undertake certain work.  These permits are necessary to protect the public health and safety.  Permit review allows code experts to reduce potential hazards from unsafe construction, and inspections act as a system of checks and balances that focus on demonstrating compliance with city codes.

A building permit is required for the construction of:
· A new dwelling.
· Any addition of attached floor space to an existing dwelling (new or replaced living space, deck, deck with spa, garage, carport, etc.).
· All buildings and structures not attached to the house (storage and equipment sheds greater than 200 square feet, retaining walls greater than 4 feet in height, docks and piers, etc.).
· Some alterations within an existing space (moving walls, adding skylights and windows, replacing or altering roof sheathing, changing the roof pitch, etc.).
· Demolition of any structure that originally required a permit.

A clearing & grading permit is required for:
· A new dwelling.
· An addition or structure not attached to the house that requires more than 1,000 square feet of disturbance.
· New or changed landscaping, including the laying of new sod, where disturbance exceeds 1,000 square feet or grading exceeds 50 cubic yards of fill and/or excavation.
· Construction of a rockery or modular block wall over 4 feet in height.
· Removal of trees when the area of disturbance exceeds 1,000 square feet. Disturbance can generally be estimated at 50 square feet of disturbance for each living evergreen or deciduous tree, eight inches in diameter or greater. 
· Any work in critical areas, including removal of blackberries.
· Removal of any significant tree within the R-1 zone in Bridle Trails subarea.

A mechanical, electrical, plumbing, or fire suppression permit is required for any new system and most changes to an existing system, including a replacement furnace or hot water tank. Exterior mechanical equipment may require screening to reduce noise from the equipment. Work in an existing home may trigger fire sprinkler or fire alarm requirements. 

Discretionary Land Use Approvals
These are permits require local government staff review against a set of decision criteria prior to their approval. Depending on the specifics of a given application, discretionary approvals may be approved, conditionally approved, or denied. Discretionary land use approvals required in shoreline jurisdiction include: Shoreline exemption, Shoreline Substantial Development Permit, Shoreline Conditional Use, Shoreline Variance, State Environmental Policy Act (SEPA) Threshold Determination, and Critical Areas Land Use Permit.  

Shoreline Substantial Development Permit (SSDP)
Substantial development permits are required by state law for all developments (unless specifically exempt) that meet the legal definition of "substantial development."  Substantial development" means any development of which the total cost or fair market value exceeds $5,718 dollars, or any development which materially interferes with the normal public use of the water or shorelines of the state. 

Under the Shoreline Management Act, development refers to activities consisting of:
· Construction or exterior alteration of structures; 
· Dredging;
· Drilling; 
· Dumping; 
· Filling; 
· Removal of any sand, gravel, or minerals; 
· Shoreline stabilization; 
· Driving of piling; 
· Placing of obstructions.

All "development" within the shorelines of the state must be consistent with the policies of the SMA and the requirements of Bellevue’s SMP, whether a permit is required or not. However, only "substantial developments" require a shoreline substantial development permit.  Shoreline substantial development permits are reviewed and processed by local governments and sent to Ecology for filing. Under WAC 173-27-150, SSDPs cannot be approved unless they are consistent with policies and procedures of the Shoreline Management Act, Ecology rules, and the local master program.  Local governments may condition the approval of permits if needed to ensure consistency of the project with the Act and the local shoreline master program approved by Ecology.

Examples:
· New docks whose value is greater than $10,000.
· Expansion of existing dock whose value is greater than $5,718.
· Single family residence which will not be owner occupied (built on speculation).

Shoreline Exemption Permit
Some projects are specifically exempted from the Shoreline Substantial Development Permit process.  Even though a project may be exempt from the SSDP, the proposal is still required to demonstrate compliance with Bellevue’s SMP through a shoreline exemption permit also known as a letter of exemption. The following is a summary of common development activities that are exempt from the shoreline substantial development permit process:
· Normal maintenance or repair of existing structures.
· Owner-occupied single family residences and appurtenant structures.
· Certain farming, irrigation, drainage and ranching activities.
· Emergency construction to protect property from the elements .
· Building bulkheads to protect single family residences.
· Improving habitat, cleaning toxic waste, controlling weeds, or restoring watersheds.
· Constructing docks designed for pleasure craft when they do not exceed $10,000.
· Site exploration and investigation activities. 
· Building navigation aids, marking property lines. 

When a project falls within one of the exempt categories, a letter of exemption is necessary to document the exemption and to demonstrate compliance with Bellevue’s SMP. The City is required to send exemption letters to Ecology and the applicant if certain federal permits are required to approve the project:
· A U.S. Army Corps of Engineers Section 10 permit under the Rivers and Harbors Act (projects on or over navigable waters); or
· A Section 404 permit under the Clean Water Act (projects involving discharge of dredge or fill material to water or wetlands).

Examples:
· Development such as boat lifts whose value is less than $5,718.
· Repair of existing docks.
· Repair of existing bulkheads.
· Construction of an appurtenance to a single family residence such as a garage.

Although a proposed development may be found exempt from Shoreline Substantial Development Permit requirements, it may still require a variance approval, a conditional use permit, or SEPA Threshold Determination, and must comply with the local SMP.

Shoreline Variance
Variance permits are used to allow a project to deviate from an SMP’s dimensional standards (e.g., setback, height, or lot coverage requirements). A variance proposal must meet variance criteria found in state rule and be consistent with other environment and use requirements.
· Variances can only be granted where there are "extraordinary or unique circumstances relating to the property such that the strict implementation of the master program will impose unnecessary hardships on the applicant or thwart the policies of the SMA...". 
· Applicants should not assume they have a right to a variance. It is a special exception from the regulations for which a justifiable need and extraordinary circumstances must be demonstrated. It is intended to assure fair treatment of someone with special property circumstances (not personal circumstances) and cannot grant a special privilege.
· The burden of proof is on the applicant. 
· Local governments cannot use a variance to approve a prohibited shoreline use.
· Local planners must consider the cumulative effects over time of granting additional permits for like actions in a given shoreline area.
· Local government staff must prepare a written analysis of how the proposal complies with variance criteria.

Shoreline Conditional Use Permits
Conditional Use Permits allow greater flexibility in applying use regulations of the shoreline master program. A CUP is needed if a proposed use is listed as a conditional use in a local government's environment designation. 

A proposal must meet criteria found in state rule and be consistent with other environment and use requirements.
· A CUP may be required even if a proposed use is otherwise exempt from permit requirements. 
· A local government cannot use a CUP to approve a prohibited shoreline use. For example, if a master program prohibits overwater residential uses and appurtenances except docks, an overwater deck would not meet conditional use criteria.
· Local planners must consider the cumulative impacts of approving conditional uses. 
· Local government staff must prepare a written analysis of how the proposal complies with conditional use criteria.

Critical Areas Land Use Permit
Any work proposed within a Bellevue-designated critical area will require additional land use approval. Critical areas include wetlands; riparian corridors (streams); geologic hazards including steep slopes of 40% and greater; and floodplains. Additional setbacks to structures from critical area buffers will be required in most situations. When sensitive environmental conditions are present on your site, please contact the Land Use desk in Development Services in City Hall (425-452-4188) to understand what requirements will apply to your proposal.

SEPA Threshold Determination
The State Environmental Policy Act (SEPA) requires local government agencies to issue threshold determinations on certain projects to demonstrate that no significant environmental impacts are expected.  A SEPA threshold determination generally applies to development projects in shoreline jurisdiction when new over water construction or work in critical areas is proposed.  

Resources: http://www.bellevuewa.gov/development-services.htm 
Projects may require permitting from other agencies and state departments.  Consult http://www.epermitting.org/  for more information. 
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