
   
  

CITY OF BELLEVUE 
CITY COUNCIL 

 
Summary Minutes of Extended Study Session 

 
 
 
 
 
October 9, 2006 Council Chamber/Conference Room 
6:00 p.m. Bellevue, Washington 
 
 
PRESENT: Mayor Degginger, Deputy Mayor Chelminiak, and Councilmembers Balducci, 

Davidson, and Marshall 
 
ABSENT: Councilmembers Lee and Noble1

 
1. Executive Session
 
Deputy Mayor Chelminiak called the meeting to order at 6:01 p.m. and announced recess to 
Executive Session for approximately 15 minutes to discuss one item of property disposition. 
 
The meeting resumed at approximately 6:22 p.m. with Mayor Degginger presiding. 
 
2. Oral Communications
 
(a) Scott Thompson, a Sammamish resident, asserted that Premier Golf entered into pre-

award negotiations in August with the City and should therefore be disqualified from 
consideration for operating Bellevue Golf Course.  He said Kemper Golf’s bid was not 
signed by an authorized representative of the company.  Mr. Thompson reviewed what he 
considers to be other errors in responses to the Request for Proposals related to the golf 
course.  He asserted that Premier’s fees will actually be higher than those indicated in 
their bid.  He said MRA is the only offer that takes risk in the profitability of the golf 
course and its operation. 

 
(b) Michelle Powell, a Bothell resident, recalled previous comments from the golf course’s 

Friday Night Working Women’s League to the Council on September 25.  She 
communicated ongoing support for MRA by long-term customers of the course.   

 
(c) Wynn Cannon spoke in favor of retaining MRA, which has managed Bellevue Golf 

Course for 35 years.  He praised MRA’s customer service, instruction, restaurant, and 
overall operations.  He reviewed the active leagues, tournament, classes, and youth camps 
at the course. 

 
                                                 
1 Councilmember Noble arrived at 7:54 p.m. during discussion of Agenda Item 3(f), SR 520 Bridge Replacement. 
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(d) Nicholas Ade, Principal for the Francia Russell Center (Pacific Northwest Ballet’s 
Eastside School), spoke in favor of development of the Performing Arts Center Eastside 
(PACE).  He described the success and growth of the school since it opened in October 
2002, following a $3.25 million capital campaign.  Mr. Ade said no theatre on the 
Eastside can accommodate a fully staged performance by Pacific Northwest Ballet. 

 
(e) Fred Coleman, Conductor and Artistic Director for Seattle Choral Company, noted that 

the group is celebrating its 25th anniversary season.  Seattle Choral Company supports 
PACE, which will allow large-scale performances of choral works.   

 
(f) Sue Black, President of Interlaken Trailblazers Volkssport Club, invited Councilmembers 

and the public to participate in the Club’s 20th anniversary walk on November 4 (9:00 
a.m. to noon) at Bellevue Community College.  She submitted written materials about the 
organization. 

 
(g) Arlene Darby commended past and present Councilmembers for their involvement in 

advocating and planning for replacement of the SR 520 bridge.  She hopes to see progress 
toward construction of this project. 

 
 (a) Welcome to Yao Sister City Delegate Hisae Hanauchi 
 
Brad Miyake, Deputy City Manager, introduced Hisae Hanauchi, a Sister City Staff Exchange 
Delegate from Yao, Japan.  He described her work in Yao focusing on governmental policies 
supporting the physically handicapped and mentally impaired.  Hisae presented a fabric painting 
as a gift to the City.  Mayor Degginger presented a gift of a pottery bowl for the City of Yao.  
Hisae commented on her interests and discussions with staff so far. 
 
 (b) Proclaiming October as National Code Compliance Month 
 
Mayor Degginger read a proclamation declaring October as National Code Compliance Month in 
Bellevue.  Councilmember Balducci commended the work of Code Compliance Officers.  She 
described a recent successful neighborhood clean-up event which was attended by Code 
Compliance staff, who have made a strong effort to get to know residents. 
 
3. Study Session
 
 (a) Council New Initiatives 
 
Councilmember Balducci invited Council and the public to a candidate forum at Lake Hills 
Elementary School on Tuesday, October 17, at 7:00 p.m. in the gym. 
 
  (b) Consent Calendar [Moved to this meeting due to cancellation of October 2 

meeting.] 
 

 Deputy Mayor Chelminiak moved to approve the Consent Calendar, and Councilmember 
Balducci seconded the motion. 
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 The motion to approve the Consent Calendar carried by a vote of 5-0, with 
Councilmembers Lee and Noble absent. 

 
  (1) Resolution No. 7441 authorizing execution of a Purchase Agreement with 

Rocky Bay Consulting (Rocky Bay) in the amount of $256,188 for the 
purchase of computer software and programming and implementation 
services for the purchase of a new business registration, licensing, and tax 
system. 

 
  (2) Resolution No. 7442 authorizing Amendments No. 1 and 2 to the State 

Interagency Committee for Outdoor Recreation’s Washington Wildlife 
and Recreation Program 2006 Grant Project Agreement to: 1) Include the 
legal descriptions of the Henrichs and Kim properties; and 2) Increase the 
grant by $120,292.77 for a total of $366,896.77. 

 
  (3) Resolution No. 7443 authorizing execution of an interlocal agreement with 

the Bellevue School District for the assignment of seven School Resources 
Officers (SROs) to be stationed at Bellevue high schools and middle 
schools during the 2006-2007 school year. 

 
  (4) Resolution No. 7444 authorizing execution of an Estoppel Certificate and 

approval of the assignment of an Airspace Lease associated with the long-
term lease of City right-of-way adjacent to the Corporate Campus East 
office development. 

 
 (c) Listing Agreement for Sale of Meydenbauer Reservoir Surplus Property 
 
  Resolution No. 7440 authorizing execution of a professional services agreement 

and any other documents required for the listing and marketing of the 
Meydenbauer Reservoir surplus property with Windermere Real Estate East 
Incorporated, Tere Foster – Listing Agent.  [Postponed from September 25 
Consent Calendar.] 

 
Denny Vidmar, Utilities Director, noted market interest in purchasing the Meydenbauer 
Reservoir surplus property as well as two responses to the RFP, by RE/Max and Windermere, to 
handle the listing of the property.  RE/Max proposes a combined commission of three percent for 
the buyer’s and seller’s agents.   
 
Windermere proposes actions, summarized in the meeting packet materials, to create a heated 
bidding environment.  This includes creative marketing and networking events prior to a 10-day 
bidding window.  Windermere has more experience in processing and closing high-end 
properties and proposes a combined commission of 4.5 percent.  Staff feels Windermere’s plan 
could offset the commission differential, and recommend award of the contract to Windermere. 
 

 Councilmember Davidson moved to approve Resolution No. 7440, and Councilmember 
Balducci seconded the motion. 
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 The motion to approve Resolution No. 7440 carried by a vote of 5-0, with 

Councilmembers Lee and Noble absent. 
 
 (d) Council consideration of taking a position on Initiative Measure No. 933 

concerning government regulation of private property on the November 7, 2006 
election ballot. 

 
  Ballot Title:  This measure would require compensation when government 

regulation damages the use or value of private property, would forbid regulations 
that prohibit existing legal uses of private property, and would provide exceptions 
or payments. 

 
  Should this measure be enacted into law? 
  Yes  [    ] 
  No   [    ] 
 
Diane Carlson, Director of Intergovernmental Relations, opened discussion of whether the 
Council wishes to take a position on Initiative Measure No. 933 concerning government 
regulation of private property.  She recalled a previous briefing on September 11 to Council 
regarding the initiative.  The initiative requires governments to conduct an analysis of proposed 
regulations to determine if there is damage to real or personal property, including but not limited 
to prohibiting or restricting any use, size, scope, or intensity of use permitted as of January 1, 
1996.  The initiative requires governments to either pay property owners for damage resulting 
from the enforcement of local, state, or federal regulations or to waive the regulations.   
 
Ms. Carlson said an analysis of the fiscal impact of the initiative, prepared by the Association of 
Washington Cities, was provided in Council’s September 11 meeting materials.  The financial 
impact to Washington cities is estimated at $3.5 -$4.5 billion to cover historical actions since 
January 1996 only.  For the regulatory analysis, the estimated cost to cities is $60-$76 million 
per year.  The state’s estimate of its own cost impact is $2 billion annually for the next six years, 
and counties have estimated a statewide impact of approximately $1.5 billion.   
 
During the September 11 Council meeting, Council asked staff to prepare an estimate of the 
impact to Bellevue.  Ms. Carlson said staff feels it would be difficult to develop any type of 
accurate estimate based on the uncertainty of the retroactive application of regulations passed 
since January 1996.  This is further complicated by the ambiguity of what types of properties 
would be affected by the initiative. 
 
Mayor Degginger explained that public testimony will be accepted tonight regarding Initiative 
933.   
 
Jerome Roaché, Assistant City Attorney, explained that RCW 42.17.130 authorizes the City 
Council at open public meetings to express a collective decision or vote upon a motion or 
resolution to support or oppose a ballot proposition.  The City must give prior notice of the 
meeting, including the title and number of the ballot proposition.  This requirement has been met.  
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Further, members of Council or the public must be afforded an equal opportunity for the 
expression of an opposing view.  This is met through the scheduling this evening of an 
opportunity for the public to provide testimony.  
 
Mayor Degginger explained that Council rules do not typically allow Council to take public 
testimony at this time, and he requested a motion to suspend the rules for this purpose. 
 

 Deputy Mayor Chelminiak moved to suspend Council Rules for Oral Communications to 
accept public testimony at Agenda Item 3(d).  Mrs. Marshall seconded the motion. 

 
 The motion to suspend Council Rules for Oral Communications to accept public 

testimony at Agenda Item 3(d) carried by a vote of 5-0, with Councilmembers Lee and 
Noble absent. 

 
Mayor Degginger explained that 15 minutes of public comment will be taken by citizens 
representing each side of the issue.  He noted one speaker signed up to speak in favor of the 
initiative and one person to speak in opposition.   
 
Thomas Webb clarified that he is actually undecided as to his position on Initiative 933.  He 
opined there is a conflict of interest in Council taking a position on the ballot measure since 
Council regulates policies.  He feels this line of thinking applies as well to farmers and 
supporters of the initiative.  He speculated that citizens are split approximately 50-50 on the 
issue, and therefore Council’s choosing a position cannot fully represent Bellevue residents.  Mr. 
Webb lives along Kelsey Creek and expressed concern about changes in regulations that have 
imposed increasingly wide setbacks, which ultimately affects the use of personal property.  He 
encouraged the Council to remain neutral on the initiative.  Mr. Webb does feel it is appropriate, 
however, for a City Council to take a position on issues not subject to local regulations. 
 
Joseph Tovar, speaking on behalf of the No on I-933 Campaign Committee, distributed hard 
copies of a PowerPoint presentation.  A quote from the Christian Science Monitor on October 5, 
2006, opines that the West would be a lot more polluted, more congested, and less green if 
measures such as I-933 are enacted.  A similar law enacted in Oregon under Measure 37 has 
resulted in numerous pay or waive claims.  None of the claims have been paid and in all cases 
regulations have been waived.  One example is a successful claim by a billboard company to 
build signs six times the size allowed by code.  Mr. Tovar reviewed the following reasons to 
reject I-933: 1) Protect neighborhoods, 2) Avoid taxpayers having to pay billions of dollars to 
settle claims, 3) Protect farming and small family farmers, 4) Protect Washington’s economy,  
5) Protect wildlife habitat and recreation opportunities, 6) Keep Washington’s air and water 
clean, and 7) To deny a measure that is unbalanced and unfair by favoring certain property 
owners.   
 

 Deputy Mayor Chelminiak moved to approve Resolution No. 7445-A opposing Initiative 
Measure No. 933, and Councilmember Balducci seconded the motion. 

 
Dr. Davidson noted his longstanding position to protect private property rights.  However, he 
feels I-933 goes too far and prevents local governments from protecting and meeting the needs of 
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their communities.  He noted there is no provision for local governments to be paid by property 
owners for regulations that increase the value of their land.  Councilmember Davidson supports 
the motion to oppose I-933. 
 
Deputy Mayor Chelminiak feels the state legislature should address eminent domain issues that 
are part of the takings issue.  He sympathizes with farmers in terms of the uniform approach to 
growth management over the entire state for both urban and rural areas.  He noted that 
governments must allow people a reasonable use of their land, but they also are obligated to 
protect the environment.  Mr. Chelminiak said Bellevue has a history of balancing economic 
development and environmental protection within the framework of growth management 
guidelines.  He supports the motion. 
 
Councilmember Marshall said she is serving her third term on the Council, and citizens have 
strongly encouraged maintaining consistency in land use regulations and neighborhood 
protection.  She noted the endless litigation that will result if I-933 is enacted.  Mrs. Marshall 
feels the initiative has not been well thought out in terms of the implications and fairness to 
taxpayers.  She said the Council’s fiduciary responsibility for taxpayers’ dollars makes it 
appropriate for the Council to take a position on the issue.  Mrs. Marshall supports the motion 
opposing I-933. 
 
Councilmember Balducci said the initiative assumes that regulations only harm private property, 
when in fact regulations and zoning protect and benefit property owners and maintain property 
values.  Fire codes and noise ordinances, for example, provide overall benefits to a community.  
As a lawyer, Ms. Balducci noted the ambiguity in the initiative including how to determine 
values for damages  
 
Mayor Degginger said he served on the Planning Commission for 6 years before being elected to 
the City Council.  He has analyzed land use issues for a long time and feels the initiative is 
problematic for a number of reasons.  For example, extending the initiative to apply to damage to 
personal property as well as private property represents untested implications for public policy.  
In addition, the provision for an unsuccessful challenger to have his attorney’s fees paid by the 
government is counter to state and federal law.  Mayor Degginger supports the motion. 
 

 The motion to approve Resolution No. 7445-A carried by a vote of 5-0, with 
Councilmembers Lee and Noble absent. 

 
Responding to Mr. Sarkozy, the Mayor and Councilmembers agreed to amend the agenda to take 
Agenda Item 3(g) next.   
 
 (g) Update on I-405 and the Northbound NE 8th Street to SR 520 Braided Crossing 

Project 
 
Transportation Director Goran Sparrman introduced Kim Henry, I-405 Program Director, and 
Denise Cieri, Project Manager for Bellevue segment, from the Washington State Department of 
Transportation (WSDOT).   
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Mr. Henry noted an I-405 project in Kirkland that is more than 50 percent complete.  Three 
projects, two of which are in downtown Bellevue, are currently advertised for bids.  One of the 
projects is to add a northbound lane from 112th Avenue SE to SE 8th Street and a southbound 
lane from SE 8th Street to Coal Creek Parkway.  This will be a first step in relieving congestion 
in this corridor, most noticeably in the northbound direction.  Mr. Henry reminded the Council 
that quiet pavement will be tested on the project.   
 
For the 112th Avenue SE to SE 8th Street project, the City issued a Request for Qualifications and 
received six responses.  A short list of four firms includes Guy F. Atkinson Construction, Kiewit 
Pacific Company, CH2M Hill/Mowat Joint Venture, and Granite Construction Company.  The 
RFP was issued October 6 and proposals are due January 16, 2007.  Bids/proposals will be open 
on February 14, 2007.  The project is anticipated for completion by the end of 2009. 
 
Ms. Cieri provided an update on the NE 10th Street bridge crossing project.  Stage 1, NE 10th 
Street between 116th Avenue NE and I-405, is currently advertised and a contract award is 
anticipated in November.  Construction is scheduled for completion by the spring of 2008.  Stage 
2 extends NE 10th Street across I-405.   
 
Moving to the SR 520 Braided Crossing (Northbound NE 8th Street) project, Ms. Cieri said the 
project was funded by the Transportation Partnership Account from the 2005 state legislative 
session.  A stacking structure enables the project to be built within a constrained area while 
allowing for better traffic movement.  The project was funded to relieve congestion for 
northbound traffic merging from I -405 to SR 520.  The NE 12th Street crossing will be replaced 
and abutments pushed back to allow for the future widening of I-405.  A northbound I-405 on-
ramp will be added at NE 10th Street.   
 
Councilmembers suggested that a physical model of the structure would help the public 
understand how the new braided interchange will operate.   
 
Mr. Henry noted that Stage 1 of the NE 10th Street Bridge Crossing will be constructed by the 
City of Bellevue.  Stage 2 will be constructed by WSDOT beginning in late 2007.  The SR 520 
Braided Crossing anticipates construction between 2009 and 2011. 
 
Ms. Cieri responded to brief questions of clarification. 
 
Responding to Mayor Degginger, Mr. Henry said neighborhood impacts during construction will 
be minimized.   
 
Deputy Mayor Chelminiak thanked WSDOT for agreeing to test the quiet pavement on I-405 
through Bellevue.  Mr. Henry said additional noise mitigation measures, including sound walls, 
are being explored as well. 
 
Mayor Degginger thanked staff for the presentation. 
 
Bernard van de Kamp, Regional Projects Manager, reviewed the draft letter to the I-405 Corridor 
Program (WSDOT) from the City Council regarding the SR 520 Braided Crossing Project and 
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related I-405 projects.  He noted the program is consistent with the I-405 Master Plan and a 
major component of the Downtown Implementation Plan Update, which calls for new half-
interchanges at NE 2nd and NE 10th Street.   
 
In addition to the Braided Crossing project, the letter addresses the NE 10th Street northbound 
on-ramp, Bel-Red Corridor redevelopment and 124th Avenue NE off-ramp capacity, noise 
impacts, right-of-way, impervious surfaces, and construction and environmental mitigation.  The 
letter articulates Bellevue’s commitment to maintaining a cooperative working relationship with 
the state to move the projects forward. 
 
Councilmember Marshall encouraged adequate signage as modifications to the freeway are 
made.  In the second to the last paragraph of the letter, Mrs. Marshall suggested removing the 
word “significant” when referring to potential increases in housing and employment densities in 
the Bel-Red Corridor.  Councilmembers concurred. 
 
Councilmember Balducci would like more detailed information on the design of the braided 
crossing and ramps. 
 
Mr. van de Kamp said the deadline for submitting comments is Monday.  He offered to speak 
with Councilmembers individually if they would like more information and/or the opportunity to 
provide input for the letter. 
 
Responding to Deputy Mayor Chelminiak, Mr. van de Kamp said the City’s Bicycle and 
Pedestrian Plan calls for retaining a pedestrian/bicycle crossing at NE 12th Street.  Staff is 
working with WSDOT on this issue.  Mr. Chelminiak noted that one alternative for Sound 
Transit’s East Link project is a station at the NE 12th Street crossing.  Mr. van de Kamp 
acknowledged this possibility and the importance of continued coordination with WSDOT and 
Sound Transit. 
 
Council agreed to take Agenda Item 3(f) next. 
 
 (f) Final SR 520 Bridge Replacement and HOV Project Preferred Alternative – Draft 

EIS Comment Letter and Joint Jurisdiction Interest Statement 
 
Mr. van de Kamp highlighted minor revisions to Council’s letter to WSDOT regarding the SR 
520 Bridge Replacement and HOV project draft Environmental Impact Statement (DEIS).  [The 
letter begins on page 3-59 of the meeting packet.]   
 
Referring to the first paragraph on page 2 of the letter, Ms. Balducci suggested a reference to the 
environmental impacts associated with the proposed Pacific Street interchange.  Council 
concurred.  In the fourth paragraph of the same page, she noted previous Council consensus to 
remove the phrase indicating that state and federal noise abatement guidelines are inadequate 
because the Council has not sufficiently reviewed this issue or made a determination. 
  
Ms. Carlson reviewed minor changes to the multi-jurisdiction interest statement regarding the 
520 Bridge Replacement and HOV project.   
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 Councilmember Marshall moved to support the joint Policy Interest Statement regarding 

SR 520 Corridor and Bridge Replacement Improvements.  Mr. Noble seconded the 
motion. 

 
Mrs. Marshall thanked staff and all participating communities for working together to review and 
contribute to the interest statement.   
 
Mr. Noble said the interest statement received positive feedback at an Eastside Transportation 
Partnership (ETP) meeting.  Both Kirkland and Redmond representatives noted its importance as 
an example of regional cooperation on an important issue.   
 
Mayor Degginger thanked staff members for their work on this effort. 
 

 The motion to support the joint Policy Interest Statement regarding SR 520 Corridor and 
Bridge Replacement Improvements carried by a vote of 6-0, with Mr. Lee absent.  
[Councilmember Noble arrived during the transportation discussion.] 

 
 (e) Transportation CIP Quarterly Update  [Postponed from September 25.] 
 
David Berg, Assistant Director of Transportation, reviewed the following transportation project 
highlights of the second quarter 2006: 
 

• 119th Avenue SE – SE  60th Street to SE 45th Place 
• Lakemont Boulevard Extension – Wetland Mitigation 
• NE 24th Street – Northup Way to 130th Avenue NE 
• 140th Avenue NE Pathway Improvements. 

 
Substantially completed are: 1) Lake Hills Boulevard Neighborhood Investment Strategy (NIS) 
improvements, 2) 108th Avenue NE sidewalk, and 3) 129th Place SE sidewalk.  The City has 
completed 100 percent design plans for Stage 1 of the NE 10th Street Extension project and made 
an offer to Overlake Hospital Medical Center to purchase Phase 2 right-of-way. 
 
Moving to a chart depicting consultant costs as a percentage of the construction contract, Mr. 
Berg said the goal is to keep these costs within the 15-25 percent range, which is the industry 
standard.  Consultant costs for the Lakemont Boulevard Extension have been the highest this 
year (25 percent) due to coordination with permitting agencies during design because of the 
wetlands.  The overall project cost was relatively inexpensive, which skewed the consultant costs 
to some extent.   
 
Mr. Berg reviewed a slide showing budget surpluses and deficits for completed projects.  He 
noted that the Lakemont Boulevard – Village Park Drive traffic signal was the one job this year 
in which the engineer’s estimate was higher than the actual bid price from the contractor.  He 
recalled that Council directed staff earlier this year to accelerate the 148th Avenue SE – Lake 
Hills Boulevard project.  It is currently being advertised and a contract will be awarded on 
October 30.   
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Mr. Berg described 150th Avenue SE (Newport Way to SE 38th Street) improvements, which is a 
joint project with WSDOT and King County.  The project is 85 percent complete  However, 
there have been cost overruns due to increased paving quantities and more extensive walls.  The 
improvements are funded by two projects within the City’s CIP Plan as well as by King County 
and WSDOT.  Mr. Berg said a item will be presented on Council’s Consent Calendar next week 
for approval of a revenue increase funded by WSDOT to the project budget and an associated 
increase to the construction contract for the street overlays. 
 
Phase 1 of the Forest Drive project is complete, with the exception of three minor items.  Phase 
II was discussed with Council in September.  A Council decision on Phase II will be part of 
preliminary budget discussions on the CIP Plan this fall.  As mentioned previously, bids for the 
NE 10th Street Extension project will be opened next week.  Corridor improvements to Cougar 
Mountain Way have been completed.   
 
Mr. Berg explained that the 119th Avenue SE – SE 60th Street to Lake Heights Street project was 
significantly affected by the concrete strike in August.  The project required more asphalt than 
anticipated, resulting in a contract increase.  Paving is completed and the project will be finished 
this year.  The NE 24th Street project in Bridle Trails is going well.  However, with the change in 
the weather, final paving will not occur until next year.  The 140th NE Pathways Improvement 
project, also in Bridle Trails, encountered constraints requiring a redesign of the walls to a 
smaller footprint.  The City is waiting for a revised cost from the contractor.   
 
Mr. Berg noted that the remaining pages of the presentation summarize adjustments to CIP 
project budgets authorized by Council since January 1, 2005.   
 
Mayor Degginger thanked staff for the presentation. 
 
As a final item, Mayor Degginger presented a certificate, signed by the King County Executive, 
recognizing Councilmember Noble’s involvement in the Healthy Families and Communities 
Task Force.   
 
At 8:52 p.m., Mayor Degginger declared the meeting adjourned. 
 
 
 
Myrna L. Basich 
City Clerk 
 
kaw 

 
 


