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AGREEMENT UT01294
UTILITY CONSTRUCTION AGREEMENT
I-405/NE 8TH ST TO SR520 BRAIDED RAMPS — INTERCHANGE IMPROVEMENTS
Amendment No. 1

THIS AMENDMENT No. 1 modifies Agreement UT01294, UTILITY CONSTRUCTION
AGREEMENT, I-405/NE 8™ ST TO SR520 BRAIDED RAMPS — INTERCHANGE
IMPROVEMENTS, dated May 7, 2009, between the STATE OF WASHINGTON, Department of
Transportation, hereinafter called the “STATE,” and the CITY OF BELLEVUE, 450 110™ AVE NE,
BELLEVUE, WA 98004, hereinafter called the “CITY,” collectively referred to as the “PARTIES,” and
individually referred to as the “PARTY.”

WHEREAS, the CITY and the STATE desire to amend Agreement UT01294 to add CATEGORY 2
UTILITY WORK, where the STATE is obligated to pay for the protection, modification and/or relocation
of CITY-owned facilities where the CITY has a compensable property interest by virtue of being located
on easements or CITY-owned right-of-way (hereinafter “CATEGORY 2 UTILITIES”), and

WHEREAS, the CITY and the STATE mutually desire and agree to amend Agreement UT01294 per
Section 13.0 of GCA 5852 and Section 11.1 of Agreement UT (01294,

NOW, THEREFORE, pursuant to chapter 47.44 RCW and in consideration of the terms, conditions,
covenants, and performance contained herein, or attached and incorporated and made a part hereof,

IT IS MUTUALLY AGREED AS FOLLOWS:

1. Section 1.1 is revised to read as follows:

This AGREEMENT addresses UTILITY WORK, relating to CATEGORY 1 UTILITIES and CATEGORY 2
UTILITIES, that is necessary to protect, modify and/or relocate UTILITIES for purposes of the PROJECT.

2. Section 1.2 is revised to read as follows:

The STATE, through its Design-Builder, agrees to perform the UTILITY WORK, including both design and
construction, in accordance with the Scope of Work marked Exhibit A, and Plans, marked Exhibit C, both
attached hereto and by this reference made part of this AGREEMENT.

3. Section 1.4 is revised to read as follows:

The CITY may, if it desires, furnish an inspector on the UTILITY WORK in accordance with Exhibit A. The
CiTY agrees any costs for CATEGORY 1 UTILITY WORK inspection shall be borne solely by the CITY.
The STATE shall reimburse the CITY for the costs associated with CITY inspections of the CATEGORY 2
UTILITY WORK as provided in Section 2.6.

4, Section 1.7 is revised to read as follows:

If the CITY does not respond within ninety (90) days, the UTILITY WORK shall be deemed accepted by
the CITY, and the STATE shall be released from all future claims and demands resulting from the
performance of the UTILITY WORK under this AGREEMENT.,

5. Section 2. COST LIABILITY is revised and/or added to read as follows:
CATEGORY 1 UTILITIES
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21 The estimated cost for CATEGORY 1 UTILITY WORK to be performed by the STATE's Design-
Builder at CITY expense is ONE MILLION TWO HUNDRED SIX THOUSAND SIX HUNDRED FIVE
DOLLARS ($1,206,605) and is detailed in Exhibit B, attached hereto and by this reference made a part of
this AGREEMENT. The estimate is based on a conceptual design to protect, modify or relocate CITY
CATEGORY 1 UTILITIES which have been identified as possibly being in conflict with the PROJECT and
is for budgetary purposes only. The estimate summarizes the anticipated costs for both the STATE and
the Design-Builder. The purpose of the estimate is to provide the CITY with a framework upon which to
plan funding authorization for the CATEGORY 1 UTILITY WORK. It is understood by the PARTIES that
the estimated funds may or may not be sufficient to complete the actual CATEGORY 1 UTILITY WORK
required by the PROJECT. In the event of an increase in the CITY's cost obligation of 25 percent or more
from the total estimate shown in Exhibit B, the PARTIES agree to amend Exhibit B to identify said
increase.

2.2 Not withstanding section 2.1 above, the CITY agrees that it shall be responsible for the actual
direct and related indirect costs, including contract administration and overhead costs, associated with the
CATEGORY 1 UTILITY WORK in this AGREEMENT.

2.3 The CITY agrees that it is responsible for the Design-Builder’s bid price for the CATEGORY 1
UTILITY WORK identified in Section 4.4 Exhibit A Scope of Work, including any increased costs allowed
pursuant to the Design-Build Contract.

2.4 The STATE shall invoice the CITY within five (5) days after receiving its Design-Builder's invoice for
CITY CATEGORY 1 UTILITY WORK. in recognition that the STATE does not have the legal authority to
pay for the CITY's CATEGORY 1 UTILITY WORK, the CITY agrees to make payment o the STATE
within twenty-five (25) days of receipt of a STATE invoice. Invoices and supporting documentation shall be
submitted to the CITY on a monthly basis. The PARTIES agree that any payment shall not constitute
agreement as to the appropriateness of any item and that at the time of final invoice, all required
adjustments shall be made and reflected in a final payment.

2.5 The CITY agrees that if payment for the CATEGORY 1 UTILITY WORK is not made within the
provisions of section 2.4, the STATE may withhold any monies to which the CITY is entitled to receive
from the Motor Vehicle Fund until payment for the CATEGORY 1 UTILITY WORK is received by the
STATE. If payment is not timely received, the STATE may expend those monies withheld toward costs
owed, including 1% per month interest charges applied to any amounts owed beyond the twenty-five (25)
day period.

CATEGORY 2 UTILITIES

26 The STATE shall be responsible for the actual direct and related indirect costs associated with the
CITY's review and inspection of CATEGORY 2 UTILITY WORK. The STATE shall pay such casts directly
to the CITY through CITY permit fees. The CITY shall invoice the STATE for permit fees associated with
CATEGORY 2 UTILHTY WORK on a monthly basis. The STATE shall make payment to the CITY within
thirty (30) days after receipt of a detailed CITY invoice. The estimated cost for CATEGORY 2 UTILITY
permits is NINTY SIX THOUSAND SIX HUNDRED TWENTY EIGHT DOLLARS ($96,628) and is detailed
in Exhibit D summarizes the anticipated cost of permits for both CATEGORY 1 UTILITIES and
CATEGORY 2 UTILITIES. The permitting fees shall be split between the STATE and the CITY
according to the method shown in Exhibit D. The STATE is only responsible for those permit fees related
to CATEGORY 2 UTILITIES. Itis understood by the PARTIES that the STATE's final responsibility for
CATEGORY 2 UTILITY permit fees may be greater than or lesser than the estimated amount noted in
Exhibit D, depending on the final design and lineal footage of CATEGORY 2 UTILITIES requiring
protection, modification, and/or relocation.
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2.7 The cost for the CATEGORY 2 UTILITY design, construction and inspection work to be performed
by the STATE's Design-Builder shall be included in the STATE’s design-build construction contract and is
the responsibility of the STATE.

6. Section 3.1 is revised to read as follows:

In the event it is determined that a change from the Scope of Work contained in Exhibit A is required,
written approval must be secured from either the CITY or the STATE, as applicable, prior to beginning of
such work. For CATEGORY 1 UTILITIES, the STATE shall require it's Design-Builder to provide written
documentation for the change that shall include the description of work, justification for change, and costs
that could be triggered by the requested change as part of its request. The City shall respond in writing to
the STATE within seven (7) calendar days.

7. Section 6.2 is revised to read as follows:

In accordance with Section 7, the CITY agrees, after relocation and/or adjustment of its facilities, to
execute and deliver to the STATE a quit claim deed removing ail CITY property interests from within the
STATE's right of way.

8. Section 8.1. is revised to read as follows:

This AGREEMENT may be terminated upon sixty (60) days written notice given by either the CITY or the
STATE. Upon termination by either PARTY, the CITY shall immediately pay the STATE for ali actual
direct and related indirect expenses and costs relating to the CATEGORY 1 UTILITY WORK incurred by
the STATE and/or by the Design-Builder, including the costs of non-cancelable obligations and/or Design-
Builder claims relation to the termination of the CATEGORY 1 UTILITY WORK, up to the date of
termination. Should this AGREEMENT be terminated, any remaining CATEGORY 1 UTILITY WORK, if
any, required for the PROJECT shall be performed in accordance with the applicable STATE utility permit
or franchise in effect at the time of termination and all costs shall be the responsibility of the CITY.

9. Section 11. is revised to read as follows:

This AGREEMENT may be amended by the mutual agreement of the PARTIES. Such amendments or
modifications shall not be binding unless put in writing and signed by persons authorized to bind each of
the PARTIES.

10. Section 12.1 is revised to read as follows:

During the progress of the Work and for a period of not less than three (3) years from the date of final
payment, both PARTIES shall maintain the records and accounts pertaining to the UTILITY WORK and
shall make them available for inspection and audit by the other PARTY and/or Federal Government, and
copies of all records, accounts, documents or other data pertaining to the UTILITY WORK shall be
furnished upon request. If any litigation, claim or audit is commenced, the records and accounts along with
supporting documentation shall be retained until all litigation, ctaim or audit finding has been resolved even
though such litigation, claim or audit continues past the three-year retention period.

11. The first two paragraphs in Exhibit A are revised to read as follows:

The UTILITY WORK under this AGREEMENT provides for the STATE, through its Design-Builder, to
design and construct facilities necessary to protect, modify or relocate CATEGORY 1 and CATEGORY 2
CITY UTILITIES that are in conflict with the PROJECT. The existence of an actuai conflict shall depend
on the final design provided by the Design-Builder.

The STATE shall produce preliminary plans, specifications and cost estimates for the design-build
PROJECT. The Design-Builder shall finalize the PROJECT design and the UTILITY protection,
modification or relocation designs required to construct the PROJECT. The design as it relates to the
UTILITY WORK shall be required to meet or exceed the CITY's design and construction requirements, as
well as the STATE’s requirements for the construction of 1-405.

12. Section 1 in Exhibit A is revised to read as follows:

UT01294
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The STATE, through its Design-Builder, shall design, review, approve, construct and inspect UTILITY
WORK necessary to protect, modify or relocate CATEGORY 1 and CATEGORY 2 CITY UTILITIES that
are in conflict with the PROJECT.

13. Section 2. in Exhibit A is revised to read as follows:

Protection, modification, or relocation of the CITY UTILITIES shall be designed and constructed according
to the specifications included in the PROJECT Request for Proposal (RFP) and amendments, in addition
to the Bellevue City Code and current City of Bellevue Engineering Standards for UTILITY WORK within
STATE property as generally shown in Exhibit C.

14. Section 3. in Exhibit A is revised to read as follows:

3.1 The CITY shali furnish the labor, at its own cost, required to administer this AGREEMENT, including
but not limited to, review and approval of the design of UTILITY WORK necessary to protect, modify or
relocate CITY UTILITIES, as well as any CITY inspection of the UTILITY WORK as constructed by the
Design-Builder.

3.2 The CITY shall review UTILITY WORK specification and plan submittals made by the Design-Builder
and return said submittals to the Design-Buitder within fourteen (14) calendar days after receipt of each
submittal. The CITY agrees to indicate on each submittal either “approved,” “approved with comments,”
or “not approved, Design-Builder to revise and resubmit.” The aforementioned submittal review process
shall apply to any re-submittals resulting from a prior review. The CITY shall have the right to inspect the
UTILITY WORK. The CITY shall coordinate a mutually agreeable schedule and scope of inspection
directly with the Design-Builder for CITY inspections. The CITY shall report any UTILITY WORK
deficiencies in writing to the STATE and the Design-Builder's Construction Quality Assurance Manager for
resolution.

3.3 All costs for work performed shall be in accordance with the Agreement's Section 2, Cost Liability and
Payment.

15. Section 4.3 in Exhibit A is revised to read as follows:
The STATE shall attend meetings between the Design-Builder and the CITY.
16. Section 4.4 in Exhibit A is revised to read as follows:

Since the PROJECT is being designed and constructed using a design-build project delivery method, the
exact identity and number of CATEGORY 1 UTILITIES that may require protection, meodification, or
relocation in order to accommodate the PROJECT is unknown until such time as the design is developed
by the Design-Builder. Nevertheless, based on conceptual plans, the PARTIES have identified the
fallowing seven (7) CATEGORY 1 UTILITIES as possibly being in conflict with the PROJECT. The
UTILITY WORK related to these seven (7) CATEGORY 1 UTILITIES shall be included as bid items in the
RFP for the PROJECT.

1) Sanitary Sewer crossing 1-405 near Milepost 13.78 — Ul 517

2} 12" Water line crossing 1-405 near Milepost 13.83 - UI336

3) 16" Water Main crossing 1-405 near Milepost 14.12 - U1348

4) 8" Water line outside WSDOT right-of-way near Milepost 14.52 - U1380

5) 8" Sanitary Sewer crossing SR520 near Milepost 7.26 - Ul421

6) 20" Water Main crossing SR520 near Milepost 7.37 - UI428

7) 127 and 8" Sanitary Sewer lines crossing SR520 near Milepost 7.53-7.60 - L1429

17. Section 4.5 in Exhibit A is revised to read as follows:

The CITY is responsible to pay for all work associated with the above referenced bid items at the price
contained in the price proposal in the design-build contract, as may be adjusted from time to time pursuant
to the design-build contract. If as a result of the final design for the PROJECT the UTILITY WORK

uT01294
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identified above is either not required to be performed or reduced in scope, the STATE shall seek a credit
from the Design-Builder as appropriate under the design-build contract. It is acknowledged by the
PARTIES that there may be additional CATEGORY 1 UTILITIES over and above those UTILITIES
identified above that may require protection, modification or relocation in order to accommodate the
PROJECT. Asthe PROJECT progresses, should other CATEGORY 1 UTILITIES be identified that
require protection, modification, or relocation, the PARTIES agree that the resulting UTILITY WORK shall
be addressed pursuant to the terms of this AGREEMENT and shall not be considered a change to this
Scope of Work. In such an event, should the Design-Builder have a right to an increase in contract price
pursuant to the design-build contract, the CiTY shall cooperate with the Design-Builder in developing a
price to perform such UTILITY WORK. The CITY shall be responsible to reimburse the STATE for all
such increases.

18. Sections 4.6 and 4.7 in Exhibit A are added as follows:

4.6 Similarly, the exact identity and number of CATEGORY 2 UTILITIES that may reqguire protection,
meodification, or relocation in order to accommodate the PROJECT is unknown until such time as the
design is developed by the Design-Builder. Nevertheless, based on conceptual plans, the PARTIES have
identified the following eighteen (18} CATEGORY 2 UTILITIES in the vicinity of the PROJECT which may
or may not be in conflict with the PROJECT.

1) 8" sanitary sewer, |-405 MP 14.25 - Ul 381

2) Abandoned water line, 1-405 MP 14.43 - Ul 385
3) Water line, 1-405 MP 13.95 - Ul 494

4) Sanitary sewer, [-405 MP 14.05 - Ul 525

5) Water line, 1-405 MP 14.05 - Ul 526

6) Sanitary sewer, [-405 MP 14.10 - Ul 527

7) 16" water main, 1-405 MP 14.12 - Ul 348B

8) Sanitary sewer, 1-405 MP 14.17 - Ul 528

9) Sanitary sewer, |-405 MP 14.54 - Ul 542

10) Water main, [-405 MP 14.54 - Ul 544

11) Water main, 1-405 MP 14.61 - Ul 545

12) Sanitary sewer, 1-405 MP 14.61 - Ul 546

13) 8" water line, [-405 MP 14.52 - Ul 380B

14) Sanitary sewer, SR520 MP 7.04-7.14 - Ul 415
15) 16” water main, SR520 MP 7.05-7.30 - U| 488
16) 8" sanitary sewer, SR520 MP 7.26 - U1 421B
17) 16" water main, SR520 MP 7.27 — Ul 425

18) 12" water main, SR520 MP 7.30-7.58 — Ul 416

4.7 ltis acknowledged by the PARTIES that there may be additional CATEGORY 2 UTILITIES over and
above those CATEGORY 2 UTILITIES identified above that may require protection, modification or
relocation in order to accommodate the PROJECT. As the PROJECT progresses, should other
CATEGORY 2 UTILITIES be identified that require protection, modification, or relocation, the PARTIES
agree that the resulting UTILITY WORK shall be addressed pursuant to the terms of this AGREEMENT
and shall not be considered a change to this Scope of Work.

19. Exhibit D — Permit Cost Estimate, is attached hereto and by this reference made part of this
AGREEMENT.

UT01294
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AHerdradt
IN WITNESS WHEREOF, the parties hereto have executed this Supplesent No. 1 as of the latest day
and written below.

WASHINGTON STATE CITY OF BELLEVUE

DEPARTMENT OF TRANSPORTATION \
By: Qﬁ%
\
Print;\n o ‘*TS L\ ‘Qg")

By, /1%

"

Print. X /A7 //E/Ué | -

Title:_7 ZBJEC7 D1 KECOE Title: )\&x‘»ul-?km\\(:\l},
oae_C /05 7 pete: £ [13{09
APPROVéD AS T/O FORM APPROVED AS TO FORM
Dater__67/5-09 | paes o /I [0

Assistant Attorney General
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UT 01294 |
UTILITY CONSTRUCTION AGREEMENT
I-405/NE 8TH ST TO SR 520 BRAIDED RAMPS - INTERCHANGE IMPROVEMENTS

WORK BY STATE
ACTUAL COST

EXHIBIT D

PERMIT COST ESTIMATE
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Corridor Program
Congestion Relief & Bus Rapid Transit

600 - 108th Avenue NE, Suite 405
Believue, WA 98004

Main 425-456-8500

Fax 425-456-8600

MS: NB82-250

June 17, 2009

Nancy LaCombe

City of Bellevue

450 110th Avenue NE
Bellevue, WA 98004

Re:  Amendment #1 to UT 01294
Utility Construction Agreement
City of Bellevue
Work by State - Actual Cost .
[-405 NE 8TH ST TO SR520 BRAIDED RAMPS - INTERCHANGE
IMPROVEMENTS

Dear Nancy:

I have enclosed two (2) originals of an Amendment to utility agreement, UT 01294, Utility
Construction Agreement, City of Bellevue, Work by State, Actual Cost, that will fund work
activities for the relocation of your Category 1 utilities impacted by the 1-405 NE 8TH ST
TO SR520 BRAIDED RAMPS - INTERCHANGE IMPROVEMENTS project.

Please obtain signatures on all originals from the appropriate City of Bellevue officials then
return all originals of the agreement to me for final execution. [ will transmit a fully
executed original for your use after WSDOT has signed the documents.

I have also enclosed one copy of the Original Agreement, and one copy of the Amended
Agreement (with changes incorporated) for your use.

Please do not hesitate to give me a call at (425) 456-8609, if you need additional information
or have questions regarding this document.

Sincergly, / : ‘ -
Kent La}ge

Utility Engineer
1-405 Corridor Program

KRL:dm

Enclosures

A
Washington State
VW/# bepartment of Transportation
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