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SUMMARY SHEET- Ordinary High Water Mark

Why is the Ordinary High Water Mark Important?
The location of the OHWM is critical to determining the extent of the state-mandated shoreline jurisdiction, because shoreline jurisdiction extends 200 feet from OHWM.  It is also important in a number of regulatory determinations required to approve development on an individual site.  The location of OHWM sets the point from which the shoreline structure setback is measured.  It also determines the elevation above which shoreline modifications may be constructed, or the point from which the length of a dock component is measured.  

Existing Regulations 
The definition of Ordinary High Water Mark (OHWM) is contained in the Land Use Code (LUC) section 20.50.038.[footnoteRef:1]  This definition has been in effect since 1989 and reads as follows: [1: ] 

On all lakes, streams, and tidal water, that mark that will be found by examining the bed and banks and ascertaining where the presence and action of waters are so common and usual, and so long continued in all ordinary years, as to mark upon the soil a character distinct from that of the abutting upland, in respect to vegetation as that condition exists on June 1, 1971, as it may naturally change thereafter, or as it may change thereafter in accordance with permits issued by the City or the Department of Ecology; provided, that in any area where the ordinary high water mark cannot be found, the ordinary high water mark adjoining fresh water shall be the line of mean high water.
This definition tracts exactly the definition found in the Shoreline Management Act (RCW 90-58-030(2)(c).	
Draft Code Development Direction 
· Planning Commission Direction: Provide property owners with predictable options for determining the location of OHWM where practicable.
Draft Regulations
	Standards
	Code Reference

	OHWM reference point on Lake Sammamish (predictable option where lake study was conducted)
	LUC 20.25E.050.B.2

	OHWM Definition
(Defaults to Shoreline Management Act)
	LUC 20.25E.280



Locating the OHWM
Determination of OHWM is dictated by state law. The state law definition notes that an OHWM determination results from consideration of various biological, hydrologic, and geomorphic factors, observations, and measurements, and may even include an assessment of historical patterns.  The OHWM on any particular site is not a static line or elevation, such as a surveyed mean tide elevation in salt water, but rather is a dynamic edge and may change over time due to natural events or permitted actions.
The Shoreline Management Act states that Ecology is responsible for designating shoreland subject to the Act (see RCW 90.58.030).  Locating the OHWM is normally determined by a qualified professional examining the shoreline and establishing where the presence and action of water has marked upon the soil a character distinct from the abutting upland. This involves field observation of items such as vegetation changes, scour marks, sediment sizes, drift lines, and other evidence of water-related changes in the habitat. Generally such determinations involve a three step process.  
· First, gain an understanding of the site conditions and history.  This is often accompanied by site observations aimed at getting an overall impression of the natural factors at work on a particular shoreline frontage.  
· Second, conduct a field assessment of obvious high water indicators like debris lines, obvious erosion, undercutting, staining on docks and bulkheads and other fixed objects.  
· Third, assess the effect of water on the soil.  Most important is an analysis of how a collection of plants or communities of plants respond to the presence of water.  The object is to find that point where the transition from aquatic plant communities to terrestrial plant communities occurs. On most sites, this transition marks the OHWM.
In some cases, more complex sites need multiple site visits, including visits during high water levels and can include interdisciplinary cooperation among qualified professionals in hydrology, soils, geomorphology, and plant ecology, and Department of Ecology representatives.
Lake Sammamish Ordinary High Water Mark Study
At the request of residents living along Lake Sammamish, the City of Bellevue Department of Planning and Community Development initiated a study to formally determine an OHWM for the specific purpose of establishing development setbacks.  Prior to such a study, residents along Bellevue’s Lake Sammamish shoreline were required to hire qualified professionals to conduct a site specific evaluations to determine OHWM.  The genesis of the request was that a fixed OHWM elevation used for the purpose of establishing development setbacks could speed review of development proposals while significantly reducing costs for individual lakeshore property owners.
The study was initially designed to tease out potential differences in OHWM associated with geography, fetch distance, and prevailing wind direction requiring a minimum of 27 sample sites distributed into three hypothesized segments.  At each sampling location, the consultant used a variety of indicators discussed above to determine OHWM.  Once determined, the location was marked and surveyed using a Global Positioning System (GPS).
The mean of all 27 locations was 31.32 feet (NAVD 88) with a variance of 0.05 feet.  Since the mean OHWM values for each segment were not significantly different from the overall mean, segmentation of the shoreline was not necessary.  The mean elevation was somewhat lower than what was anticipated from historic lake level data at the US Geological Survey gauging station on the lake.  The upper bound of the 95 percent confidence interval was 31.41 feet indicating that there is a 5 percent chance that the true population mean is greater than 31.41 feet.  The standard deviation around the mean was 0.22 feet, indicating that 95 percent of all points would be below 31.76 feet.  In light of the observed variability, and in an effort to ensure fairness across all affected properties, the City adopted a more conservative approach and set the value at 31.76, two standard deviations from the mean.  This ensured, with a 95 percent confidence, that the setback for any proposed development would not begin waterward from the true OHWM.  Of course, a property owner may always hire a qualified professional to make an individual site-specific OHWM determination as outlined above.

Resources:  http://bellevuewa.gove/shoreline-master-plan.thm
 	The definition that was adopted into the original Bellevue Master Program referenced an elevation 27 (U.S. Coast and Geodetic Survey Datum plane of 1929) for Lake Sammamish.  This was subsequently removed and replaced with the current definition after the Department of Ecology notified the City on July 12, 1989 that it was “quite evident” that the referenced elevation of 27 feet for Lake Sammamish did not “accurately reflect or even approximate the OHWM.”
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