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INTRODUCTION 
On December 14, 2015, representatives of Aegis Living came before the Council in Oral 
Communications with a request to initiate and expedite a Land Use Code Amendment 
(LUCA) that would affect their property in the BR-MO District. They presented specific 
LUCA language that would allow the maximum floor area dedicated to “assisted living” 
use in the Bel Red Medical Office District (BR-MO) to exceed the base FAR of 1.0 up to 
a maximum FAR of 2.0, subject to provision of a fee-in-lieu affordable housing incentive.  
 
The City Council discussed the merits of undertaking a code amendment to achieve the 
objectives of the Aegis Living proposal on February 1 and February 22, 2016.  On 
February 22, the Council initiated a LUCA to enable increased density in multifamily 
districts city-wide for assisted living where combined with on-site or fee-in-lieu provision 
of affordable housing, and forwarded the LUCA to the Planning Commission for a public 
hearing and recommendation.   
 
PROPOSAL SUMMARY 
The LUCA prepared for Planning Commission consideration would enable a density 
increase in the BelRed and Downtown subareas where: 

1. Residential density is governed by FAR, 

2. The FAR Amenity System currently does not apply or provide for an affordable 

housing incentive, and  

3. Assisted living, congregate care and nursing home uses are permitted. 

 
The resulting amendment would expand the excepted FAR for affordable housing uses 
to the BelRed-Medical Office (BR-MO) and BelRed-Office Residential (BR-OR) land use 
districts.  The balance of the BelRed districts either except affordable housing as an 
existing amenity, or do not permit assisted living, congregate care and nursing home 
uses.  Therefore, amendments to the code outside these two land use districts are not 
necessary to achieve the Council direction.  In Downtown, excepted FAR for affordable 
housing uses would be permitted in any land use district where assisted living, 
congregate care or nursing home uses are allowed.   
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Where the amendment is applicable, the new language would except up to 1 FAR of 
affordable housing from the calculation of FAR for a residential project if certain criteria 
are met.  If the affordable housing is provided on-site, the amount of excepted FAR 
would be negotiated through a development agreement and the affordable housing 
would be required to meet applicable design criteria, a public benefit must be shown to 
be derived from development of affordable housing at the proposed location, and an 
agreement must be executed with the City to ensure that the affordable housing 
remains on the site for the life of the project.   
 
If the affordable housing is not provided on-site, the applicant is required to pay a fee-in-
lieu, and must execute an agreement with the City to ensure that the use remains 
dedicated to assisted living, congregate care or nursing home for the life of the project.  
In BelRed, calculation of the in-lieu-fee would be based on the affordable housing 
amenity rates adopted into the BelRed code.  Affordable housing is not currently an 
amenity offered in the Downtown code.  As a result, payment of the in-lieu-fee in 
Downtown would be negotiated through a Council-approved development agreement. 
 
A draft LUCA was introduced to the Planning Commission on March 23, 2016.  A copy 
of the draft LUCA is included in Attachment 1 to this staff report.     
 
REVIEW PROCESS 
A LUCA is reviewed through Process IV per LUC 20.35.400 - .450.  Following review of 
the draft LUCA, the Planning Commission directed staff to schedule a public hearing for 
April 27, 2016.  A recommendation on the LUCA will be developed by the Planning 
Commission following the public hearing, either on the same night or during a future 
meeting, based on specific decision criteria set forth in Land Use Code section 
20.30J.135.   
 
NEXT STEPS 
April 21, 2016:    Issuance of the SEPA Threshold Determination 
April 27, 2016:    Public Hearing 
Following the Public Hearing: Planning Commission develops a Recommendation 

PC Recommendation transmitted to City Council 
City Council takes final action 

 
ATTACHMENTS 

1. Draft Land Use Code Amendment 

2. SEPA Checklist 
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FAR Increase for Assisted Living Uses though Provision of Affordable Housing 

File No. 16-126684 AD 

Section 1.  Land Use Code Section 20.25A.020.B.3 is hereby amended as follows: 

B. Exceptions to Dimensional Requirements. 

. . . . 

3.    Floor Area Ratio Exceptions. 

a.    Up to a maximum of 1.0 FAR of the floor area in a project limit that is devoted to retail 

activities will not be counted for the purpose of calculating FAR in the proportions set forth in 

LUC 20.25A.115, so long as the retail activities are designed and located in compliance with: 

i.    LUC 20.25A.115; 

ii.    Guidelines 2 and 3 for “A” Rights-of-Way in Section IV.F of the Design Guidelines 

–Building/Sidewalk Relationships; and 

iii.    If applicable, Guidelines and Standards for Upper Level Retail in Section IV.F of 

the Design Guidelines – Building/Sidewalk Relationships. 

b.    In the area of the Downtown bounded on the west by Bellevue Way, on the east by 112th 

Avenue NE, on the south by NE 4th Street and on the north by NE 8th Street, the maximum 

Floor Area Ratio may be exceeded if the major pedestrian corridor is constructed as required 

by LUC 20.25A.100.E.1, or the major public open space is constructed as required by LUC 

20.25A.100.E.4. The maximum Floor Area Ratio may only be exceeded by the amount 

provided for under the major pedestrian corridor amenity bonus, LUC 20.25A.030.C.16 or by 

the amount provided for under the major public open space amenity bonus, LUC 

20.25A.100.E.4.d.vi, or by a combination thereof. 

c.  Up to 1 FAR of floor area dedicated to on-site affordable housing in a congregate care 

senior housing, nursing home or assisted living project shall not be counted for the purposes 

of calculating the FAR, provided that: 
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 i. The square footage of excepted floor area shall be negotiated through a 

Council-approved development agreement that is consistent with Chapter 36.70B 

RCW;   

 ii. The bedroom mix and exterior finishes shall be comparable to the market 

rate units, but interior design, unit size, amenities and interior finishes may vary; 

 iii. A public benefit shall be derived from the development of affordable housing 

in the proposed location; and  

 iv. An agreement in a form approved by the City shall be executed by the 

applicant and recorded with the King County Record’s Office, or its successor 

organization, requiring the affordable housing to remain for the life of the project.  

This agreement shall be a covenant running with the land, binding on assigns, heirs, 

and successors of the applicant.   

d.  Up to 1 FAR of floor area dedicated to  Congregate Care Senior Housing, Nursing Home, 

or Assisted Living uses shall not be counted for the purposes of calculating the FAR, provided 

that the applicant: 

 i. Pays a fee-in-lieu of providing on-site affordable housing, negotiated through 

a Council-approved development agreement that is consistent with Chapter 36.70B 

RCW, for each square foot of excepted floor area; and  

 ii. Executes and records with the King County Record’s Office, or its successor 

organization, an agreement in a form approved by the City dedicating the excepted 

floor area to Congregate Care Senior Housing, Nursing Home, or Assisted Living 

uses for the life of the project.  This agreement shall be a covenant running with the 

land, binding on assigns, heirs, and successors of the applicant.   
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Section 2. Land Use Code Section 20.25D.080.B.3 is hereby amended as follows:  

B.    Exceptions to Dimensional Requirements. 

 . . . . 

3.    Floor Area Ratio Exceptions. 

a.    Per the FAR Amenity Incentive System, LUC 20.25D.090, floor areas dedicated to 

affordable housing, public restrooms, and child care/nonprofit uses shall not be counted for 

the purpose of calculating FAR. 

b.    Each square foot of ground floor retail and enclosed plaza meeting the criteria set forth 

below shall not be counted for the purpose of calculating FAR: 

i.    Ground Floor Retail Uses: Ground floor retail uses as defined in LUC 

20.25D.130.A shall not be counted provided the following limitations are met: 

(1)    The ground floor retail shall only be eligible for exception if located within 

a multi-story, multi-use building; 

(2)    The ground floor retail shall meet the requirements set forth in LUC 

20.25D.130.A, Bel-Red Subarea Development Standards, applicable to retail 

uses; 

(3)    Outside the nodes the maximum depth of tenant space eligible for 

exception is 60 feet; and 

(4)    Inside the nodes ground floor retail shall not be counted. 

ii.    Enclosed Plazas shall not be counted provided the following limitations are met: 

(1)    The enclosed plaza shall be clearly visible and accessible from the public 

right-of-way; 

(2)    The enclosed plaza shall coordinate with and complement ground floor 

retail uses to the maximum extent feasible; 

http://www.codepublishing.com/WA/Bellevue/LUC/BellevueLUC2025D.html#20.25D.090
http://www.codepublishing.com/WA/Bellevue/LUC/BellevueLUC2025D.html#20.25D.130
http://www.codepublishing.com/WA/Bellevue/LUC/BellevueLUC2025D.html#20.25D.130
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(3)    At least 10 percent of the surface area of the enclosed plaza shall be 

landscaped; 

(4)    The enclosed plaza shall contain at least one sitting space for each 100 

square feet of plaza; 

(5)    The enclosed plaza shall be a minimum size of 1,000 square feet; 

(6)    Only 4,000 square feet of the enclosed plaza shall be excepted for the 

purpose of calculating FAR; 

(7)    The enclosed plaza shall have a minimum horizontal dimension (width 

and depth) of no less than 20 feet; 

(8)    The enclosed plaza shall be signed as “Public Access” and open to the 

public from 7:00 a.m. to 9:00 p.m. daily or during business hours, whichever is 

longer. The sign for the enclosed plaza shall be visible from the public right-of-

way; and 

(9)    Any use or feature for the exclusive use of the building users or tenants 

shall be counted for the purpose of calculating FAR. 

c.  In the BR-MO and BR-OR land use districts, up to 1 FAR of floor area dedicated to on-

site affordable housing in a congregate care senior housing, nursing home or assisted 

living project shall not be counted for the purposes of calculating the FAR, provided that: 

 i. The square footage of excepted floor area shall be negotiated through a 

Council-approved development agreement that is consistent with Chapter 36.70B 

RCW;   

 ii. The bedroom mix and exterior finishes shall be comparable to the market 

rate units, but interior design, unit size, amenities and interior finishes may vary; 

 iii. A public benefit shall be derived from the development of affordable housing 

in the proposed location; and  
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 iv. An agreement in a form approved by the City shall be executed by the 

applicant and recorded with the King County Record’s Office, or its successor 

organization, requiring the affordable housing to remain for the life of the project.  

This agreement shall be a covenant running with the land, binding on assigns, heirs, 

and successors of the applicant.   

d.  In the BR-MO and BR-OR land use districts, up to 1 FAR of floor area dedicated to  

Congregate Care Senior Housing, Nursing Home, or Assisted Living uses shall not be 

counted for the purposes of calculating the FAR, provided that the applicant: 

 i. Pays the residential fee-in-lieu of providing on-site affordable housing, 

pursuant to LUC Chart 20.25D.080.B.3.c, in the fee amount required by LUC Chart 

20.25D.090.C for each square foot of excepted floor area; and  

 ii. Executes and records with the King County Record’s Office, or its successor 

organization, an agreement in a form approved by the City dedicating the excepted 

floor area to Congregate Care Senior Housing, Nursing Home, or Assisted Living 

uses for the life of the project.  This agreement shall be a covenant running with the 

land, binding on assigns, heirs, and successors of the applicant.   

 














