




Peterson Boat Lift Relocation
14-142133-WE
Page 2 of 10

CONTENTS

I. Proposal Description, Objectives, & Limitations Pg 3

II. Site Description, Zoning, Land Use, and Critical Areas Pg 3-5

III. Consistency with Land Use Code Requirements Pg 5

IV. Public Notice & Comment Pg 5-8

V. State Environmental Policy Act Pg 8-9

VI. Conclusion & Decision Pg 9

VII. Conditions of Approval Pg 9-10

Attachments

1. Project Plans – Enclosed

2. Survey – Enclosed

3. 1970 Aerial Photo – Enclosed

4. Cost Estimate – Enclosed

5. Gregg Smith v. Larry Peterson Court Documents – In File

6. Public Comments – In File

7. SEPA Checklist, Permit Application Forms and Materials, Communication – In File



Peterson Boat Lift Relocation
14-142133-WE
Page 3 of 10

I. Project Description

This project concerns the proposed relocation of an existing boat lift to a new location on the

same property in Lake Washington. The boat lift is proposed to be relocated to a dock that

has two slips under a covered moorage. The lift relocation will involve work below the

Ordinary High Water Mark and requires review under the State Environmental Policy Act

(SEPA). The project qualifies as an exemption from a Shoreline Substantial Development

Permit. See Figure 1 for site plan.

Figure 1

II. SITE DESCRIPTION, ZONING, LAND USE, AND CRITICAL AREAS

A. SITE DESCRIPTION

The project site is located on Lake Washington and is accessed by vehicle from

Hazelwood Lane which is a private road easement that crosses the properties in vicinity

of the site.

 The property has two exiting docks. The northern dock has a covered moorage

structure and the southern dock is uncovered. See Figure 2 below for existing

site.
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Figure 2

 The dock with the covered moorage pre-dates the Shoreline Management Act

and was built before 1971. See attachment 3 for 1970 aerial photo showing the

dock.

 There are two boat lifts; one in the southern slip of the covered moorage and the

second next to the uncovered southern dock.

 The boat lift to be relocated is currently associated with the uncovered dock. The

proposal is to relocate this lift to the northern-most slip, under the covered

moorage.

B. ZONING

The property is zoned R-5, Single-Family Residential. Relocation of an existing boatlift

is consistent with single-family land uses.

C. LAND USE CONTEXT

The property has a Comprehensive Plan Land Use Designation of SF-H (Single Family

High Density). Relocation of an existing boatlift is consistent with single-family land uses.

D. CRITICAL AREAS AND SHORELINES

The project is located in Lake Washington which is a shoreline that is a critical area

regulated in Land Use Code 20.25H which can provide the functions and values
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described below.

i. Shorelines

Shorelines provide a variety of functions including shade, temperature control, water

purification, woody debris recruitment, channel, bank and beach erosion, sediment

delivery, and terrestrial-based food supply (Gregory et al. 1991; Naiman et al. 1993;

Spence et al.1996).

Shorelines provide a wide variety of functions related to aquatic and riparian habitat,

flood control and water quality, economic resources, and recreation, among others. Each

function is a product of physical, chemical, and biological processes at work within the

overall landscape. In lakes, these processes take place within an integrated system

(ecosystem) of coupled aquatic and riparian habitats (Schindler and Scheuerell 2002).

Hence, it is important to have an ecosystem approach which incorporates an

understanding of shoreline functions and values.

III. CONSISTENCY WITH LAND USE CODE REQUIREMENTS:

A. Zoning District Dimensional Requirements:

The dimensional requirements found in LUC 20.20.010 do not apply to this project as no

structure is proposed to be built or altered on land.

B. Shoreline Overlay District LUC 20.25E:

Pursuant to WAC 173-27-040(1) (b), the project to relocate the existing lift is exempt

from a Shoreline Substantial Development Permit. The cost or fair market value of the

project does not exceed $6,416 as adjusted by the State in 2012 based on the consumer

price index. See attachment 4 for a cost estimate of the labor required.

IV. PUBLIC NOTICE & COMMENT

Application Date: October 3, 2014

Public Notice (500 feet): October 16, 2014

Minimum Comment Period: October 30, 2014

The Notice of Application for this project was published in the City of Bellevue weekly permit

bulletin and Seattle Times on October 16, 2014. The application was re-noticed October 30,

2014 to provide a courtesy notice in the mail and on March 26, 2014 to correct the date of

application and completeness to the correct year. Numerous comments and code

complaints regarding this proposal and property were submitted by Mr. Gregg Smith, the

neighbor to the north of the subject property. Mr. Smith’s comments and complaints along

with the City’s responses are summarized below.

No Mitigation Proposed

Smith Comment Summary: The existing shoreline exceeds the allowable improvements that
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have “taken their toll on the environment” and there is no mitigation proposed to offset any

impacts “of these multiple structures” on the Peterson property.

City’s Response: The boat lift in question is an existing lift on the Peterson property and

was approved under permit 05-117691-WB. The Land Use Code does not require mitigation

for installation of new lifts nor for relocation of an existing lift. Under permit 05-117691-WB,

the decking for the second dock on the Peterson property was replaced with open grating

which is a common mitigation measure. Although no mitigation is required, the applicant

proposes to convert the approximately 130 square foot portion of the dock that is not

covered by the covered moorage roof to open grating as part of this current proposal. See

Section VII for a related condition of approval.

Unpermitted Boat Lifts

Smith Comment Summary: No permit was obtained for either existing boat lift and the

property exceeds the limit of one boat lift per property.

City’s Response: The boat lift in question is an existing lift on the Peterson property and

was approved under permit 05-117691-WB. This permit approval was prior to any limits on

the number of boat lifts allowed on a property. The plans for the past WB permit application

show an existing lift in the southern slip of the covered moorage in addition to the lift that

was proposed to be placed adjacent to the uncovered southern dock. There is no permit

record for the lift existing under the covered moorage. However, the City did not determine

there was any nonconformance or code violation when it approved the lift proposed in 2005

which is now proposed for relocation, knowing it was the second lift on the property. As no

construction permit is required for a lift, the 2005 WB permit legitimizes the presence of both

lifts.

Disputed Right to Use the Slip

Smith Comment Summary: The use of the covered slip in question was not exclusively

granted to the Petersons.

City ‘s Response: Per the information provided by Mr. Smith, attachment 5, the court

determined the property line as found on the recorded survey 20101118900002 and that the

Petersons could use the slip even though the “slip may cross slightly the Smith south

boundary in the water.”1 The three piles north of the property line were determined to be

owned by Mr. Smith. The covered moorage roof, dock, and other improvements are on the

Peterson property and owned by the Petersons. According to the court’s Judgment and the

Findings of Fact and Conclusions of Law provided by Mr. Smith, the Petersons have the

right to place the boat lift on their property and within the slip, located under their moorage

cover.

1 See Gregg Smith v. Larry Peterson, No. 08-2-22750-2 SEA, Judgment, Conclusion 8, (October 14, 2010); see also
Gregg Smith v. Larry Peterson, No. 08-2-22750-2 SEA, Findings of Fact and Conclusions of Law, (October 14,
2010).
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Boat Lift Safety

Smith Comment Summary: The proposed modification of the lift structure to locate it entirely

on the Petersons’ property is not safe.

City’s Response: In order to locate the lift entirely on the Peterson property, the lift structure

is proposed to be adjusted by sliding the lift legs so that no portion of the lift is located on the

Smith property. The project plans show the lift located on the Peterson property. Verification

by a surveyor will be required to ensure the lift is located on the Peterson property. If the

survey finds the lift is not located correctly the lift will be required to be repositioned.

The Petersons have provided statements from the lift manufacturer, Sunstream, that the lift

can be safely adjusted in keeping with the lift design and functionality. Mr. Smith has also

provided statements from Sunstream regarding general stability of lifts. Mr. Peterson has

consulted with Sunstream specifically regarding his lift and accepts any instability issues

resulting from the change which are made per the manufacturer recommendations and

within the functionality designed. Any safety concerns about using the adjusted lift will not

have implications off of the project site or any environmental impact. No approval from the

City is required to adjust the lift as proposed. Given the owner is modifying the lift and is

accepting any risk, the City cannot deny the modification to address a problem that does not

yet exist, may never exist, and can be fixed.

Unpermitted Improvements and Nonconforming Structures:

Smith Comment Summary: The original status of the dock and canopy was shared but was

maintained by the Petersons who made numerous repairs and additions to the dock and

canopy without permits. Other structures on the Peterson property were also modified

without permits. Installing the lift in the open slip is making the dock even more

nonconforming.

City’s Response: There is no information that shows the dock is shared or jointly owned

and it is not regulated as a shared facility. Per the Court’s Findings of Fact and Conclusions

of Law provided by Mr. Smith, conclusions 10-13, the court found that the dock was not a

shared facility. The court decision gave full ownership of the dock to the Petersons, with the

exception of the piles that are owned by Mr. Smith. The dock and covered moorage in

question predate the State Shoreline Management Act and the City of Bellevue Shoreline

Master Plan based on aerial photograph, see attachment 3 for aerial photo. As a result, the

structure is a legally-established nonconforming structure that can remain and be

maintained consistent with the nonconforming provisions in the Shoreline Overlay District

(Part 20.25E LUC). Over the decades, the Petersons have maintained the structure, which

has not significantly changed location, expanded in size, or been altered to a state that was

noticeably different from the original condition. It is clear that the work done would have

required permits, but those permits would have been granted. The only gain from permit

review of the work done would have been to ensure temporary construction impacts were
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minimized or mitigated to prevent damage to the environment. The past work does not

present a current emergency or on-going environmental impact and is not an active

construction violation. As past maintenance done by the Petersons have largely maintained

the shoreline improvements and is no longer in progress, the Land Use Director has

determined that no corrective permits for past improvements are required, and the boat lift

can be relocated as proposed. The practice of the City when addressing code violations is

to ensure a property is brought into substantial conformance with the code and address any

active safety or environmental issues. The covered moorage and associated dock is

substantially in conformance with requirements for nonconforming structures as there has

not been any substantial change or alteration to require a retroactive permit or require

removal of any structure.

Unsafe Structure

Smith Comment Summary: The pilings that hold up the roof of the covered moorage are

rotten, weak, and failing. The lift should not be placed under the covered moorage as the

piles are not safe and a risk for failure. Unpermitted electrical work has also been done.

City’s Response: Based on inspection of the piles by City Building Inspectors, the Building

Official has determined there is not an imminent danger that requires the City to condemn

the structure or require structural repairs to allow the lift to be located as proposed. The

placement of the boat lift does not alter or increase the level of risk of collapse. The

placement of the lift in the slip will alleviate weight on the piles and roof by supporting the

boat from the ground rather than the existing hoist that is supported from the roof and piles.

The applicant is knowingly placing a lift under the roof that Mr. Smith has characterized as

unstable and it may someday collapse if the piles are not repaired. However, placing the lift

under the roof does not increase the risk of failure and potentially reduces the risk by

removing weight from the roof. The City assumes Mr. Peterson is aware of the safety risk

but he has the right to use the slip and place the lift on his property. In the absence of a

determination that the structure is in imminent danger or collapse, the City cannot condemn

a structure because it could someday be a danger. There is no work proposed on the

covered moorage or piles and none can be required for approval of this boat lift.

The City did require Mr. Peterson to obtain an electrical permit to address the wiring and

system that powers the lift motors and lights on the dock with the covered moorage. This

permit was issued and the work completed.

V. STATE ENVIRONMENTAL POLICY ACT (SEPA)

The environmental review indicates no probability of significant adverse environmental

impacts occurring as a result of the proposal. The Environmental Checklist submitted with

the application adequately discloses expected environmental impacts associated with the

project. The City codes and requirements, including the Clear and Grade Code, Utility Code,

Land Use Code, Noise Ordinance, Building Code and other construction codes are

expected to mitigate potential environmental impacts. Therefore, issuance of a
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Determination of Non-Significance (DNS) is the appropriate threshold determination under

the State Environmental Policy Act (SEPA) requirements.

A. EARTH, AIR, AND WATER

The project does not propose any modification of soils. The lift will be placed within Lake

Washington. No dredging, withdrawals, diversions, or discharges are anticipated from the

relocation of a boatlift.

B. ANIMALS AND PLANTS

Chinook salmon, bull trout, and steelhead are found in Lake Washington. The relocation

of the lift under an existing solid canopy cover will slightly reduce the amount of overwater

coverage in the habitat for juvenile salmon species.

C. NOISE

No noise is anticipated to be caused by relocating the lift but the site is adjacent to

single-family residences whose residents are most sensitive to disturbance from noise

during evening, late night and weekend hours when they are likely to be at home. Any

construction noise shall be limited by the City’s Noise Ordinance (Chapter 9.18 BCC)

which regulates construction hours and noise levels. See Section VII for a related

condition of approval.

VI. CONCLUSION AND DECISION

After conducting the various administrative reviews associated with this proposal, including

Land Use Code consistency, City Code, SEPA, and Standard compliance reviews, the

Director of the Development Services Department does hereby approve with conditions

the relocation of the boat lift to be under the existing covered moorage.

VII. CONDITIONS OF APPROVAL

The following conditions are imposed under the Bellevue City Code or SEPA

authority referenced:

1. Surveyor Verification: The boat lift is required to be located entirely on the property

belonging to the Petersons. Verification of the lift location on the Petersons’ property is

required by a licensed surveyor. The form of verification can be a memo stamped by the

surveyor that verifies the lift is located on the Petersons’ property per the approved plans

and recorded survey.

Authority: Land Use Code 20.30R.155

Reviewer: Reilly Pittman, Development Services Department

2. Building Permit: A building permit is required to replace the dock decking on the
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uncovered dock with grating as proposed to reduce over-water coverage.

Authority: Land Use Code 20.30R.155

Reviewer: Reilly Pittman, Development Services Department

3. Federal And State Permits: All required federal and state permits and approvals must be

received by the applicant prior to commencement of any work. Copies of the approvals are

required to be submitted to the City.

Authority: Land Use Code 20.30R.155

Reviewer: Reilly Pittman, Development Services Department

4. In-Water Work Window: The US Army Corps of Engineers regulates work windows for when

work can occur in Lake Washington. The lift relocation shall comply with the allowed work

windows.

Authority: Land Use Code 20.30R.155

Reviewer: Reilly Pittman, Development Services Department

5. Noise Control: Noise related to construction is exempt from the provisions of BCC 9.18

between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on Saturdays,

except for Federal holidays and as further defined by the Bellevue City Code. Noise

emanating from construction is prohibited on Sundays or legal holidays unless expanded

hours of operation are specifically authorized in advance. Requests for construction hour

extension must be done in advance with submittal of a construction noise expanded exempt

hours permit.

Authority: Bellevue City Code 9.18

Reviewer: Reilly Pittman, Development Services Department










