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I. Proposal Description  

The applicant is requesting a Critical Areas Land Use Permit in order to modify the 110-

foot wetland buffer and 20-foot structure setback from a Category II wetland associated 

with Phantom Lake.  This modification is required to facilitate the replacement and 437 

square foot expansion of a stone paver patio associated with an existing single-family 

dwelling.  Included in this proposal is the reconfiguration of an existing separate patio and 

approximately 7625 square feet of native vegetation landscaping including a rain garden 

feature.  Stone paver patio improvements will occur within 70 feet of the 2014 wetland 

boundary, as described in wetland delineation included with this proposal.  A Critical Areas 

Land Use Permit is required to modify a Category II wetland buffer and structure setback.  

See Figure 1 below for the associated site plan and Figure 2 for the landscaping plan. 

 

Figure 1 

 
 

Figure 2 
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II. Site Description, Zoning, Land Use and Critical Areas 

 

A. Site Description 

The project site is located at 15824 SE 24th St in the Southeast Bellevue subarea, and is 

located along the southern portion of Phantom Lake.  The site is developed with a single-

family detached structure constructed in 1998. Included on the site are two brick 

patio/patio features measuring 726 square feet and 132 square feet. Much of the existing 

wetland buffer is degraded, and contains various non-native ornamental landscape 

elements.  A large, black plastic weed mat, approximately 2000 square feet, was found 

covered by a two (2) inch layer of bark mulch within the wetland and wetland buffer.  

Mitigation landscaping installed as part of 12-115728-LO was found to be in poor 

condition.  See Figure 3 for current site conditions. 

 

Figure 3 

 
 

B. Zoning 

The property is zoned R-1.8. 

 

C. Land Use Context 

The property has a Comprehensive Plan designation of SF-L or Single-Family Low 

Density. 

 

D. Critical Areas Functions and Values  

 

i. Wetlands 

Wetlands provide important functions and values for both the human and biological 

environment—these functions include flood control, water quality improvement, and 

nutrient production.  These “functions and values” to both the environment and the 

citizens of Bellevue depend on their size and location within a basin, as well as their 

diversity and quality. While Bellevue’s wetlands provides various beneficial functions, 

not all wetlands perform all functions, nor do they perform all functions equally well 

(Novitski et al., 1995).  However, the combined effect of functional processes of 

wetlands within basins provides benefits to both natural and human environments. For 

example, wetlands provide significant stormwater control, even if they are degraded 

and comprise only a small percentage of area within a basin. 
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ii. Floodplains 

The value of floodplains can be described in terms of both the hydrologic and 

ecological functions that they provide. Flooding of occurs when either runoff exceeds 

the capacity of rivers and streams to convey water within their banks, or when 

engineered stormwater systems become overwhelmed. Studies have linked 

urbanization with increased peak discharge and channel degradation (Dunne and 

Leopold 1978; Booth and Jackson 1997; Konrad 2000). Floodplains diminish the 

effects of urbanization by temporarily storing water and mediating flow to downstream 

reaches. The capacity of a floodplain to buffer upstream fluctuations in discharge may 

vary according to valley confinement, gradient, local relief, and flow resistance 

provided by vegetation. Development within the floodplain can dramatically affect the 

storage capacity of a floodplain, impact the hydrologic regime of a basin and present a 

risk to public health and safety and to property and infrastructure.  

 

iii. Shorelines 

Shorelines provide a variety of functions including shade, temperature control, water 

purification, woody debris recruitment, channel, bank and beach erosion, sediment 

delivery, and terrestrial-based food supply (Gregory et al. 1991; Naiman et al. 1993; 

Spence et al.1996). 

 

Shorelines provide a wide variety of functions related to aquatic and riparian habitat, 

flood control and water quality, economic resources, and recreation, among others. 

Each function is a product of physical, chemical, and biological processes at work 

within the overall landscape. In lakes, these processes take place within an integrated 

system (ecosystem) of coupled aquatic and riparian habitats (Schindler and Scheuerell 

2002). Hence, it is important to have an ecosystem approach which incorporates an 

understanding of shoreline functions and values. The discussion presented herein 

emphasizes this ecosystem approach. 

 

III. Consistency with Land Use Code Requirements: 

 

A. Zoning District Dimensional Requirements: 

The proposed improvements comply with zoning dimensional standards for the R-1.8 zone 

found in LUC 20.20.010. Proposed impervious surface increase is less than the maximum 

50 percent allowed. 

 

B. Critical Areas Requirements LUC 20.25H: 

The City of Bellevue Land Use Code Critical Areas Overlay District (LUC 20.25H) 

establishes performance standards and procedures that apply to development on any site 

which contains in whole or in part any portion designated as critical area, critical area 

buffer, or structure setback from a critical area buffer.  This site contains a 110-foot 

Category II wetland buffer and a 20-foot wetland buffer structure setback. 
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i. Consistency with LUC 20.25E.080 

 

1. No boat, houseboat or watercraft moored seaward of the ordinary high 

water mark shall be used as a permanent residence. 

No proposal to use a boat as a residence is included in this approval 

 

2. All structures, accessory buildings and ancillary facilities, other than 

those related to water use (such as moorage) shall be located outside of 

the shoreline critical area and shoreline critical area buffer, except stairs, 

handrails, and a trail or path providing access to the shoreline.  The 

requirements of this subsection may be modified through a critical areas 

report, LUC 20.25H.055. 

No new structures proposed within the shoreline critical area, critical area 

buffer, or critical area structure setback. 

 

3. Fences essentially parallel with the shoreline are not permitted within 

critical area buffer or critical area structure setback. 

No fences are included in this proposal. 

 

4. Maximum building height in those areas of the Shoreline Overlay District 

which are zoned for residential uses shall be 35 feet, except in land use 

districts where more restrictive height limitations exist. 

No new buildings are included in this proposal. 

 

5. All residential development shall be accompanied by a plan indicating 

methods for preserving shoreline vegetation and control of erosion 

during and following construction as required by City of Bellevue clearing 

and grading regulations, Chapter 23.76 BCC, and the Comprehensive 

Plan. 

The only existing vegetation adjacent to the shoreline of this property is a 

mixture of volunteer native plants, ornamental landscape plants, and non-

native invasive plants.  7625 square feet of mitigation planting will be installed 

in exchange for the stone paver patio expansion.  Mitigation planting will 

provide vegetation within the shoreline buffer and structure setback. 

 

ii. Consistency with LUC 20.25H.100 

Development on sites with a wetland or wetland critical area buffer shall incorporate 

the following performance standards in design of the development, as applicable: 

 

1. Lights shall be directed away from the wetland. 

No new light proposed. No existing lighting will be directed towards the 

wetland. 

 



Nyce Gardens 
14-123719-LO 
Page 5 

 
2. Activity that generates noise such as parking lots, generators, and 

residential uses, shall be located away from the wetland, or any noise 

shall be minimized through the use of design and insulation techniques. 

Noise will be limited to the existing single-family use. 

 

3. Toxic runoff from new impervious surface area shall be routed away from 

the wetlands. 

No direct discharge to the wetland is proposed.  Water must first cross 

proposed native landscape area before entering wetland system. 

 

4. Treated water may be allowed to enter the wetland critical area buffer. 

No direct discharge to the wetland is proposed.  Water must first cross 

proposed native landscape area before entering wetland system. 

 

5. The outer edge of the wetland critical area buffer shall be planted with 

dense vegetation to limit pet or human use. 

The site is landscaped with non-native and ornamental landscape materials, 

typical of single-family uses, and portions of the wetland and wetland buffer are 

degraded.  The applicant proposes to install approximately 7625 square feet of 

native landscape plant material from the wetland boundary to edge of the patio 

expansion.  See Conditions of Approval in Section X of this report. 

 

6. Use of pesticides, insecticides and fertilizers within 150 feet of the edge 

of the stream buffer shall be used in accordance with the City of 

Bellevue’s “Environmental Best Management Practices,” now or as 

hearafter amended. 

As a condition of approval, the site will be required to abide by the 

Environmental Best Management Practices concerning use of pesticides, 

insecticides, and fertilizers. See Conditions of Approval in Section X of this 

report. 

 

iii. Consistency with LUC 20.25H.180 

Where use or development is allowed pursuant to LUC 20.25H.055, the following 

general performance standards apply: 

 

1. Intrusion Over the Area of Special Flood Hazard Allowed.  Any structure 

may intrude over the area of special flood hazard if: 

 

a) The intrusion is located above existing grade, and does not alter 

the configuration of the area of special flood hazard; 

 

b) The intrusion is at an elevation and orientation which maintains 

the existing vegetation of the area of special flood hazard in a 

healthy condition.  Solar access to vegetation must be maintained 
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at least 50 percent of daylight hours during the normal growing 

season; and 

 

c) The intrusion does not encroach into the regulated floodway 

except in compliance with subsection C.5 of this section. 

 

No new structures or grade changes proposed within the area of special flood 

hazard.  Disturbance will be limited to proposed native landscape planting. 

 

IV. Public Notice and Comment 

 

Application Date: January 28, 2014 

Public Notice (500 feet):  April 10, 2014 

Minimum Comment Period: April 24, 2014 

 

The Notice of Application for this project was published in the City of Bellevue weekly 

permit bulletin on April 10th, 2014. It was mailed to property owners within 500 feet of the 

project site.  No comments have been received from the public as of the writing of this staff 

report.  

 

V. Summary of Technical Reviews 

 

Clearing and Grading: 

The Clearing and Grading Division of the Development Services Department has reviewed 

the proposed development for compliance with Clearing and Grading codes and 

standards.  The Clearing and Grading staff found no issues with the proposed 

development. 

 

VI. State Environmental Policy Act (SEPA) 

 

The environmental review indicates no probability of significant adverse environmental 

impacts occurring as a result of the proposal.  The Environmental Checklist submitted with 

the application adequately discloses expected environmental impacts associated with the 

project. The City codes and requirements, including the Clear and Grade Code, Utility 

Code, Land Use Code, Noise Ordinance, Building Code and other construction codes are 

expected to mitigate potential environmental impacts. Therefore, issuance of a 

Determination of Non-Significance (DNS) is the appropriate threshold determination under 

the State Environmental Policy Act (SEPA) requirements.  

 

A. Earth and Water 

A temporary erosion and sedimentation control plan is included in the project plans, 

and addresses all requirements for restoring the site to its current condition as well as 

erosion and sedimentation management practices.  Erosion and sediment control best 

management practices include the installation of silt fencing around the work area and 

covering exposed soils to prevent migration of soils to the adjacent wetland.  The 
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applicant will also be required to submit information regarding the use of pesticides, 

insecticides, and fertilizers to avoid impacts to water resources.  See Section X for a 

related condition of approval. 

 

B. Animals 

The project site is part of a larger natural area that contains quality habitat for birds 

and mammals.  The proposal is designed to increase wildlife habitat through mitigation 

planting, and no significant trees will be removed with this proposal.  The mature 

vegetation on the site could provide potential habitat to nesting species and waterfowl. 

 

C. Plants 

Mitigation for temporary and permanent disturbance will be approved pursuant to an 

approved re-vegetation and monitoring plan. See Section X for related conditions of 

approval. 

 

D. Noise 

The site is adjacent to single-family residences whose residents are most sensitive to 

disturbance from noise during evening, late night and weekend hours when they are 

likely to be at home. Construction noise will be limited by the City’s Noise Ordinance 

(Chapter 9.18 BCC) which regulates construction hours and noise levels. See Section 

X for a related condition of approval. 

 

VII. Changes to proposal as a result of City review 

Staff requested the following changes to the proposal: 

 

1. The dead birch tree located within the wetland critical area to remain as a wildlife 

habitat feature. 

2. Joggling bench and portable playbox set removed from proposal. 

3. Retyping of Category III wetland to Category II wetland based on previously 

recorded data. 

4. Proposal to include replacement of mitigation landscaping required by permit 12-

115728-LO due to poor condition. 

 

VIII. Decision Criteria 

 

A. Critical Areas Report Decision Criteria-Proposals to Reduce Regulated Critical 

Area Buffer LUC 20.25H.255. 

The Director may approve, or approve with modifications, a proposal to reduce the 

regulated critical area buffer on a site where the applicant demonstrates: 

 

1. The proposal includes plans for restoration of degraded critical area or 

critical area buffer functions which demonstrate a net gain in overall critical area 

or critical area buffer functions;  

The proposal includes a mitigation plan that provides improvements to a degraded 

Category II wetland buffer and wetland structure setback, currently inhabited by 
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ornamental landscaping and non-native invasive species.  The proposal also includes 

a partial removal the black plastic weed mat that currently exists on site.  The area of 

removal is included in the vegetation plan. 

 

2. The proposal includes plans for restoration of degraded critical area or 

critical area buffer functions which demonstrate a net gain in the most important 

critical area or critical area buffer functions to the ecosystem in which they 

exist;  

The degraded wetland buffer will be densely planted with native species covering an 

area of no less than 7625 square feet, and meets the minimum standards found in the 

Critical Areas Handbook.  This planting exceeds the area of disturbance, will filter 

stormwater runoff, and will increase native species diversity within the wetland buffer. 

 

3. The proposal includes a net gain in stormwater quality function by the 

critical area buffer or by elements of the development proposal outside of the 

reduced regulated critical area buffer;  

Plantings will filter runoff sediment, reducing toxic discharges into the Phantom Lake 

wetland system.  Installation of rain garden feature will aid in onsite stormwater 

mitigation. 

 

4. Adequate resources to ensure completion of any required restoration, 

mitigation and monitoring efforts;  

Initial completion will be field verified by the City of Bellevue.  Following field 

verification, the homeowner agrees to monitor the mitigation for five years, and agrees 

to provide reports annually containing photographic documentation.  A maintenance 

surety will be required based on the submitted cost estimate.  The surety will be 

released after a final inspection by Land Use staff that finds the project has met the 

performance targets and standards of: 

 

Project Target – Increase abundance and diversity of native plant species within the 

enhancement area. 

 

Performance Standard – Following every monitoring event for a period of at least five 

year, the enhancement area will contain at least three (3) native plant species.  In 

addition, there will be 100% survival of all planted species throughout the 

enhancement area at the end of the first year of planting.  Plant survival at the end of 

year three will be 80%. 

 

Project Target – Minimize cover by invasive and exotic species within the 

enhancement area. 

 

Performance Standard – After construction and following every monitoring event for a 

period of at least five years, exotic and invasive species will be maintained at levels 

below 20% total cover in all planted areas. 
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Project Target – Increase residence time of water on the property. 

 

Performance Standard – Microdepression is installed in buffer and slopes remain 

stable. 

 

Project Target – Increase short- and long-term nutrient cycling. 

 

Performance Standard – Large wood has been installed and remains in place. 

 

5. The modifications and performance standards included in the proposal are 

not detrimental to the functions and values of critical area and critical area 

buffers off-site; and 

The proposal will restore native vegetation and aid in stormwater runoff towards 

adjacent properties and Phantom Lake.  No modifications are proposed within the 

wetland, and will only occur within the wetland buffer and structure setback.  Densely 

planted vegetation will help improve native species diversity by reducing invasive 

species proliferation. 

 

6. The resulting development is compatible with other uses and development in 

the same land use district. 

Landscaping installation, patio expansion, and patio reconfiguration are all allowed 

uses within the R-1.8 zoning district. 

 

B. Critical Areas Land Use Permit Decision Criteria 20.30P 

The Director may approve or approve with modifications an application for a critical 

areas land use permit if: 

 

1. The proposal obtains all other permits required by the Land Use Code;  

Finding: The applicant must obtain a Clearing & Grading Permit before beginning any 

work.  See Conditions of Approval Section X of this report. 

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer; 

Finding: The proposal is consistent with required performance standards for wetlands 

as discussed in Section III of this report. 

 

3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and ; 

Finding: As discussed in Section III of this report, the applicable performance 

standards are being met. 

 

4. The proposal will be served by adequate public facilities including street, fire 

protection, and utilities; and; 

Finding: The proposed activity will not affect public services or facilities. 
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5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210; and  

Finding: A mitigation plan, consistent with LUC 20.25H.210, has been submitted.  

The project is required to be monitored for five years.  The monitoring, maintenance, 

and reporting schedule will be as proposed in the mitigation plan.  See Conditions of 

Approval in Section X of this report. 

 

6. The proposal complies with other applicable requirements of this code. 

Finding:  As discussed in Section III and V of this report, the proposal complies with all 

other applicable requirements of the Land Use Code.  

 

IX. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, including 

Land Use Code consistency, SEPA, City Code and Standard compliance reviews, the 

Director of the Development Services Department does hereby approve with conditions 

the proposal to construct a 437 square foot stone paver patio expansion within the 110-

foot wetland buffer and 20-foot structure setback. 

 

Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas Land 

Use Permit automatically expires and is void if the applicant fails to file for a Clearing and 

Grading Permit or other necessary development permits within one year of the effective 

date of the approval.   

 

X. Conditions of Approval 

 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances 

including but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 

23.76 

Savina Uzunow, 425-452-7860 

Land Use Code- BCC 20.25H David Wong, 425-452-4282 

Noise Control- BCC 9.18 David Wong, 425-452-4282 

 

The following conditions are imposed under the Bellevue City Code or SEPA 

authority referenced: 

 

1. Clearing & Grading Permit Required:  Approval of this Critical Areas Land Use 

Permit does not constitute an approval of a development permit.  A Clearing & Grading 

Permit is required.  Plans submitted as part of the permit application shall be consistent 

with the plans reviewed as part of this approval 

 

Authority:  Land Use Code 20.30P.140 

Reviewer:  David Wong, Land Use 
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2. Wetland Buffer Modification:  Modification of the wetland buffer is limited to a 

437 square foot patio expansion; the reconfiguration of an existing patio; and the 

installation of native landscaping.  Future development within the wetland buffer will 

require an additional Critical Areas Land Use Permit 

 

Authority: Land Use Code 20.30P.140 

Reviewer: David Wong, Land Use 

 

3. Planting Cost Estimate:  A cost estimate for the proposed plant installation and 

five (5) years of maintenance and monitoring must be submitted prior to Clearing & 

Grading Permit issuance 

 

Authority:  Land Use Code 20.30P.140 

Reviewer: David Wong, Land Use 

 

4. Maintenance Surety:  A maintenance surety, based on the cost estimate above is 
required 100 percent of the total cost for five (5) years of maintenance and monitoring or 
the cost of the plants.  The maintenance surety is required prior to clearing and grading 
permit issuance. 
 
 
Authority: Land Use Code 20.30P.140 
Reviewer:  David Wong, Land Use 

 

5. Monitoring: The planting area shall be self-maintained and self-monitored for five 

(5) years.  Annual monitoring reports are to be submitted to Land Use each of the five 

years at the end of each growing season or October 31st.  Photos from selected photo 

points will be included in the monitoring reports to document the planting.  The following 

schedule and performance standards apply and are evaluated in the report each year: 

 

Year 1 (from date of plant installation) 

 100% survival of all installed plants and/or replanting in the following dormant 

season to reestablish 100% 

 Less than 20% coverage of invasive plants in planting area 

 

Year 2 (from date of plant installation) 

 At least 90% survival of all installed plant material 

 Less than 20% coverage of invasive plants in planting area 

 

Years 3, 4, & 5 (from date of plant installation) 

 At least 80% survival of all installed plant material 

 Less than 20% coverage of invasive plants in planting area 

 

This monitoring effort may be shortened to three (3) years at the discretion of the City 

based on early performance data and evidence that the installation is accordance with the 
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approved vegetation management plan or as amended by the Development Services 

Department. 

 

The reports, along with a copy of the planting plan, can be sent to David Wong at 

dwong@bellevuewa.gov or to the address below: 

 

Environmental Planning Manager 

Development Services Department 

City of Bellevue 

PO Box 90012 

Bellevue, WA 98009-9012 

 

Authority:  Land Use Code 20.30P.140  

Reviewer: David Wong, Land Use 

 

6. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of 

the required Clearing and Grading Permit information regarding the use of pesticides, 

insecticides, and fertilizers in accordance with the City of Bellevue’s “Environmental Best 

Management Practices”. 

 

Authority: Land Use Code 20.25H.220.H 

Reviewer: David Wong, Land Use 

 

7. Noise Control: Noise related to construction is exempt from the provisions of BCC 

9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on 

Saturdays, except for Federal holidays and as further defined by the Bellevue City Code. 

Noise emanating from construction is prohibited on Sundays or legal holidays unless 

expanded hours of operation are specifically authorized in advance.  Requests for 

construction hour extension must be done in advance with submittal of a construction 

noise expanded exempt hours permit. 

 

Authority:  Bellevue City Code 9.18 

Reviewer: David Wong, Land Use 




