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I. Proposal Description 

The City of Bellevue Transportation Department proposes construction of sidewalks and 

bike lanes along NE 24th Street and Northup Way.  In addition to providing these 

improvements to City of Bellevue streets identified in the Northup Way Corridor Study, the 

project will also serve to provide an interim trail connection for the SR 520 trail.  The project 

is .9 miles along Northup Way between NE 33rd Place and NE 24th Street and .07 miles 

along NE 24th Street between Northup Way and the terminus of the SR 520 trail.  This 

project will impact critical areas and requires approval of a Critical Area Land Use Permit.  

New or expanded public rights of way are an allowed use in critical areas provided there is 

no other feasible alternative demonstrated.  The proposed impacts result from the 

sidewalks, block walls, storm water infrastructure draining to Yarrow Creek, and a 

pedestrian walkway bridge.  The project is in vicinity of Yarrow Creek, a tributary to the 

creek, and several identified wetlands.  In addition to City permits the project is also 

reviewed under the State Environmental Policy Act (SEPA) and the National Environmental 

Policy Act (NEPA).  See Figure 1 and 2 below for the proposed impacts to critical area and 

buffer and a project vicinity map.  See attachment 1 for project plans. 

Figure 1 

 
Figure 2 
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II. Site Description, Zoning, Land Use and Critical Areas 

 

A. Site Description   

The project site is located north of State Route 520 along and near Northup Way at the 

locations previously described.  Yarrow Creek and a tributary to the creek are in the vicinity 

of the project along with several identified wetlands.  The properties adjacent to the project 

area are predominantly commercially zoned but there are some residential properties along 

NE 24th Street.   

 

B.  Zoning   

The properties in vicinity of the public right of way are zoned:  

• OLB, Office and Limited Business 

• LI, Light Industrial 

• GC, General Commercial 

• R-7.5, Single Family Residential  

 

C.  Land Use Context   

The properties in vicinity have predominantly commercial Land Use Designations but there 

is a small area of residential land use along NE 24th Street. 

 

D. Critical Areas On-Site and Regulations 

 

i. Streams and Riparian Areas 

Streams are classified into four types, based on their flow and capacity to support fish. 

Artificial channels (e.g., ditches) are generally not protected, unless they are used by 

salmonids or convey a stream that previously occurred naturally in that location.  

 

Stream needs healthy riparian areas along its banks and floodplain. Riparian vegetation 

provides shade, which protects water quality; retains soil, which prevents erosion that 

can affect salmon spawning and feeding areas; holds back flood flows; and provides 

wildlife habitat and the large woody debris that stores sediments, slows flood velocities, 

and creates good fish habitat. 

 

ii. Wetlands 

Wetlands include the vegetated edges of ponds and areas commonly called swamps, 

marshes, and bogs. Frequently, their water is only visible in the spring. Wetlands are 

classified into four categories, based on a combination of habitat, water quality, and 

flood-flow-reduction functions.  

 

Wetlands provide rearing and foraging habitats for fish and wildlife and food chain 

support for downstream waters. Wetlands provide natural water quality improvement; 

flood-flow reduction and storage; shoreline erosion protection; and opportunities for 

passive recreation. Many urban wetlands are heavily disturbed, but still provide valuable 

water quality treatment and flood-flow reduction. 
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III. Consistency with Land Use Code Requirements: 

A. Zoning District Dimensional Requirements: 

All work is within the City-owned right-of-way and the zoning requirements of the Land Use 

Code do not apply.  The only structure proposed is a pedestrian bridge that spans over the 

former Burlington Northern rail corridor.  

 

B. Critical Areas Requirements LUC 20.25H: 

The City of Bellevue Land Use Code Critical Areas Overlay District (LUC 20.25H) 

establishes performance standards and procedures that apply to development on any site 

which contains in whole or in part any portion designated as critical area, critical area buffer 

or structure setback from a critical area or buffer.  The proposed improvements are allowed 

uses in critical areas, buffers, and setbacks, provided certain requirements are met. The 

project is subject to the performance standards found in LUC 20.25H.055.C below. 

 

i. Consistency With LUC 20.25H.055.C.2.a 

New or expanded facilities and systems are allowed within the critical area or critical 

area buffer only where no technically feasible alternative with less impact on the 

critical area or critical area buffer exists. A determination of technically feasible 

alternatives will consider: 

 

1. The location of existing infrastructure; 

The proposed non-motorized improvements are within the City’s right-of-way and 

adjacent to the existing road.  The road is surrounded by privately developed 

properties and there is no opportunity to locate these improvements elsewhere 

when they must be within the City-owned right-of-way. 

 

2. The function or objective of the proposed new or expanded facility or 

system; 

The function of the proposed improvements fulfills the City’s plan for providing 

sidewalks and bike lanes along Northup Way as well as an interim connection to 

the SR 520 trail.  The proposed improvements are the most expedient route for 

the trail connection and non-motorized improvements. 

 

3. Demonstration that no alternative location or configuration outside of the 

critical area or critical area buffer achieves the stated function or objective, 

including construction of new or expanded facilities or systems outside of 

the critical area;  

Given the nature of the project within the City’s right-of-way there is no 

alternative location or configuration that would avoid the minor intrusions 

proposed by the project as found in the project Critical Areas Assessment as 

attachment 2.  The proposed bridged pedestrian walkway section is intended to 

minimize impacts to the wetland buffers along the project route.  

 

4. Whether the cost of avoiding disturbance is substantially disproportionate 

as compared to the environmental impact of proposed disturbance; and 
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Avoiding the proposed disturbances, if possible, would require obtaining 

additional City right-of-way.  The function of the proposed bike lane and 

sidewalks is non-motorized transportation options which are typically adjacent to 

existing roads for shared use of existing right-of-way.  Obtaining additional right-

of-way from the surrounding private properties would cost substantially more 

than the proposed location of the improvements adjacent to the existing road. 

 

5. The ability of both permanent and temporary disturbance to be mitigated. 

As identified in the submitted critical areas assessment there is ample 

opportunities to mitigate the critical area impacts to yarrow creek and associated 

wetlands.  A total of 5,513 square feet of permanent impact is proposed that will 

be mitigated by 10,608 square feet of planting and enhancement to the buffer of 

Yarrow Creek and impacted wetland buffers per the mitigation plan found in the 

critical areas assessment.  See figure 3 below for a depiction of the mitigation 

area as found in attachment 2. 

 

Figure 3 

 
  

ii. Consistency with LUC 20.25H.055.C.2.b 

If the applicant demonstrates that no technically feasible alternative with less impact 

on the critical area or critical area buffer exists, then the applicant shall comply with 

the following: 

 

1. Location and design shall result in the least impacts on the critical area or 

critical area buffer;  

2. Disturbance of the critical area and critical area buffer, including 

disturbance of vegetation and soils, shall be minimized; 

3. Disturbance shall not occur in habitat used for salmonid rearing or 

spawning or by any species of local importance unless no other technically 

feasible location exists;  

4. Any crossing over of a wetland or stream shall be designed to minimize 

critical area and critical area buffer coverage and critical area and critical 

area buffer disturbance, for example by use of bridge, boring, or open cut 

and perpendicular crossings, and shall be the minimum width necessary to 

accommodate the intended function or objective; provided, that the 



COBT – Northup Way Non-Motorized Improvements  
13-124355-LO 
Page 7 of 11 

 

Director may require that the facility be designed to accommodate 

additional facilities where the likelihood of additional facilities exists, and 

one consolidated corridor would result in fewer impacts to the critical area 

or critical area buffer than multiple intrusions into the critical area or 

critical area buffer; 

5. All work shall be consistent with applicable City of Bellevue codes and 

standards;  

6. The facility or system shall not have a significant adverse impact on overall 

aquatic area flow peaks, duration or volume or flood storage capacity, or 

hydroperiod;  

7. Associated parking and other support functions, including, for example, 

mechanical equipment and maintenance sheds, must be located outside 

critical area or critical area buffer except where no feasible alternative 

exists; and 

8. Areas of new permanent disturbance and all areas of temporary 

disturbance shall be mitigated and/or restored pursuant to a mitigation and 

restoration plan meeting the requirements of LUC 20.25H.210. 

The design of the project results in the least impact by aligning the project as far 

away from critical areas and critical areas buffers as possible within the existing 

street right-of-way limits.  The design of the project minimizes impacts to 

vegetated critical areas buffers by locating new sidewalks within roadway 

shoulders that do not have woody vegetation growing under existing conditions.   

The project will not result in direct impacts to stream channels used for salmonid 

rearing or spawning or other habitats that potentially provide habitat for species 

of local importance.  The project will not result in any new or expanded crossings 

over a wetland or stream.  All project work will be consistent with applicable City 

of Bellevue codes and standards.  The project includes installation of Filterra 

units, pipe detention, and pervious concrete, which will avoid any significant 

adverse impact on overall aquatic area flow peaks, duration or volume or flood 

storage capacity, or hydroperiod.  The project does not include any parking or 

other support functions within critical areas or critical areas buffers.  All areas of 

new permanent disturbance and temporary disturbance within critical areas or 

critical areas buffers will be mitigated pursuant to the mitigation included in this 

report meeting requirements of Bellevue LUC 20.23H.210. 

 

iii. Consistency With LUC 20.25H.080 

New lighting will be directed away from Yarrow Creek.  The project will not create 

increases in noise levels.  New impervious surfaces are in support of sidewalks and 

bike lanes, which are non-pollutant generating surfaces.  Runoff from impervious 

surfaces will be treated in Filterra units prior to any release to Yarrow Creek. The 

outer edge of the buffer adjacent to Yarrow Creek will be planted with dense 

vegetation to limit pet or human per the submitted mitigation plan.  Use of pesticides, 

insecticides, and fertilizers within 150 feet of the edge of buffers adjacent to Yarrow 

Creek will be in accordance with the City of Bellevue’s Environmental Best 

Management Practices. 
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IV. Public Notice and Comment 

  

Application Date:   September 19, 2013 

Public Notice (500 feet):  October 10, 2013 

Minimum Comment Period:  October 24, 2012 

 

The Notice of Application for this project was published in the City of Bellevue Weekly 

Permit Bulletin and Seattle Times on October 10, 2013.  It was mailed to property owners 

within 500 feet of the project site.  Comments were received from Karen Walter with the 

Muckleshoot Indian Tribe regarding if the project would preclude installation of fish passable 

culverts in the future, questions about the project, and proposed mitigation.  Transportation 

staff provided feedback that the project would not preclude future replacement of culverts to 

be fish passable and answered the questions posed.  Two large pieces of wood debris 

being removed as part of the project are to be installed in the stream channel, downstream 

of the proposed storm outfall.  Tree with trunks at least 12 inches in diameter will be 

anchored to the bank with their root wads in contact with the stream flow.  The construction 

plans are required to be revised under future permits to show the wood debris being added.  

See Section X for a related condition of approval. 

 

V. Summary of Technical Reviews 

A. Clearing and Grading 

The Clearing and Grading Division of the Development Services Department has reviewed 

the proposed site development for compliance with Clearing and Grading codes and 

standards.  The Clearing and Grading staff found no issues with the proposed development 

and has approved the application. 

 

VI. State Environmental Policy Act (SEPA) 

The environmental review indicates no probability of significant adverse environmental 

impacts occurring as a result of the proposal.  The Environmental Checklist submitted with 

the application adequately discloses expected environmental impacts associated with the 

project. The City codes and requirements, including the Clear and Grade Code, Utility Code, 

Land Use Code, Noise Ordinance, Building Code and other construction codes are 

expected to mitigate potential environmental impacts. Therefore, issuance of a 

Determination of Non-Significance (DNS) is the appropriate threshold determination under 

the State Environmental Policy Act (SEPA) requirements.  

 

A. Earth, Air, and Water 

Earth movement will widen of the paved right of way surface to create the bike lane and 

sidewalk.  A small splash pad for a storm water outfall will be placed in a wetland area 

adjacent to Yarrow creek.  Use of pervious pavement, storm water treatment, infiltration, and 

vegetation improvements are proposed along the length of the project to manage 

stormwater and improve water quality of runoff prior to it entering Yarrow Creek.  The project 

will be required to comply with the City’s BMPs and sediment and erosion controls for 

clearing and grading during construction.  Disturbance of critical areas as reviewed in this 

report is proposed and is mitigated for through planting and restoration of disturbed areas. 
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B. Animals 

The project is adjacent to Yarrow Creek and a tributary with associated wetlands.  Fish 

barriers that exist are being removed by the SR 520 project which will allow species, 

including coho salmon which is an ESA listed species of concern and cutthroat trout to 

reach the section of Yarrow Creek within the project area.  The submitted critical areas 

analysis also reports a juvenile unidentified lamprey was seen in Yarrow Creek at the time of 

the study which could potentially be a species of local importance.   The project does not 

remove fish barriers but it also will not impact the ability for fish barriers to be removed in the 

future, such as the culvert under Northup Way which currently is a barrier for fish to access 

upstream of Northup Way. 

 

C. Plants 

Some existing vegetation along the project corridor is being removed.  As described earlier 

in this report some of the removed trees will be anchored to the stream banks in order to 

add woody debris to the stream.  In addition over 10,000 square feet of mitigation planting is 

proposed within the wetlands adjacent to Yarrow Creek. 

 

D. Noise 

The project is adjacent to primarily commercial properties but is near some residential 

properties whose residents are most sensitive to disturbance from noise during evening, late 

night and weekend hours when they are likely to be at home. Construction noise will be 

limited by the City’s Noise Ordinance (Chapter 9.18 BCC) which regulates construction 

hours and noise levels.  See Section X for a related condition of approval. 

 

VII. Changes to Proposal Due to Staff Review 

 

No changes to the proposal were requested. 

 

VIII. Decision Criteria 

 

A. 20.30P.140 Critical Area Land Use Permit Decision Criteria – Decision Criteria 

The Director may approve, or approve with modifications an application for a Critical Area 

Land Use Permit if: 

 

1. The proposal obtains all other permits required by the Land Use Code. 

All required permits will be obtained. 

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer. 

The project locates the improvements within the existing right-of-way and limits 

permanent disturbance as much as possible to have the least impact on critical 

areas and buffers. 

 

3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable. 
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As discussed in Section III of this report, the applicable performance standards of 

LUC Section 20.25H are being met. 

 

4. The proposal will be served by adequate public facilities including street, fire 

protection, and utilities. 

The proposed improvements enhance a public facility by provided non-motorized 

transportation options along Northup Way. 

 

5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210. 

The planting plan is found in Attachment 2 and plants an area of the Yarrow Creek 

stream banks. 

 

6. The proposal complies with other applicable requirements of this code. 

As discussed in this report, the proposal complies with all other applicable 

requirements of the Land Use Code.  

 

IX. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, including 

Land Use Code consistency, SEPA, City Code and Standard compliance reviews, the 

Director of the Development Services Department does hereby approve with conditions 

the disturbance and modification of critical areas for the proposed bike lane, sidewalk, and 

other associated improvements along Northup Way described in this report.  Approval of 

this Critical Areas Land Use Permit does not constitute a permit for construction.  

Separate development permits are required and all plans are subject to review for 

compliance with applicable City of Bellevue codes and standards. 

 

X. Conditions of Approval 

 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances 

including but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 23.76 Savina Uzunow, 425-452-7860 

Land Use Code- BCC Title 20 Reilly Pittman, 425-452-4350 

Noise Control- BCC 9.18 Reilly Pittman, 425-452-2973 

 

The following conditions are imposed under the Bellevue City Code or SEPA 

authority referenced: 

 

1. Mitigation and Restoration Planting:  The mitigation planting proposed is required to 

be installed.  In addition, all areas of temporary disturbance within critical areas and 

buffers shall be restored.  Any changes to the plan shall be revised under the required 

clearing and grading permit. 
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Authority: Land Use Code 20.30P.140; 20.25H.220 

Reviewer: Reilly Pittman, Development Services Department 

 

2. Maintenance and Monitoring:  Maintenance and monitoring of the restoration planting 

on the slope is required for five years per the plan found in the submitted critical areas 

assessment as Attachment 2.  A copy of the monitoring reports is required to be 

submitted to the Environmental Planning Manager for the Land Use Division of 

Development Services annually. 

 

Authority: Land Use Code 20.30P.140; 20.25H.220 

Reviewer: Reilly Pittman, Development Services Department 
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