
 

City of Bellevue 
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Land Use Staff Report 

 

 

Proposal Name: SNC Development, LLC 

 

Proposal Address: 10304 NE 28th Place 

 

Proposal Description: The applicant requests a Critical Areas Land Use 

Permit for modification of the required fifteen foot 

(15’) wetland critical area  structure setback to allow 

for the construction of a new single-family dwelling.  

The modification includes a 271 square foot 

expansion/encroachment of the building footprint into 

the required structure setback. 

 

File Number: 13-119890-LO  

 

Applicant: SNC Development, LLC – Sal Cohen 

 

Decisions Included: Critical Areas Land Use Permit  

 (Process II. LUC 20.30P) 

 

Planner: Laurie Tyler, Land Use Planner 

 

State Environmental Policy Act  

Threshold Determination: SEPA Exempt per WAC 197-11-800 

  

 

Director’s Decision: Approval with Conditions 

 Michael A. Brennan, Director 
 Development Services Department 
 
 
 By:       
 Carol V. Helland, Land Use Director 
 Development Services Department 
_______________________________________________________________________ 

Application Date:  July 10, 2013  
Notice of Application Publication Date: August 1, 2013 
Decision Publication Date:  November 14, 2013  
Project Appeal Deadline:  December 2, 2013  
_______________________________________________________________________ 

 
For information on how to appeal a proposal, visit Development Services Center at City Hall or 
call (425) 452-6800.  Comments on State Environmental Policy Act (SEPA) Determinations 
can be made with or without appealing the proposal within the noted comment period for a 
SEPA Determination.  Appeal of the Decision must be received in the City’s Clerk’s Office by 
5 PM on the date noted for appeal of the decision. 

Matthews Jackson mjackson@bellevuewa.gov                           (425) 452-2729
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I. Proposal Description  

The applicant is requesting approval of a Critical Areas Land Use Permit in order to 

construct a new single-family dwelling that would encroach into a required 15-foot  

wetland critical area structure setback.  Currently the property is improved with a 

single-family dwelling which is proposed to be demolished.   

 

A Category III wetland is located on the Spring Hills City Park property, directly north of 

the subject site.  Land Use Code (LUC) 20.25H.095.C.1 prescribes a 60-foot critical 

area buffer measured from the edge of Category III wetland that has a habitat score of 

less than 20 points.  In addition, LUC 20.25H.095.D.2 prescribes a 15-foot wetland 

critical area structure setback from the edge of a wetland buffer.   

 

The existing single-family dwelling currently encroaches into both the required wetland 

buffer and wetland structure setback.  The proposal would indicate that the 

replacement dwelling  will no longer encroach into the wetland buffer, but would 

remain within the required 15-foot wetland structure setback.  This encroachment 

would expand the existing building footprint by approximately 271 square feet within 

the required structure setback.   

 

Figure 1 - Proposed Site Plan with Critical Areas 
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LUC 20.25H.095.D.4 allows for the modification of a critical area structure setback 

through a critical areas report.  The critical areas report is a mechanism by which 

certain LUC requirements may be modified for a specific proposal.  The critical areas 

report is intended to provide flexibility for sites where the expected critical areas 

functions and values are not present due to degraded conditions.   

 

On July 5, 2013, Altmann Oliver Associates, LLC, completed an analysis of the subject 

site, which included a review of the project proposal and potential impacts to the 

wetland as a result of the proposal.  Altmann Oliver Associates, LLC concluded that 

the existing buffer and structure setback currently have a very low functional value, 

and do not provide any significant habitat or protective functions to the wetland.  

Therefore, no significant impacts to the wetland or wetland buffer would occur as a 

result of the proposal.  However, the report recommended mitigation in the form of an 

approximately 300 square foot restoration area at the northeastern portion of the site, 

that would include native trees and plants.  The installation of this restoration area 

would increase the habitat and protective functions of the buffer adjacent to the portion 

of the wetland located closest to the residence.  See the discussion in Section VIII of 

this report for analysis of critical areas decision criteria.  See Attachment 3 for the 

Critical Areas Report and more detail on existing site conditions.  

 

II. Site Description, Zoning, Land Use and Critical Areas 

A. Site Description 

The subject site is located within an existing single-family neighborhood south of 

Interstate 520.   Primary access to the site is from NE 28th Place, which is provided via 

Bellevue Way NE.  The site is bordered by single-family dwellings to the east, south 

and west, and the Spring Hills city park to the north.  The topography of the site is 

relatively level, as it is currently developed with a single-family dwelling and associated 

landscape improvements.  A majority of the property is landscaped with lawn, along 

with a few trees and shrubs adjacent to the dwelling.  An existing wood fence provides 

a barrier between the subject site and park property to the north.  It should be noted 

that this existing fence is not located along the rear property line, but is actually 

constructed at an angle, several feet south of the rear property line.   
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Figure 2 – Aerial Map of Subject Site 

 

 
 

B. Zoning 
The property is zoned R-3.5, and is located in the North Bellevue subarea.   
 

Figure 3 – Zoning Map 
 

 
  

C. Land Use Context 
The property is designated single-family medium density within the Comprehensive 
Plan, and is surrounded by similar single-family residential properties, with the 
exception of the city park property to the north. 
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D. Critical Areas Functions and Values 
Wetlands provide important functions and values for both the human and biological 

environment.  These functions include flood control, water quality improvement, and 

nutrient production.  These “functions and values” to both the environment and the 

citizens of Bellevue depend on their size and location within a basin, as well as their 

diversity and quality. While Bellevue’s wetlands provide various beneficial functions, 

not all wetlands perform all functions, nor do they perform all functions equally well 

(Novitski et al., 1995).  However, the combined effect of functional processes of 

wetlands within basins provides benefits to both natural and human environments. For 

example, wetlands provide significant stormwater control, even if they are degraded 

and comprise only a small percentage of area within a basin. 

 

The wetland north of the subject site has been classified as a Category III wetland, 

which arewetlands that have been generally disturbed in some ways, and are often 

less diverse or more isolated from other natural resources in the landscape.  This 

particular wetland was rated with a habitat score of less than 20 points, which 

according to the Land Use Code, requires a 60-foot buffer and 15-foot structure 

setback.  The applicant has proposed to construct a new single-family dwelling that 

would be located outside of the wetland buffer, but within the 15-foot structure setback.  

The expansion of the existing building footprint further east and west into this structure 

setback for the proposed dwelling, has been proposed by the applicant through this 

critical areas land use permit and critical areas report. 

 

III. Consistency with Land Use Code Requirements: 

A. Zoning District Dimensional Requirements 

The site is located in the R-3.5 zoning district.  The following dimensional requirements 

from LUC 20.20 for development in this district are as follows: 

 

 Front Yard Setback:     20 feet 

 Rear Yard Setback:     25 feet 

 Side Yard Setback:     5 feet 

 Two Side Yards Combined:    15 feet 

 Maximum Lot Coverage by Structures:  35% 

 Maximum Impervious Surface:   50% 

 Minimum Greenscape of Front Yard Setback: 50%  

Significant Tree Retention:    30% of diameter inches 

 

B. Critical Areas Requirements LUC 20.25H 

1. Consideration of administrative approval of structure and/or buffer 

setbacks LUC 20.25H.040. 

As discussed above, the minimum critical area buffer from the Category III 

wetland on the adjacent property to the north is 60-feet.  The minimum critical 

area strucuture setback is 15-feet.  The proposal was assessed to determine if 

allowed modifications to the general dimensional chart (LUC 20.20.010) to the 

minimum distance allowed would be feasible and result in greater protection of 
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the wetland functions.  Due to the shape of the lot and short distance to the 

wetland, a majority of the site is actually wetland buffer and structure setback, 

leaving minimal buildable area, which is why the applicant intends to maintain a 

portion of the building footprint within the structure setback.  In addition, If the 

proposed dwelling were shifted further south into the required 20 foot front yard 

setback, the structure may impede the sightline distance for vehicles 

maneuvering in and out of the driveway of the adjacent dwelling to the east.  

This could result in un-safe conditions for the neighbor.  

 

2.  Consistency with Land Use Code Critical Areas Performance Standards 

LUC 20.25H.100. 

The following performance standards, when applicable, shall be incorporated in 

the design of the development on sites with wetlands and wetland critical area 

buffers.  Their incorporation is required to be documented prior to building 

permit approval for the subsequent single-family residence.  See Section X for 

related conditions of approval. 

 

a. Lights shall be directed away from the wetland. 

The front entry of the proposed dwelling will face south, away from the 

wetland.  Therefore, any exterior lighting fixtures associated with the 

front entry, garage, and driveway wil be directed away from the wetland.  

Lighting located at the rear of the dwelling will be limited to that 

necessary to provide adequate accessibility and safety.  Any proposed 

lighting fixtures located at the rear of the dwelling will be shielded 

downward to prevent light intrusion into the adjacent wetland.   

 

b. Activity that generates noise such as parking lots, generators, and 

residential uses, shall be located away from the wetland, or any 

noise shall be minimized through use of design and insulation 

techiniques. 

The proposed dwelling will be sited in the southern portion of the lot, 

approximately 60-feet from the edge of the wetland.  The front entry, 

garage and driveway will also face south, away from the wetland.  The 

majority of noise generating activities will occur on the southern side of 

the dwelling. 

 

c. Toxic runoff from new impervious area shall be routed away from 

the wetlands. 

No changes to the existing runoff system are proposed. New impervious 

surface runoff will be channeled into existing catch basins, which 

recharge the category III wetland.   

 

d. Treated water may be allowed to enter the wetland critical area 

buffer. 

See answer for “c”, above. 
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e. The outer edge of the wetland critical area buffer shall be planted 

with dense vegetation to limit pet or human use. 

A wetland buffer restoration plan has been prepared which details a 356 

square foot area, located closest to the edge of the wetland, which is 

proposed for vegetative enhancement. The existing rear yard wood 

fence will be removed behind the restoration area, and dense, native 

vegetation will be installed.  Plantings include vine maple and western 

red cedar trees. Shrubs include mock orange, red currant and 

evergreen huckleberry.  See Attachment 2 for the restoration plan 

required as part of this project approval. 

 

f. Use of pesticides, insecticides and fertilizers within 150 feet of the 

edge of the wetland buffer shall be in accordance with the City of 

Bellevue’s “Environmental Best Management Practices,” now or 

as hereafter amended. 

The proposed maintenance of the wetland buffer enhancement area will 

be consistent with the practices in the City of Bellevue’s “Environmental 

Best Management Practices.” 

 

3. Consistency with Critical Areas Report LUC 20.25H.230. 

The applicant supplied a complete critical areas report prepared by Altmann 

Oliver Associates, LLC, a qualified professional. The report met the minimum 

requirements in LUC 20.25H.250. 

 

4. Consistency with Critical Areas Report – Additional provisions LUC 

20.25H.110. 

In addition to the general requirements of LUC 20.25H.230, a critical areas 

report for wetlands shall include a written assessment and accompanying maps 

of the wetlands and buffers within 300 feet of the project area, including the 

following information at a minimum: 

1. A discussion of measures, including avoidance, minimization, and 

mitigtation, proposed to preserve existing wetlands and restore any 

wetlands that were degraded prior to the current proposed land use 

activity. 

2. A habitat and native vegetation conservation strategy that addresses 

methods to protect and enhance on-site habitat and wetland functions. 

3. Functional evaluation for the wetland and adjacent buffer using a local 

or state agency staff-recognized method and including the reference of 

the method and all data sheets. 

The report prepared by Altmann Oliver Associates, LLC includes a summary of these 

additional provisions.  See Attachment 3 for more detail. 

 

 



SNC Development – 10304 NE 28
th
 Place 

13-119890-LO 
Page 7 

 

IV. Public Notice and Comment 

Application Date: July 10, 2013 

Public Notice (500 feet):  August 1, 2013 

Minimum Comment Period: August 15, 2013 

 

The Notice of Application for this project was published in the City of Bellevue Weekly 

Permit Bulletin on August 1, 2013.  It was mailed to property owners within 500 feet of 

the project site.  No comments have been received from the public as of the 

publication of this decision. 

 

V. Summary of Technical Reviews 

Clearing and Grading: 

The Clearing and Grading Division of the Development Services Department has 

reviewed the proposed development for compliance with Clearing and Grading codes 

and standards.  The Clearing and Grading staff found no issues with the proposed 

development. 

 

Utilities: 

The Utilities Department Development Review Division has reviewed the proposed 

development for compliance with Bellevue Utilities’ codes and standards.  The Utilities 

Development Review staff found no issues with the proposed development.  However, 

it was recommended that the site plan clearly indicate the location of the existing 

sanitary sewer lines in order to determine whether future construction could affect 

critical areas.  It was also determined that there is a possibility of temporary 

disturbance within the wetland buffer to the north west of the site for sewer connection 

to the existing sewer line located on the west side of the dwelling.  A temporary 

disturbance condition of approval has been added in the event that this is required. 

See Section X for a related condition of approval. 

 

VI. State Environmental Policy Act (SEPA) 
The proposal is for the modification of a wetland structure setback for the purposes of 

constructing a new single-family dwelling on the property.  The proposed work is 

entirely outside of the areas defined as “Critical Areas” by BCC 22.02.045.  In addition, 

pursuant to BCC 22.02.032 and WAC 197-11-800, the construction or location of one 

single-family primary structure is “categorically exempt” from SEPA environmental 

review. 

 

VII. Changes to proposal as a result of City review 

The initial proposal submitted by the applicant included an approximately 300 square 

foot buffer enhancement area, located at the northeastern corner of the site.  This 

restoration area included native trees and plants to increase the habitat and protective 

funtions of the wetland buffer, adjacent to the portion of the wetland located closest to 

the residence.  Following Staff review, the applicant has modified the plans to increase 

the size of this restoration area to 356 square feet, and has removed the existing rear 

yard fence along the back portion of this proposed restoration area, to result in no 
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physical separation between the edge of the wetland and buffer enhancement area. 

  

VIII. Decision Criteria 

A. Critical Areas Report – Decision Criteria LUC 20.25H.255.A 

 

The Director may approve, or approve with  modifications, the proposed modification 

where the applicant demonstrates: 

 

1. The modifications and performance standards included in the 

proposal lead to levels of protection of critical area functions and values at 

least as protective as application of the regulations and standards of this 

code, and; 

 

Finding: Although the existing buffer and structure setback located on the 

subject site have very low functional value and do not provide any significant 

habitat or protective functions to the wetland, the proposed 356 square foot 

wetland buffer restoration area will aide in establishing new habitat and protective 

functions for a portion of the existing wetland buffer through increased native plant 

growth.  In addition, removal of the wood fence behind the proposed restoration 

area will provide new connectivity between the edge of the wetland and buffer 

area.    

 

2. Adequate resources to ensure completion of any required mitigation 

and monitoring efforts, and; 

 

Finding: A wetland buffer restoration plan has been prepared which details a 

356 square foot area proposed for enhancement between the wetland and 

previously disturbed rear yard areas.  With the installation of new native plantings, 

the restoration area will aide in improving wetland critical area functions.  Land Use 

Staff will perform a landscape inspection upon installation of the native plantings 

for the restoration area to ensure that the plants installed are both healthy and in a 

growing condition.  No further monitoring efforts are necessary, as the area of 

proposed restoration is minimal, and growing patterns should succeed within the 

existing buffer environment without the need of additional mitigation.  

 

3. The modifications and performance standards included in the 

proposal are not detrimental to the functions and values of critical area and 

critical area buffers offsite, and; 

 

Finding: The Category III wetland is located off-site on City Park property to 

the north.  The 356 square foot restoration area within the wetland buffer will 

provide an opportunity for improved habitat functions and values, as the plantings 

included in the restoration plan will provide a variety of vegetation, thereby 
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increasing the overall habitat function of the area.  As the existing buffer and 

structure setback currently have a very low functional value, the proposed 

restoration area should help to increase the diversity and fuctional values over 

time. 

 

4. The resulting development is compatible with other uses and 

development in the same land use district. 

 

Finding: The proposed residential development will be compatible with the 

other residential uses in this land use district. 

 

B. Critical Areas Land Use Permit Decision Criteria 20.30P 

The proposal, as conditioned below, meets the applicable regulations and decision 

criteria for a Critical Areas Land Use Permit pursuant to LUC 20.30P: 

 

1. The proposal obtains all other permits required by the Land Use Code, and;  

 

Finding:  The project applicant has applied for a Critical Areas Land Use Permit to 

modify the required 15-foot wetland structure setback for the expansion of a new 

single-family dwelling.  No other City of Bellevue permits will be required of the project 

at this time.  A combination Clear and Grade  and Building Permit will be required to 

construct the building reviewed under this proposed critical area structure setback 

modification. See Section X for a related condition of approval. 

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer, and; 

 

Finding:  The proposed project involves the demolition of an existing single-family 

dwelling which currently encroaches into both the required 60-foot wetland buffer and 

15-foot wetland structure setback.  The proposed replacement single-family dwelling 

would no longer encroach into the wetland buffer; however, the proposal would include 

expansion of the previous dwelling footprint within the structure setback by 271 square 

feet. Overall, the proposal will be consistent with required performance standards for 

projects located adjacent to wetland critical areas, and will be an improvement over the 

existing condition which encroaches into the wetland buffer.   

 

3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and; 

 

Finding:  The proposal incorporates the applicable performance standards of Part 

20.25H.  See discussion in Section III, above. 
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4. The proposal will be served by adequate public facilities including streets, 

fire protection, and utilities, and; 

 

Finding:  The proposed project will be served by adequate public facilities.  No new 

sewer lines or public streets will be needed to serve the site.  In addition, fire and 

police protection are currently available at this site. 

 

5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210, and; 

 

Finding:  A restoration plan has been prepared in accordance with the requirements 

of LUC 20.25H.210. 

 

6. The proposal complies with other applicable requirements of this code. 

 

Finding:  As discussed in Section III and V of this report, the proposal complies with 

all other applicable requirements of the Land Use Code.  

 

IX. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, 

including Land Use Code consistency, SEPA, City Code and Standard compliance 

reviews, the Director of the Development Services Department does hereby approve 

with conditions the proposal to modify the required 15-foot wetland critical area 

structure setback, to allow for the encroachment of a 271 square foot building footprint 

expansion of a proposed single-family dwelling on the property.  

 

Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas 

Land Use Permit automatically expires and is void if the applicant fails to file for a 

Clearing and Grading Permit or other necessary development permits within one year 

of the effective date of the approval.   

 

X. Conditions of Approval 

 

The applicant shall comply with all applicable Bellevue City Codes and 

Ordinances including but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 23.76 Savina Uzunow, 425-452-7860 

Land Use Code- BCC 20.25H Laurie Tyler, 425-452-2728 

Noise Control- BCC 9.18 Laurie Tyler, 425-452-2728 

Utilities Code Sean Wells, 425-452-4855 

 

The following conditions are imposed under the Bellevue City Code or SEPA 

authority referenced: 
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1. Building Permit Required:  Approval of this Critical Areas Land Use Permit does 

not constitute an approval of a development permit.  Plans submitted as part of the 

permit application shall be consistent with the plans reviewed for this approval. 

 

Authority: Land Use Code 20.30P.140 

Reviewer: Laurie Tyler, Development Services Department 

 

2. Restoration for Areas of Temporary Disturbance:  A restoration plan for all 

areas of temporary disturbance within the wetland buffer for sewer connection 

purposes or any other purpose is required to be submitted for review and approval by 

the City of Bellevue prior to the issuance of any constructions permits. The plan shall 

include documentation of existing site conditions and shall identify the restoration 

measures to return the site to its existing conditions per LUC 20.25H.220.H. 

 

Authority:  Land Use Code 20.25H.220.H 

Reviewer:  Laurie Tyler, Development Services Department 

 

3. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of 

the required construction permit, information regarding the use of pesticides, 

insecticides, and fertilizers in accordance with the City of Bellevue’s “Environmental 

Best Management Practices”. 

 

Authority: Land Use Code 20.25H.220.H 

Reviewer: Laurie Tyler, Development Services Department 

 

4. Noise Control: Noise related to construction is exempt from the provisions of BCC 

9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on 

Saturdays, except for Federal holidays and as further defined by the Bellevue City 

Code. Noise emanating from construction is prohibited on Sundays or legal holidays 

unless expanded hours of operation are specifically authorized in advance.  Requests 

for construction hour extension must be done in advance with submittal of a 

construction noise expanded exempt hours permit. 

 

Authority:  Bellevue City Code 9.18 

Reviewer: Laurie Tyler, Development Services Department 
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5. Land Use Inspection: Following installation of the restoration planting, the 

applicant shall contact Land Use Staff to inspect the restoration enhancement area.  

Staff shall verifty the quantity and quality of the proposed plants to be installted, and 

that the restoration area is in a healthy and growing condition.  

 

Authority: Land Use Code 20.30P.140 

Reviewer: Laurie Tyler, Development Services Department 

 

6. Wetland Critical Area Performance Standards:  The following performance 

standards will be reviewed for compliance at the subsequent single-family primary 

structure development phase.  These performance standards must be met prior to 

approval of the subsequent building permit. 

 A.  Lights shall be directed away from the wetland. 

 B. Activity that generates noise such as parking lots, generators, and residential 

uses, shall be located away from the wetland, or any noise shall be minimized 

through use of deisng and insulation techniques. 

 C. Toxic runoff from new impervious area shall be routed away from the wetlands. 

 D. Treated water may be allowed to enter the wetland critical area buffer. 

 E. The outer edge of the wetland critical area buffer shall be planted with dense 

vegetation to limit pet or human use. 

 F. Use of pesticides, insecticiides and fertilizers within 150 feet of the edge of the 

wetland buffer shall be in accordance with the City of Bellevue’s 

“Environmental Best Management Practices,” now or as hereafter amended. 

 

Authority: Land Use Code 20.25H.100 

Reviewer: Laurie Tyler, Development Services Department 

 

7. Rainy Season Restrictions: Due to the proximity to a wetland and its buffer, no 

clearing and grading activity may occur during the rainy season, which is defined as 

October 1 through April 30 without written authorization of the Development Services 

Department.  Should approval be granted for work during the rainy season, increased 

erosion and sedimentation measures, representing the best available technology must 

be implemented prior to beginning or resuming site work. 

 

Authority:  Bellevue City Code 23.76.093.A,  

Reviewer: Savina Uzunow, Clearing and Grading 

 

 

Attachments 
1. Environmental Checklist 

2. Site Plan and Restoration Plan 

3. Critical Areas Report prepared by Altmann Oliver Associates, LLC (see file) 
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