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I. Proposal Description  

The applicant requests a Critical Areas Land Use Permit to resolve an enforcement 

action for unpermitted disturbance involving repair of existing bank stabilization and 

replacement of a footbridge within the critical area and critical area buffer of Vasa 

Creek, a Type F stream, and its associated area of special flood hazard.   

 

Land Use Code (LUC) 20.25H.075 prescribes a 50-foot critical area buffer from the top 

of bank of Type F streams on developed sites.  The request is to permit the 

stabilization of the stream bank and the replacement of the footbridge.  Bank 

stabilization and new or expanded bridges are considered allowed uses within critical 

areas and critical area buffers per LUC 20.25H.055, provided that compliance with 

specific performance standards is demonstrated.  The objective of the foot bridge is to 

provide access to the balance of the Westad property located on the south side of the 

stream.   

 

The scope of the restoration efforts include: 

 Replacement and lifting the footings of the replaced foot bridge so that it is an 

additional 6 inches (0.5 feet) higher in elevation from the streambed. This will involve 

placing prefabricated, concrete retaining wall blocks at the footings. 

 Reconstruction of an 88-foot long segment of rock wall (installed without permits in 

2011) along the downstream extent of the left (north) bank, utilizing a soft stabilization 

approach by setting back the rock within the bank and planting native shrubs in soil 

between the rocks. The toe of the bank will be set back to the previously existing 

location. A row of rock will be placed at the toe of the stream and backfilled with native 

soil behind. Behind this row of rock two to three feet of spaces will be provided to plant 

native shrubs. Behind these plantings, a second row of rocks will be setback into the 

bank and backfilled with native soil behind. Behind this final row of rock, additional 

native plants will be installed. 

 Installation of native shrubs between the rocks including potted plants (5 feet on 

center) and live stake cuttings (3 feet on center) extending from the edge of the 

channel and upward to the existing patio. 

 Installation of live stake cuttings between existing rocks along the entire remaining 

left (north) bank at a minimum of 3 feet on center. As necessary, rocks will be 

repositioned or removed to facilitate installation of the live stake cuttings. 

 Installation of native plants along the right (south) bank/ buffer on the Westad 

property in areas lacking woody vegetation and invasive ivy will be removed. 

 Removal of the existing rock patio adjacent to the left (north) bank and installation 

of native vegetation up to the edge of the existing lawn.  This area is adjacent to the 

segment of left bank that will be reconstructed and set back.  Planting will include 

native shrubs, ferns, and live stake cuttings.  Shrubs will be spaced 5 feet on center. 

Ferns and live stake cuttings will be spaced 3 feet on center. 
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II. Site Description, Zoning, Land Use and Critical Areas 

 
A. Site Description 

The property is located at 16721 SE 35th Street 
and is developed with a single-family residence.  
The property measures approximately 75 feet 
wide by 150 feet deep.   
 
The property is generally flat with a gentle slope 
in the rear yard down to the bank of Vasa Creek, 
which flows east across the rear portion of the 
property. 
 
Vasa Creek averages 4.5 feet wide and 
approximately 2.5 inches deep as it flows across 
the Westad property.   The stream habitat 
consists of low-gradient riffle with a substrate of 
gravels, some sand and cobbles.  According to 
Washington Department of Fish and Wildlife 
information reported in the City of Bellevue 
Stream Typing Inventory, “this area contains 
cutthroat trout and late-run kokanee, as well as 
coho and sockeye salmon. 
 
The majority of the buffer to the north of the creek 
is established with a mixture of ornamental and 
native landscaping, including lawn, shrubs and small trees.  The southern buffer area 
is undeveloped and has a forested overstory of black cottonwoods, with the exception 
of an 8-foot by 10-foot storage shed. 

 
B. Zoning 

The property is zoned R-5.  The property is also within the Critical Areas Overlay 
District due to the presence of Vasa Creek and its 100-year floodplain. 
 

C. Land Use Context 
The 0.26-acre property is developed with a single-family residence.  The property is 
located near the end of a dead end street in a neighborhood of similarly aged and 
sized single-family residences.  The parcels surrounding the neighborhood are in the 
same land use zoning district, however they are much larger in size (1.5 to 4 acres) 
and have not yet undergone the subdivision process that would create a similarly-
dense single-family neighborhood.  

 
D. Critical Areas Functions and Values  
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i. Streams and Riparian Areas 

A healthy aquatic environment relies on a dynamic interaction between the stream 

and the adjacent riparian area.  Riparian vegetation in floodplains and along 

stream banks provides a buffer to help mitigate the impacts of urbanization. 

Riparian areas support healthy stream conditions. 

 

Riparian vegetation, particularly forested riparian areas, affect water temperature 

by providing shade to reduce solar exposure and regulate high ambient air 

temperatures, slowing or preventing increases in water. 

 

Upland and wetland riparian areas retain sediments, nutrients, pesticides, 

pathogens, and other pollutants that may be present in runoff, protecting water 

quality in streams. The roots of riparian plants also hold soil and prevent erosion 

and sedimentation that may affect spawning success or other behaviors, such as 

feeding. 

 

Both upland and wetland riparian areas reduce the effects of flood flows. Riparian 

areas and wetlands reduce and desynchronize peak crests and flow rates of 

floods. Upland and wetland areas can infiltrate floodflows, which in turn, are 

released to the stream as baseflow 

 

Stream riparian areas, or buffers, can be a significant factor in determining the 

quality of wildlife habitat.  For example, buffers comprised of native vegetation with 

multi- canopy structure, snags, and down logs provide habitat for the greatest 

range of wildlife species.  Vegetated riparian areas also provide a source of large 

woody debris that helps create and maintain diverse in-stream habitat, as well as 

create woody debris jams that store sediments and moderate flood velocities. 

 

Sparsely vegetated or vegetated buffers with non-native species may not perform 

the needed functions of stream buffers.  In cases where the buffer is not well 

vegetated, it is necessary to either increase the buffer width or require that the 

standard buffer width be restored or revegetated.  Until the newly planted buffer is 

established the near term goals for buffer functions may not be attained. 

 

ii. Floodplains 

The value of floodplains can be described in terms of both the hydrologic and 

ecological functions that they provide. Flooding of occurs when either runoff 

exceeds the capacity of rivers and streams to convey water within their banks, or 

when engineered stormwater systems become overwhelmed. Studies have linked 

urbanization with increased peak discharge and channel degradation.  Floodplains 

diminish the effects of urbanization by temporarily storing water and mediating flow 

to downstream reaches. The capacity of a floodplain to buffer upstream 

fluctuations in discharge may vary according to valley confinement, gradient, local 

relief, and flow resistance provided by vegetation. Development within the 

floodplain can dramatically affect the storage capacity of a floodplain, impact the 
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hydrologic regime of a basin and present a risk to public health and safety and to 

property and infrastructure.  

 

 

III. Consistency with Land Use Code Requirements: 

 

A. Zoning District Dimensional Requirements: 

The site is located in the R-5 zoning district.  No structural development is proposed, 

therefore, the general dimensional requirements for the zoning district do not apply. 

 

B. Critical Areas Requirements LUC 20.25H: 

 

i. Performance Standards for New or Expanded Uses or Development LUC 
20.25H.055.C.2 

New or expanded uses are allowed within critical areas or critical area buffers only 

where no technically feasible alternative exists.  

 

The applicant’s objective in installing a foot bridge is to provide access to his 

property on the south side of the stream.  The bridge is the minimum necessary to 

allow a single person to walk across (approximately 33 inches wide).  The bridge is 

oriented perpendicular to the stream to minimize the intrusion into the buffer.  The 

footings of the bridge are placed landward and above the ordinary high water mark 

of the stream.  The bottom elevation of the bridge will be greater than one foot 

above the ordinary high water mark elevation and will no impact on the base flood 

elevation. 

 

The cost of avoiding the installation of bridge is disproportionate to the negligible 

impact associated with newly replaced bridge.  The new bridge is at a higher 

elevation and is founded on the existing banks, above the ordinary high water 

mark. 

 

Permanent and temporary impacts associated with the bridge are being mitigated 

for through the restoration of the stream banks and stream buffer both upstream 

and downstream of the bridge. 

 

ii. Performance Standards for New or Expanded Bridges and Culverts LUC 
20.25H.055.C.3.e 

The performance standards for new and expanded bridges and culverts do not 

apply because the project does not propose to install a new culvert.  The proposed 

bridge will be entirely fish passable. 

 
iii. Performance Standards for Stabilization Measures LUC 20.25H.055.C.3.m 
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The stream bank that existed prior 

to the unpermitted work was 

comprised of stacked creosote 

timbers (railroad ties).  The 

applicant removed the timbers and 

replaced them with stacked rocks 

at approximately the same height.  

The applicant’s consultant 

discovered that the stream banks 

had been stabilized by the property 

developer many years ago and the 

Westads were attempting to 

maintain this condition.  This work 

was done without permission, and 

an enforcement action was 

initiated by the city.  To resolve the 

enforcement action and ensure a 

long-term solution of stable banks, 

the applicant is proposing to soften 

the stream bank by stepping the bank back and then installing native plants 

between the rocks.   

 
iv. Performance Standards for Streams LUC 20.25H.080.A 
The performance standards for streams that apply to the proposal are those 

addressing the planting of dense vegetation to limit pet and human use and the 

use of pesticides and fertilizers.  The area of the buffer to the south of the stream 

will be planted with dense native vegetation, except for a small foot path from the 

footbridge to the storage shed.  The northern banks will be planted as well, but not 

as extensively because their condition is better with more vegetation already 

existing. 

 
v. Performance Standards for Areas of Special Flood Hazards LUC 

20.25H.180.C 
The proposed location of the relocated footbridge is at a higher elevation than the 

previous elevation of the replaced bridge.  The applicant’s consultant determined, 

based on information received from Brian Ward with City of Bellevue Utilities, that 

the base flood elevation is at or near the top of bank of the stream, based on flood 

plain data collected on properties in the vicinity.  The replaced and elevated 

footbridge be over foot above the top-of-bank and therefore above the base flood 

elevation.  It is not expected to have any impact on the base flood elevation.  The 

orientation of the footbridge will maintain the existing vegetation in the stream 

riparian area.  The raised elevation of the footbridge will enhance habitat in the 

stream by allowing additional light to penetrate below the bridge.  No specific 

elevation survey is required because there is no structure proposed for 

development in the area of special flood hazard. 
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IV. Public Notice and Comment 

 

Application Date: March 6, 2012 

Public Notice (500 feet):  March 29, 2012 

Minimum Comment Period: April 12, 2012 

 

The Notice of Application for this project was published in the City of Bellevue weekly 

permit bulletin on March 29, 2012. It was mailed to property owners within 500 feet of 

the project site.  No comments have been received from the public as of the writing of 

this staff report.  

 

 

V. Summary of Technical Reviews 

 

Clearing and Grading: 

The Clearing and Grading Division of the Development Services Department has 

reviewed the proposed development for compliance with Clearing and Grading codes 

and standards.  The Clearing and Grading staff found no issues with the proposed 

development. 

 

 

VI. State Environmental Policy Act (SEPA) 

 

The environmental review indicates no probability of significant adverse environmental 

impacts occurring as a result of the proposal.  The Environmental Checklist submitted 

with the application adequately discloses expected environmental impacts associated 

with the project. The City codes and requirements, including the Clear and Grade 

Code, Utility Code, Land Use Code, Noise Ordinance, Building Code and other 

construction codes are expected to mitigate potential environmental impacts. 

Therefore, issuance of a Determination of Non-Significance (DNS) is the appropriate 

threshold determination under the State Environmental Policy Act (SEPA) 

requirements.  

 

A. Earth and Water 

A clearing and grading permit will be required in order to complete the proposed 

modifications to the stream riparian zone to restore the impacted area.  A temporary 

erosion and sedimentation control plan that restores the site to an improved condition 

over the current condition is required.  The project plans shall also include erosion and 

sedimentation management practices to protect the stream.  The applicant will also be 

required to submit information regarding the use of pesticides, insecticides, and 

fertilizers to avoid impacts to water resources.  See Section X for a related condition of 

approval. 

 

B. Animals 

Vasa Creek is known to contain fish habitat for cutthroat, kokanee and coho and 
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sockeye salmon.  The proposed stabilization of the bank and the raising of the 

footbridge are not anticipated to have any impact on the habitat of the stream.  The 

installation of native plantings in the stream riparian zone is expected to have a 

positive impact on the stream and riparian zone by providing additional shade over the 

water and stabilizing the banks with native plant roots and shrub cover.  The mature 

vegetation on the site could provide potential habitat to bald eagles and pileated 

woodpeckers in the vicinity, however no impacts are anticipated since no significant 

trees will be removed.  

 

C. Plants 

Mitigation for temporary and permanent disturbance will be approved pursuant to an 

approved re-vegetation and monitoring plan. See Section X for related conditions of 

approval. 

 

D. Noise 

The site is adjacent to single-family residences whose residents are most sensitive to 

disturbance from noise during evening, late night and weekend hours when they are 

likely to be at home. Construction noise will be limited by the City’s Noise Ordinance 

(Chapter 9.18 BCC) which regulates construction hours and noise levels. See Section 

X for a related condition of approval. 

 

 

VII. Changes to proposal as a result of City review 

No changes were made to the proposal as a result of city review.  The applicant had 

applied for pre-development guidance prior to applying in order to develop a proposal 

that met with the city’s submittal requirements and complies with the applicable 

standards and criteria. 

 

 
VIII. Decision Criteria 

 

A. Critical Areas Land Use Permit Decision Criteria 20.30P 

The Director may approve or approve with modifications an application for a critical 

areas land use permit if: 

 

The proposal obtains all other permits required by the Land Use Code;  

 

Finding:  The applicant is required to obtain a clearing and grading permit before the 

planned restoration can be implemented. 

 

The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer; 

 

Finding:  The proposal has been designed by a qualified environmental professional 
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from Herrera Environmental Consultants.  The techniques are considered the best 

management practices for this type of activity and will result in the least impact to the 

critical areas and critical area buffer.  

 

The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and; 

 

Finding:  As described in Section III of this report, the proposal incorporates all of the 

performance standards applicable to this type of project. 

 

The proposal will be served by adequate public facilities including street, fire 

protection, and utilities; and; 

 

Finding:  The property is currently served by adequate public facilities.  The proposal 

will not increase the need of public facilities at the property. 

 

The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210; and  

 

Finding:  The proposal includes a restoration plan that addresses restoration of the 

areas impacted by the unpermitted disturbance and replacement of the pre-existing 

footbridge.  The plan includes provisions to stabilize the stream bank with native plants 

and rock and angle that increases the cross sectional area of the stream.  The 

footbridge will be raised in elevation to ensure that it has no impact on the on-site 

critical areas.  All of the native plantings will be monitored for a period of five years to 

ensure establishment. 

 

The proposal complies with other applicable requirements of this code. 

 

Finding:  As discussed in Section III and V of this report, the proposal complies with 

all other applicable requirements of the Land Use Code.  

 

 

IX. Conclusion and Decision 

 

After conducting the various administrative reviews associated with this proposal, 

including Land Use Code consistency, SEPA, City Code and Standard compliance 

reviews, the Director of the Development Services Department does hereby 

approve with conditions the proposal to restore the riparian zone, stabilize the 

stream bank and replace an existing footbridge within the Vasa Creek critical area and 

buffer at the 16721 SE 35th Street.  

 

Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas 

Land Use Permit automatically expires and is void if the applicant fails to file for a 

Clearing and Grading Permit or other necessary development permits within one year 
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of the effective date of the approval.  

 

X. Conditions of Approval 
 

The applicant shall comply with all applicable Bellevue City Codes and 

Ordinance including but not limited to: 

 

Applicable Ordinances Contact Person 

Land Use Code – BCC 20.25H Kevin LeClair, 425-452-2928 

Noise Code – BCC 9.18 Kevin LeClair, 425-452-2928 

Clear and Grade Code – BCC 23.76 Savina Uzunow, 425-452-7860 

 

The following conditions are imposed under the Bellevue City Code or SEPA 

authority referenced: 

 

1. Clearing and Grading in Critical Areas Permit:  In order to implement the 

proposed disturbance, bank stabilization and modify the existing footbridge, a clearing 

and grading permit in critical areas (GH) permit must be obtained.  The clearing and 

grading permit submittal shall describe the erosion and sedimentation control best 

management practices to be employed that will protect the adjacent stream. 

 

Authority: Land Use Code 20.30P.140 

Reviewer: Kevin LeClair, Land Use 

 

2. Rainy Season Restrictions: Due to the proximity to Vasa Creek, no clearing and 

grading activity may occur during the rainy season, which is defined as October 1 

through April 30 without written authorization of the Development Services 

Department.  Should approval be granted for work during the rainy season, increased 

erosion and sedimentation measures, representing the best available technology must 

be implemented prior to beginning or resuming site work. 

 

Authority:  Bellevue City Code 23.76.093.A,  

Reviewer: Savina Uzunow, Clearing and Grading 

 

3. Noise Control: Noise related to construction is exempt from the provisions of BCC 

9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on 

Saturdays, except for Federal holidays and as further defined by the Bellevue City 

Code. Noise emanating from construction is prohibited on Sundays or legal holidays 

unless expanded hours of operation are specifically authorized in advance.  Requests 

for construction hour extension must be done in advance with submittal of a 

construction noise expanded exempt hours permit. 

 

Authority:  Bellevue City Code 9.18 

Reviewer: Kevin LeClair, Land Use 
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4. Mitigation for Areas of New Permanent Disturbance:  A final mitigation and 

restoration plan for all areas of permanent new disturbance is required to be submitted 

for review and approval by the City of Bellevue prior to issuance of the Clearing and 

Grading Permit.  The plan shall describe the area to be mitigated and restored, 

including a detailed planting list.  The plan shall also include a 5-year mitigation 

monitoring plan. 

 

At a minimum the planting plan shall include: 
 

 

Table 1.   Plant Schedule. 
 

Stratum 
 

Scientific Name 
 

Common Name 
 

Material Type 
 

Spacing 
 

Estimated 

Quantity 

Tree Thuja plicata Western red cedar Container 5’ 2 
Shrub 

Acer circinatum Vine maple Container 5’ 8 

Cornus sericea Red osier dogwood Container 5’ 8 

Cornus sericea Red osier dogwood Live stake 3’ 25 

Lonicera involucrata Black twinberry Container 5’ 8 

Rosa nutkana Nootka rose Container 5’ 8 

Rubus spectabilis Salmonberry Container 5’ 5 

Salix sitchensis Sitka willow Live stake 3’ 25 

Symphoricarpos albus Snowberry Container 5’ 14 

Groundcover Polystichum munitum Sword fern Container 3’ 34 

 
At a minimum, the monitoring plan shall include: 

The following success criteria will be monitored over a 5 year period and will apply to 

areas that are planted with native vegetation according to the site plan. 

 

Year 1 

 100 percent survival of planted vegetation. 

 0 percent invasive plant cover within areas of planted vegetation. 

Year 2 

 Minimum 90 percent survival of planted vegetation. 

 Less than 10 percent invasive plant cover within areas of planted vegetation. 

Year 3 

 Minimum 85 percent survival of planted vegetation. 

 Greater than 35 percent cover of native vegetation within areas of planted 

vegetation. 

 Less than 10 percent invasive plant cover within areas of planted vegetation. 

Year 4 

 Greater than 50 percent cover of native vegetation within areas of planted 

vegetation. 

 Less than 15 percent invasive plant cover within areas of planted vegetation. 

Year 5 

 Greater than 70 percent cover of native vegetation within areas of planted 
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vegetation. 

 Less than 15 percent invasive plant cover within areas of planted vegetation. 

 

Authority: Land Use Code 20.25H.210 

Reviewer: Kevin LeClair, Land Use 

 

5. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of 

the required Clearing and Grading Permit information regarding the use of pesticides, 

insecticides, and fertilizers in accordance with the City of Bellevue’s “Environmental 

Best Management Practices”. 

 

Authority: Land Use Code 20.25H.220.H 

Reviewer: Kevin LeClair, Land Use 

 

6. Applicable State and Federal Permits: Before the required clearing and grading 
permit can be issued and work can proceed, all applicable state and federal permits 
must be submitted to the Development Services Department.  Documentation shall 
verify receipt of both the Hydraulic Project Approval permit from Washington 
Department of Fish and Wildlife and Nationwide Permit from Army Corps of Engineers.  
If these agencies determine that no permit is required, this determination shall be 
documented in writing from the appropriate agency. 
 

Authority: Land Use Code 20.25H.180.C.2 

Reviewer: Kevin LeClair, Planning and Community Development Department 

 

7. In-Water Work Window:  To prevent damage or disturbance to threatened fish 
species, work in the active channel approved by the underlying clearing and grading 
permit must be completed during an in-water work window granted in writing by the 
Washington Department of Fish and Wildlife.  The allowed work window shall be 
documented through submission of the approved Hydraulic Project Approval from the 
Washington Department of Fish and Wildlife.  
 

Authority: Land Use Code 20.25H.160 

Reviewer: Kevin LeClair, Land Use 
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Narrative Description and Mitigation Plan 1 

Introduction 
This Narrative Description and Mitigation Plan is in support of a Critical Areas Land Use 
Permit, which is required to resolve the enforcement action that applies to the riparian 
corridor of Vasa Creek on the Westad residence property at 16721 SE 35th Street in the City of 
Bellevue. During 2011, the Westads had work done to 
their property within a portion of Vasa Creek and the 
stream bank without first obtaining necessary 
permits. The work involved replacing a foot bridge 
and stabilizing portions of the left (north) bank of the 
stream with new rock. A Critical Areas Land Use 
Permit from the City of Bellevue is necessary to 
authorize work that was previously conducted without 
a permit as well as corrective mitigation actions that 
are proposed for implementation during 2012. 

The following sections describe project site conditions 
including previous work that resulted in the 
enforcement action, proposed corrective mitigation 
measures, and compliance with the Bellevue Land Use 
Code (LUC).  

Project Site 
The following sections describe current conditions of 
the project site including critical areas, landscape 
conditions, and previous development.  

Vasa Creek   
Vasa Creek flows through the southern portion of the 
Westad property in the easterly direction. Vasa Creek 
flows into Lake Sammamish approximately 1,300 feet downstream of the Westad property. 
Vasa Creek is a critical area regulated as a Type F Water by the City of Bellevue because it 
contains fish and fish habitat. In addition, the 100-year floodplain associated with Vasa Creek 
is also a critical area classified as an Area of Special Flood Hazard.  

The segment of Vasa Creek on the property is perennial and based on previous surveys, 
potentially supports cutthroat trout (observed on February 26, 2012), late run kokanee, coho 
salmon, and sockeye salmon (Bellevue 2009). Based on existing information, Vasa Creek does 
not support fish species listed as threatened or endangered under the Endangered Species 
Act.  

A high flow bypass was installed near the Interstate 90 crossing upstream of the Westad 
property, which removes much of the peak flows from the open stream and conveys them 
directly to Lake Sammamish in a piped system. 

 

 

2011 project site work without permit included foot 
bridge replacement (top) and landscaping 
maintencance/bank stabilization with rock (bottom). 
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2 Narrative Description and Mitigation Plan 

On the Westad property, the average width of Vasa Creek is 4.7 feet, as measured between 
ordinary high water marks on September 24, 2011 -- at this time, the stream channel had 
moderate flow with an average wetted depth of 0.2 feet (2.4 inches). Ordinary high water 
flows are primarily contained within the active channel and do not appear to exceed 0.5 feet 
(6 inches) in height above the streambed substrate based on field indicators (e.g., scour, 
flattened vegetation). Dominant stream habitat on the Westad property is low-gradient riffle. 
Dominant substrate consists of gravels with subdominant sand and cobbles.      

Vasa Creek Buffer 
The regulated buffer width for Vasa Creek is 100 feet measured from the top of bank, which 
corresponds to a Type F Water. The south side of the stream on the property has low-lying 
banks and the buffer is in a forested condition. The north side of the stream on the property 
has a steeper bank that slopes away from the stream up toward the house. According to the 
City of Bellevue’s definitions (LUC 20.50.048 T), the top of bank is located at the grass lawn 
at the back of the Westad residence where the slope of the land flattens out to less than 3:1. 
A large portion of the property is located within regulated buffers on the north side of the 
stream including most of the previous development associated with the residence including 
house, patio, driveway, hot tub, lawns, and ornamental landscaping. Housing development on 
the property took place prior to implementation of the critical areas ordinance by the City of 
Bellevue.  

Vegetation growing on the banks and within the buffer of Vasa Creek on the Westad property 
includes a mix of mown lawn, native shrubs and trees, and ornamental shrubs. Plants 
observed include black cottonwood (Populus balsamifera), red alder (Alnus rubra), 
salmonberry (Rubus spectabilis), sword fern (Polystichum munitum), lady fern (Athyrium 
filix-femina), trailing blackberry, (Rubus ursinus), stinging nettle (Urtica dioica), creeping 
buttercup (Ranunculus repens), European holly (Ilex aquifolium), weeping willow (Salix 
babylonica), laurel (Laurus spp.), rhododendron (Rhododendron ssp.), and Japanese maple 
(Acer palmatum). Just west of the Westad property, additional trees species include Douglas 
fir (Pseudotsuga menziesii) and Western red cedar (Thuja plicata).      

2011 Work Conducted 
During 2011, the Westads had work done to their property within a portion of Vasa Creek and 
the stream bank without first obtaining necessary permits. The work involved replacing a foot 
bridge and stabilizing the left (north) bank of the stream with new rock. A low-lying foot 
bridge approximately 6 inches higher than the streambed made of wood timbers was replaced 
in the same location with a new, longer foot bridge that was installed at a higher elevation to 
prevent contact with ordinarily high stream flows. The new foot bridge is 12.1 feet long and 
constructed of five, 6x6 (5.5”x5.5” true dimension) cedar posts that are bolted together for a 
total foot bridge width of 2.3 feet. The bottom of the foot bridge is approximately 1.5 to 1.7 
feet higher than the streambed.   

An approximate 8-foot long segment of low-lying retaining wall constructed of creosote- 
treated timbers (railroad ties) was replaced with an approximate 2.5-foot high rock retaining 
wall constructed of 2-man sized boulders. The creosote timbers were installed when the left 
(north) bank of the stream was originally landscaped when the house was built. It is presumed 
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that the timbers were installed to stabilize the bank and support landscaping features on the 
bank including a bench and patio. The section of replaced retaining wall is east of the foot 
bridge along the left bank at the downstream extents of the property. Approximately the last 
3 linear feet of the new wall at the downstream extents appears to protrude approximately 6 
inches further into the stream channel than the previous extent of the wall.  

Other portions of the rock wall along the left bank of the stream on the Westad property 
were pre-existing; however, during 2011 this wall was supplemented in a few places by 
adding some 2-man rocks on top of the previous wall including both sides of the replaced foot 
bridge and upstream of the bridge.  

2012 Proposed Corrective Mitigation 
The following additional work is proposed within the riparian corridor of Vasa Creek on the 
Westad property during 2012 to correct and mitigate for the work conducted in 2011 (see 
Appendix A): 

• Adjust the footings of the replaced foot bridge so that it is an additional 0.5 feet (6 
inches) higher in elevation from the streambed such that the bottom of the bridge is 
high enough to allow unobstructed flows during high water events. The proposed 
bridge elevation is greater than one foot above the observed ordinary high water mark 
elevation and higher than the anticipated base flood elevation (BFE).   

• At the downstream extents of the left (north) bank, reconstruct an 18-foot long 
segment of rock wall utilizing a soft stabilization approach by setting back the rock 
within the bank and planting native shrubs in soil between the rocks. The toe of the 
bank will be set back to the previous location. 

• Install live stake cuttings between existing rocks along the entire remaining extents of 
the left bank.  

• Remove invasive ivy and revegetate the right (south) bank and adjacent buffer 
between the stream channel and west property boundary in areas lacking woody 
vegetation. 

• Remove the existing rock patio adjacent to the left (north) bank and plant native 
vegetation up to the edge of the existing lawn. This area is adjacent to the segment of 
left bank that will be reconstructed and set back.  

The objectives of these corrective mitigation measures are to: 

• Provide additional clearance underneath the foot bridge to convey 100-year flood 
flows. 

• Incorporate soft stabilization measures by setting back a portion of the left (north) 
bank and improving vegetation conditions by planting native plants. 

• Enhance and restore habitat conditions for fish, wildlife, and insects by planting native 
vegetation capable of providing cover and shading over the stream channel; and 
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providing input of nutrients (e.g., leaf litter) and food sources (e.g., insects) to the 
stream system. 

Bellevue Allowed Uses and Performance Standards 
Work conducted by the Westads within the riparian corridor of Vasa Creek is allowed 
according to LUC 20.25H.055 under three classifications including Existing Landscape 
Maintenance, Stabilization Measures, and New or Expanded Bridges. 

Existing Landscape Maintenance 
According to LUC 20.25H.055, maintenance to the preexisting creosote timber retaining wall 
at the left (north) bank of the stream represents an allowed use within critical areas under 
the classification of Existing Landscape Maintenance if the activity complies with applicable 
performance standards. The following sections demonstrate how performance standards 
related to existing landscape maintenance on the stream bank are achieved. 

Performance Standard for Existing Landscape Maintenance 
According to LUC 20.25H.055.C.3.h., work conducted by the Westads involving replacement 
of rotting creosote timbers with a boulder wall classifies as existing landscape maintenance. 
Maintenance conducted in 2011 and proposed mitigation in 2012 complies with this 
performance standard because the work is being carried out by hand, no trees are being 
removed, and work does not involve use of fertilizers, insecticides, or pesticides. 

Performance Standards for Streams 
Performance standards for streams (LUC 20.25H.080.A.) largely do not apply to the recent 
replacement of the foot bridge and proposed modifications because construction nor 
operation of the bridge involves lighting, noise generation, toxic runoff, discharge of treated 
water, or use of pesticides, insecticides, and fertilizers. Compliance with LUC 
20.25H.080.A.5. requiring planting of the outer buffer is not feasible because the outer buffer 
is either occupied by the residence or is located beyond the property limits. However, 
proposed mitigation involves dense planting along both sides of the stream on the banks and 
inner buffer. 

Stabilization Measures 
According to LUC 20.25H.055, modifications to the stream bank represent an allowed use 
within critical areas under the classification of Stabilization Measures if the activity complies 
with applicable performance standards. The following sections demonstrate how performance 
standards related to the stream bank stabilization are achieved. Applicable performance 
standards for streams are discussed above. 

Performance Standards for Stabilization Measures 
In accordance with LUC 20.25H.055.C.3.m., stabilization measures are allowed in connection 
with other uses and development allowed pursuant to LUC 20.25H.055.B, which includes 
Existing Landscape Maintenance (see above). Furthermore, in compliance with performance 
standards, proposed corrective mitigation involves reconstructing the 8-foot long segment of 
rock wall at the downstream extents of the left (north) bank utilizing a soft stabilization 
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approach by stepping back the rock within the bank and planting native shrubs in soil 
between the rocks.    

Performance Standards for Areas of Special Flood Hazards 
In accordance with LUC 20.25H.180.C.1., proposed corrective mitigation measures involving 
stepping back the rock within the bank will not involve further intrusion into the Area of 
Special Flood Hazard along the left (north) bank. 

Other components of LUC 20.25H.180.C. do not apply to the proposed corrective mitigation 
measures. 

New or Expanded Bridges 
According to LUC 20.25H.055, due to the expanded size of the replaced foot bridge, previous 
installation and proposed modification of the bridge represents an allowed use within critical 
areas under the classification of New or Expanded Bridges or Culverts if the activity complies 
with applicable performance standards. The following sections demonstrate how performance 
standards related to the foot bridge are achieved. Applicable performance standards for 
streams are discussed above.  

New or Expanded Uses or Development 
According to LUC 20.25H.055.C.2., expanded facilities are allowed within a critical area or 
critical area buffer only where no technically feasible alternative with less impact on the 
critical area or critical area buffer exists, which is demonstrated by the following: 

• The objective of the foot bridge is to provide landowner access to property on the 
south side of Vasa Creek. The width of the foot bridge is the minimum necessary for an 
individual to safely cross the stream. In addition, the foot bridge design minimizes 
impact because it is orientated perpendicular to the stream and approximately within 
the same footprint as the previous bridge. 

• Within property limits, the location of the foot bridge represents the least impact on 
the stream and buffer because it is located within the same alignment of the previous 
bridge where previously established trails lead to the bridge from both sides of the 
stream. By raising and lengthening the foot bridge, only pre-existing gravel/lawn trails 
are affected. Moving the foot bridge of similar size to a different location would result 
in more disturbances to the stream banks and buffer including grading and vegetation 
clearing impacts.  

• The cost of avoiding disturbance is substantially disproportionate from the recently 
replaced and proposed modification of the foot bridge because it would require a 
substantially longer bridge to span the stream buffer or stream banks. 

• Permanent and temporary impacts will be mitigated by improving fish and wildlife 
habitat conditions upstream and downstream of the foot bridge by means of 
revegetation with native plants. A mitigation and restoration plan is provided within 
this narrative description. 
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• The recently replaced foot bridge and proposed modifications involve placing the 
footings of the bridge on the left (north) bank and on top of the right (south) bank 
landward of the ordinary high water marks, thereby avoiding impact to fish habitat.  

• Proposed modifications to the foot bridge will additionally raise the elevation of the 
bridge to provide greater assurance that the bridge will not interfere with conveyance 
of 100-year peak flows. 

New or Expanded Bridges and Culverts 
The performance standard for new or expanded bridges and culverts in accordance with LUC 
20.25H.055 C 3.e. is not applicable to the project because the project does not propose new 
or expanded culverts. 

Performance Standards for Areas of Special Flood Hazards 
In accordance with LUC 20.25H.180.C.1., the foot bridge will not alter the Area of Special 
Flood Hazard because the proposed modification to the foot bridge will raise the elevation of 
the bridge such that the elevation of the bottom of the bridge is above the base flood 
elevation (BFE). By raising the bottom of the footbridge, 100-year flood flows should not 
come in contact with the bridge, thereby avoiding any potential rise in BFE in accordance 
with LUC 20.25H.180. The Westad property contains 100-year floodplain mapped by the 
Federal Emergency Management Agency (FEMA) within close proximity to the stream 
(Appendix B); however, there is no corresponding elevation at this time on the Westad 
property. According to City, a parcel-specific flow calculation is not required to determine 
the BFE because the foot bridge does not represent an insurable structure (see December 12, 
2011 email from Brian Ward of the City, Appendix C). Instead, according to the City, the top 
of bank can be used to approximate the elevation of the BFE, which is substantiated by 
observations on nearby properties where flow calculations have been conducted (see 
December 12, 2011 email from Brian Ward of the City, Appendix C). The top of the bank 
corresponding to the BFE is generally contained within the top of the rocks along the north 
side of the stream (see February 14, 2012 email from Kevin LeClair, Appendix C). The 
proposed modification to the foot bridge will raise the elevation of the bridge such that the 
bottom of the bridge is above the top elevation of the adjacent rocks along the bank.   

Furthermore, in accordance with LUC 20.25H.180.C.1., orientation of the foot bridge within 
the preexisting alignment will maintain existing vegetation conditions. The raised bridge will 
allow more light to penetrate underneath promoting additional vegetation growth. In 
addition, proposed mitigation will result in an increase in vegetated conditions. 

Other components of LUC 20.25H.180.C do not apply to construction and operation of a foot 
bridge.  

Critical Areas Land Use Permit Decision Criteria 
In accordance with LUC 20.30P.140., application for a Critical Areas Land Use Permit is 
subject to applicable decision criteria as justified below.  
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• The proposal to permit previous work conducted by the Westads and proposed 
corrective mitigation measures will involve obtaining all permits required by the Land 
Use Code. 

• As demonstrated within the Narrative Description above and Mitigation Plan below, 
the proposal involves techniques and measures that result in the least impact on the 
stream and buffer utilizing best available construction, design, and development 
techniques. 

• As demonstrated above within the Narrative Description, the proposal incorporates 
performance standards of Part 20.25H LUC to the maximum extent applicable.  

• As provided below, the proposal includes a Mitigation Plan consistent with the 
requirements of LUC 20.25H.210. 

Mitigation Plan 
This section presents a mitigation plan in accordance with LUC 20.25H.210 that includes 
details on implementing and monitoring proposed corrective mitigation actions as outlined 
above.   

Mitigation Sequencing 
In accordance with LUC 20.25H.215, proposed corrective mitigation actions comply with 
mitigation sequencing requirements as outlined below. 

• Implementation of stream bank corrective actions will result in temporary impacts to 
the stream bank. Previous work associated with installing a replaced foot bridge and 
corrective actions associated with raising the elevation of the bridge result in minor 
permanent impacts to the stream bank where the bridge footings are located. 
Complete avoidance of temporary and permanent impacts are not possible due to the 
requirement to implement corrective mitigation measures.  

• Proposed corrective mitigation measures are designed in a manner that minimize 
impacts to the stream banks and buffer. The location of the foot bridge minimizes 
impact because it is located within the same alignment of the previous bridge where 
previously established trails lead to the bridge from both sides of the stream. By 
raising the bridge, only pre-existing gravel/lawn trails are affected. Work involving 
setting back the bank and installation of the foot bridge will be implemented during 
work windows prescribed by the Washington Department of Fish and Wildlife (WDFW) 
when fish species are least likely to occur in Vasa Creek. Best management practices 
(BMPs) including placement of sand bags at the toe of the stream will be implemented 
to ensure that sediment is not released into the stream resulting in turbid conditions.  

• Proposed corrective mitigation measures aim to rectify impacts caused by previous 
work in the riparian corridor of Vasa Creek on the Westad property by repairing the 
left (north) stream bank using soft stabilization techniques. In addition, previous work 
will be rectified by restoring banks and buffers with native vegetation. 
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• Proposed corrective mitigation measures will reduce and eliminate the impact caused 
by previous work by preserving the existing riparian corridor in a vegetated condition, 
which will be monitored and maintained as necessary for a minimum of 5 years.  

• Proposed corrective mitigation measures will compensate for installation of a longer 
foot bridge by enhancing stream bank and buffer conditions with native vegetation.    

Goals and Objectives 
The goal of the mitigation plan is to enhance the riparian corridor of Vasa Creek on the 
Westad property. Objectives include the following. 

• Provide additional clearance underneath the foot bridge to convey 100-year flood 
flows 

• Incorporate soft stabilization measures by setting back a portion of the left (north) 
bank and improving vegetation conditions by planting native plants.   

• Enhance and restore habitat conditions for fish, wildlife, and insects by planting native 
vegetation capable of providing cover and shading over the stream channel; and 
providing input of nutrients (e.g., leaf litter) and food sources (e.g., insects) to the 
stream system. 

Success Criteria 
The following success criteria will be monitored over a 5 year period and will apply to areas 
that are planted with native vegetation according to the site plan (Appendix A).  

Year 1  
• 100 percent survival of planted vegetation. 

• 0 percent invasive plant cover within areas of planted vegetation. 

Year 2 
• Minimum 90 percent survival of planted vegetation. 

• Less than 10 percent invasive plant cover within areas of planted vegetation. 

Year 3 
• Minimum 85 percent survival of planted vegetation. 

• Greater than 35 percent cover of native vegetation within areas of planted vegetation. 

• Less than 10 percent invasive plant cover within areas of planted vegetation. 

Year 4 
• Greater than 50 percent cover of native vegetation within areas of planted vegetation. 

• Less than 15 percent invasive plant cover within areas of planted vegetation. 
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Year 5 
• Greater than 70 percent cover of native vegetation within areas of planted vegetation. 

• Less than 15 percent invasive plant cover within areas of planted vegetation. 

Site Plan 
A site plan for corrective mitigation measures is provided in Appendix A which shows how the 
existing bridge will be raised in elevation on modified footings, how the left (north) bank will 
be set back, and areas of native planting along the stream banks and buffers. The site plan 
includes the following components. See Table 1 for the proposed plant schedule, which 
presents a list of suitable native plants for site. Substitutions or modifications to this schedule 
will be approved by a qualified ecologist.  

• The footings of the replaced foot bridge will be adjusted so that it is an additional 6 
inches (0.5 feet) higher in elevation from the streambed. This will involve placing pre-
fabricated, concrete retaining wall blocks at the footings.  

•  An 88-foot long segment of rock wall (installed in 2011) along the downstream extents 
of the left (north) bank will be reconstructed utilizing a soft stabilization approach by 
setting back the rock within the bank and planting native shrubs in soil between the 
rocks. The toe of the bank will be set back to 
the previous location. A row of rock will be 
placed at the toe of the stream and backfilled 
with native soil behind. Behind this row of 
rock enough room will be provided to plant 
native shrubs. Behind these plantings, a 
second row of rocks will be setback into the 
bank and backfilled with native soil behind. 
Behind this final row of rock, additional native 
plants will be installed.  

• Approximately one cubic yard of soil will be 
temporarily removed from the bank and 
stockpiled onsite. Less than one cubic yard of 
soil will be backfilled on the bank. 

• Native shrubs will be planted in soil between the rocks including potted plants (5 feet 
on center) and live stake cuttings (3 feet on center) extending from the edge of the 
channel and upward to the existing patio. 

• Live stake cuttings will be installed between existing rocks along the entire remaining 
extents of the left (north) bank at a minimum of 3 feet on center. As necessary, rocks 
will be repositioned or removed to facilitate installation of the live stake cuttings.  

 

Area proposed for vegetation enhancement south of 
Vasa Creek. 
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•  The right (south) bank/ buffer on the Westad property will be planted with natives in 
areas lacking woody vegetation (see photo on prior page) and invasive ivy will be 
removed. 

• The existing rock patio adjacent to the left 
(north) bank will be removed and this area will 
be planted with native vegetation up to the 
edge of the existing lawn (see photo on this 
page). This area is adjacent to the segment of 
left bank that will be reconstructed and set 
back.  

• Revegetation measures will involve planting 
native shrubs, ferns, and live stake cuttings. 
Shrubs will be spaced 5 feet on center. Ferns 
and live stake cuttings will be spaced 3 feet on 
center. 

 

Table 1. Plant Schedule. 

Stratum Scientific Name Common Name Material Type Spacing Estimated 
Quantity 

Tree Thuja plicata Western red cedar Container 5’ 2 

 

 

 

Shrub 

Acer circinatum Vine maple Container 5’ 8 

Cornus sericea Red osier dogwood Container 5’ 8 

Cornus sericea Red osier dogwood Live stake  3’ 25 

Lonicera 
involucrata 

Black twinberry Container 5’ 8 

Rosa nutkana Nootka rose Container 5’ 8 

Rubus spectabilis Salmonberry Container 5’ 5 

Salix sitchensis Sitka willow Live stake 3’ 25 

Symphoricarpos 
albus 

Snowberry Container 5’ 14 

Groundcover Polystichum 
munitum 

Sword fern Container 3’ 34 

 

Timing of Work 
Work involving setting back the bank and raising the elevation of the bridge will be 
implemented during the work window prescribed by WDFW when fish species are least likely 
to occur in Vasa Creek, which is anticipated to extend from July 1 to August 31. All planting 
will occur during the fall-winter dormant season (October through February) Most of the 

 

Rock patio area proposed for vegetation enhancement 
north of Vasa Creek. 
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proposed work will occur during 2012, with the possibility of planting extending through 
February of 2013.  

Monitoring and Contingency Plan 
All planting areas will be monitored to evaluate success criteria. During construction, a 
qualified ecologist will monitor the site to ensure that BMPs are implemented such that there 
are no unanticipated impacts on the stream or buffers. 

The Westads will arrange to have the planting areas monitored by a qualified ecologist for a 
minimum of 5 years. Monitoring visits to the site will begin during the first growing season 
after plants have been installed. During the first year, two visits will take place including one 
visit in April to assess leaf emergence and shoot growth of the installed plants; and then again 
at the end of the growing season (September-October). In subsequent years, monitoring will 
take place between September and October. 

During each monitoring site visit, representative photographs will be taken from established 
photo points. In addition, plant survival and plant cover will be measured. Upon completion 
of the late growing season monitoring visits, a report presenting the results of the site 
inspection will be submitted to the City of Bellevue Development Services Department. 

Within the monitoring report, the ecologist responsible for monitoring will present detailed 
monitoring methods, results, and make recommendations for annual maintenance of the 
planting areas such as replanting, watering, and weeding. If plants are not succeeding, the 
biologist will make recommendations for contingency actions, which could include suitable 
plant substitutions based on site conditions.     

References 
Bellevue. 2009. Fish Use of Stream Drainage Basins in the City of Bellevue. Prepared by the 
City of Bellevue. April 2009. 
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