City of Bellevue

Fam.
£ o % Development Services Department
(%23 Land Use Staff Report
TSHINe
Proposal Name: Gafter NGPA Restoration
Proposal Address: 13608 SE 7' Street
Proposal Description: The applicant requests a Critical Areas Land Use
Permit for vegetation management to restore the
native landscape within a Native Growth Protection
Area and steep slope critical area buffer.
File Number: 11-122464-LO
Applicant: Neal Gafter
Decisions Included: Critical Areas Land Use Permit
(Process Il. LUC 20.30P)
Planner: Kevin LeClair, Planner

State Environmental Policy Act
Threshold Determination: Exempt per WAC 197-11-800

Director’s Decision: Approval with Conditions

N o/~

arol V. Helland, Land Use Director
elopment Services Department

Application Date: September 6, 2011
Notice of Application Publication Date: October 13, 2011
Decision Publication Date: December 1, 2011
Project Appeal Deadline: December 15, 2011

For information on how to appeal a proposal, visit Development Services Center at City Hall
or call (425) 452-6800. Comments on State Environmental Policy Act (SEPA)
Determinations can be made with or without appealing the proposal within the noted
comment period for a SEPA Determination. Appeal of the Decision must be received in the
City’s Clerk’s Office by 5 PM on the date noted for appeal of the decision.
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|. Proposal Description

The applicant is requesting a critical areas land use permit for vegetation management
within a Native Growth Protection Area (NGPA) and steep slope critical area buffer.
The vegetation management consists of native plant restoration within the NGPA. The
proposal stems from the unpermitted removal of native and non-native vegetation, the
construction of a landscape block wall and filling of land for the purposes of yard
creation.

Il. Site Description, Zoning, Land Use and Critical Areas

A.

Site Description

The property is located at 13608 SE 7"
Street, and is known as Lot 4 of the
Anspach Short Plat (Bellevue file 03-

132377 LG). The property is accessed via /

a share driveway originating off of SE 7"

Street. ' VBT

s f’r,« », 7 s h o

F o A, 74 i

The 22,981 square foot property is f’f U;\ppr;f.mate zogg;:/ %{7 g
developed with a single-family residence ,’x’ v

and contains a NGPA on the approximate
north half of the property. See Figure 1 at
right.

The property is adjacent to developed
single-family parcels to the north, south,
and east. The parcel to the north is
separate from the property by a steep-sided

ravine dominated by a conifer dominant
forest. To the west is forested hillside of
Kelsey Creek Park and the Olympic
Pipeline/Seattle Public Utilities corridor.

NOOS8'03°E 312.75°

. Zoning

The property is zoned R-1.8 and is within the Critical Areas Overlay District due to the
presence of an area of steep slope critical area on the north boundary of the property.

Land Use Context

The land use context of the property is that of a relative recent single-family residential
property. It is surrounded by other residential primary structures and the native forest
of the NGPA to the north. The land to the west is cleared of any significant vegetation
for the first 100 feet to provide for the power line and buried petroleum pipeline.
Beyond that, is a forested hillside that contains a relatively intact forest with mixed
deciduous and conifer trees.
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D.

Critical Areas Functions and Values

i. Geologic Hazard Areas

Geologic hazards pose a threat to the health and safety of citizens when
commercial, residential, or industrial development is inappropriately sited in areas
of significant hazard. Some geologic hazards can be reduced or mitigated by
engineering, design, or modified construction practices. When technology cannot
reduce risks to acceptable levels, building in geologically hazardous areas is best
avoided.

Steep slopes may serve several other functions and possess other values for the
City and its residents. Several of Bellevue’s remaining large blocks of forest are
located in steep slope areas, providing habitat for a variety of wildlife species and
important linkages between habitat areas in the City. These steep slope areas
also act as conduits for groundwater, which drains from hillsides to provide a water
source for the City’s wetlands and stream systems. Vegetated steep slopes also
provide a visual amenity in the City, providing a “green” backdrop for urbanized
areas enhancing property values and buffering urban development.

lll. Consistency with Land Use Code Requirements:

A.

Zoning District Dimensional Requirements:

The site is located in the R-1.8 zoning district. No structural improvements are
proposed for the property, therefore the general dimensional requirement do not apply
to this proposal.

. Vegetation Management Performance Standards LUC 20.25H.055.C.3.i

The applicant has provided a vegetation management plan that satisfactorily meets the
standards contained in section 20.25H.055.C.3.i of the Land Use Code. The plan
includes a description of the existing condition and a brief history of the area proposed
for restoration.

The applicant’s vegetation management plan enumerates to management goals for
the restoration effort. The first is “Improve Wildlife Habitat on the Site.” The second is
“Improve Aesthetic Value of the Site.” The plan then goes on to state several
objectives and performance measures that will be used to assess the success of the
restoration effort.

The plan does not remove any significant trees and calls for the installation of 5 trees
and many more shrubs and ground covers.

Due to the relative small area of the restoration project (4,692 square feet), the
proposal calls for the entire restoration effort to be carried out in a single phase at the
earliest time following the issuance of the clearing and grading permit.

Geologic Hazard Critical Area Performance Standards LUC 20.25H.125

The performance standards for landslide hazards and steep slopes generally address
the proper location and construction of developed structures within areas of high
geologic risk. These performance standards do not apply to this proposal for
vegetative restoration of the NGPA and steep slope buffer.
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The final performance standard of this subsection applies and addresses the
restoration of temporary disturbance with a restoration plan meeting the requirement of
LUC 20.25H.210. As discussed above, the applicant submitted a vegetation
restoration plan that plans for the regrading of the area that was disturbed, temporary
erosion and sedimentation controls, deconstruction of the landscape block wall,
installation of a variety of native trees, shrubs and ground covers, and maintenance
and monitoring of the restoration area.

The proposal calls for three years of monitoring in accordance with LUC
20.25H.220.D.

IV. Public Notice and Comment

Application Date: September 6, 2011
Public Notice (500 feet): October 13, 2011
Minimum Comment Period: October 27, 2011

The Notice of Application for this project was published in the City of Bellevue weekly
permit bulletin on October 13, 2011. It was mailed to property owners within 500 feet of
the project site. No comments were received from the public as of the writing of this
staff report.

V. Summary of Technical Reviews

Clearing and Grading:

The Clearing and Grading Division of the Development Services Department has
reviewed the proposed development for compliance with Clearing and Grading codes
and standards. The Clearing and Grading staff found no issues with the proposed
development.

Utilities

The Utilities Department’s Development Review Division has reviewed the proposed
development for compliance with Bellevue Utilities’ codes and standards. The Utilities
Development Review staff requested that no plants that could grow to become
significant trees be planted within the 15-foot storm utility easement on the property
that traverses the NGPA.

VI. State Environmental Policy Act (SEPA)

The proposal has been reviewed and was determined to be exempt from SEPA review
because the proposal is not within an area defined as “critical area” by the City of
Bellevue and is below the SEPA thresholds for minor construction stated within WAC
197-11-800 and BCC 22.02.032
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VII.

VIII.

Changes to proposal as a result of City review

The applicant originally submitted a request to modify the boundary of the steep slope
critical area buffer to allow for an expansion of the yard area on the property. Upon
review of the short-plat subdivision requirements, it was determined that the entire
area of the buffer had been placed within a native growth protection area easement.
Therefore, the proposal was modified to remove the unpermitted landscape block wall
and to restore the disturbed area with native plants.

Decision Criteria

Critical Areas Land Use Permit Decision Criteria 20.30P
The Director may approve or approve with modifications an application for a critical
areas land use permit if:

1. The proposal obtains all other permits required by the Land Use Code;

Finding: The proposal is required to apply for and obtain a clearing and grading
permit in order to carry out the proposed restoration. The applicant has applied for this
permit and it planned to be issued following the expiration of the appeal period for this
land use permit.

2. The proposal utilizes to the maximum extent possible the best available
construction, design and development techniques which result in the least
impact on the critical area and critical area buffer;

Finding: The proposal restoration plan is consistent with the best available
techniques for native plant restoration and includes methods for plant installation, tree
protection for the existing trees, and maintenance of the newly planted vegetation.

3. The proposal incorporates the performance standards of Part 20.25H to the
maximum extent applicable, and ;

Finding: As discussed in section lll above, the proposal incorporates and complies
with the performance standards for vegetation management within a steep slope
critical area buffer.

4. The proposal will be served by adequate public facilities including street, fire
protection, and utilities; and;

Finding: The property is served by adequate public facilities. The proposal does not
change the need for public facilities on the property.

5. The proposal includes a mitigation or restoration plan consistent with the
requirements of LUC Section 20.25H.210; and
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Finding: As discussed in section Il above, the proposal contains a restoration plan
that is consistent with the requirement contained within LUC Section 20.25H.210.

6. The proposal complies with other applicable requirements of this code.

Finding: As discussed in Section Ill and V of this report, the proposal complies with
all other applicable requirements of the Land Use Code.

IX. Conclusion and Decision
After conducting the various administrative reviews associated with this proposal,
including Land Use Code consistency, SEPA, City Code and Standard compliance
reviews, the Director of the Development Services Department does hereby approve
with conditions the proposal to perform vegetation management within the Native
Growth Protection Area and steep slope critical area buffer at 13608 SE 7™ Street.

Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas
Land Use Permit automatically expires and is void if the applicant fails to file for a
Clearing and Grading Permit or other necessary development permits within one year
of the effective date of the approval.

X. Conditions of Approval

The applicant shall comply with all applicable Bellevue City Codes and
Ordinances including but not limited to:

Applicable Ordinances Contact Person

Clearing and Grading Code- BCC 23.76 Tom McFarlane, 425-452-5207
Land Use Code- BCC 20.25H Kevin LeClair, 425-452-2928
Noise Control- BCC 9.18 Kevin LeClair, 425-452-2928

The following conditions are imposed under the Bellevue City Code or SEPA
authority referenced:

1. Restoration for Areas of Temporary Disturbance: The attached restoration
plan is required to be submitted for review and approval by the City of Bellevue prior to
the issuance of the Clearing and Grading Permit. The restoration plan shall be
monitored in accordance with the standards included on the plan for a period three
years.

Authority: Land Use Code 20.25H.220.H
Reviewer: Kevin LeClair, Land Use
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2. Rainy Season restrictions: Due to the proximity to a steep slope critical area, no
clearing and grading activity may occur during the rainy season, which is defined as
October 1 through April 30 without written authorization of the Development Services
Department. Should approval be granted for work during the rainy season, increased
erosion and sedimentation measures, representing the best available technology must
be implemented prior to beginning or resuming site work.

Authority: Bellevue City Code 23.76.093.A,
Reviewer: Tom McFarlane, Clearing and Grading

3. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of
the required Clearing and Grading Permit information regarding the use of pesticides,
insecticides, and fertilizers in accordance with the City of Bellevue’'s “Environmental
Best Management Practices”.

Authority: Land Use Code 20.25H.220.H
Reviewer: Kevin LeClair, Land Use

4. Noise Control: Noise related to construction is exempt from the provisions of BCC
9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on
Saturdays, except for Federal holidays and as further defined by the Bellevue City
Code. Noise emanating from construction is prohibited on Sundays or legal holidays
unless expanded hours of operation are specifically authorized in advance. Requests
for construction hour extension must be done in advance with submittal of a
construction noise expanded exempt hours permit.

Authority: Bellevue City Code 9.18
Reviewer: Kevin LeClair, Land Use
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