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I. Proposal Description  

The applicant is requesting a critical areas land use permit for the removal of an 

illegally installed bulkhead and restoration with habitat structures and native plantings 

within the shoreline critical area buffer. 

 

The proposal is considered “additional shoreline specific uses or development” per 

Land Use Code (LUC) section 20.25H.055.  As characterized, it is required to 

demonstrate compliance with the clearing and grading regulations for within shoreline 

critical area buffer in LUC 20.25E.080.G and the standards for restoration of areas of 

temporary disturbances in LUC 20.25H.220.H.  The proposal is also required to 

demonstrate compliance with critical areas land use permit decision criteria in LUC 

20.30P.140. 

 

 
Figure 1: Site Restoration Plan 

 

II. Site Description, Zoning, Land Use and Critical Areas 

 

A. Site Description 

The site at 1226 W. lake Sammamish Parkway SE is a slightly sloping single family lot, 

with a small asphalt driveway and garage structure. From the garage the site is flat 

lawn extending east to the shoreline of Lake Sammamish. Approximately, 15 feet from 

the lake shore, an rockery was recently built to prevent erosion from the rising and 

falling water level of the lake. 
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Due to the construction of the rockery within the shoreline setback without a permit, 

the property owner was issued a stop-work order (10-112064-EA) and required to 

submit the necessary permits to get the site into compliance with City of Bellevue Land 

Use Code. 

 

B. Zoning 

The property is zoned R-3.5.  Due to the presence of Lake Sammamish, the property 

is also located within the Critical Areas Overlay District and the Shoreline Overlay 

District. 

 

C. Land Use Context 

The property is a single-family residential property amidst other single-family 

residential properties.  The property is accessed via a shared use driveway that slopes 

down from West Lake Sammamish Parkway SE.  The area of development/restoration 

is visible from the neighboring properties and from the lake.   

 

The proposed restoration will create a small native, landscaped area among other 

properties that are primarily landscaped with northwest adapted ornamental species. 

 

D. Critical Areas Functions and Values  

 

i. Shorelines 

Shorelines provide a variety of functions including shade, temperature control, 

water purification, woody debris recruitment, channel, bank and beach erosion, 

sediment delivery, and terrestrial-based food supply. 

 

Shorelines provide a wide variety of functions related to aquatic and riparian 

habitat, flood control and water quality, economic resources, and recreation, 

among others. Each function is a product of physical, chemical, and biological 

processes at work within the overall landscape. In lakes, these processes take 

place within an integrated system (ecosystem) of coupled aquatic and riparian 

habitats.  Hence, it is important to have an ecosystem approach which incorporates 

an understanding of shoreline functions and values.  

 

 

III. Consistency with Land Use Code Requirements: 

 

A. Zoning District Dimensional Requirements: 

The site is located in the R-3.5 land use zoning district.  The dimensional requirements 

for the zoning district do not apply to the proposed restoration.  

 

B. Consistency with Performance Standards for Shoreline Specific Development 
LUC 20.25E.080.G – Clearing and Grading Regulations 
1.    All clearing, grading, excavating, and fill in the Shoreline Overlay District shall 

comply with the provisions of Chapter 23.76 BCC, now or as hereafter amended. 
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The proposal is required to apply for and obtain a clearing and grading permit 

prior to commencement of removal of the bulkhead and associated fill material.  

The review and approval of the clearing and grading permit will ensure 

compliance with the applicable provisions of the clearing and grading code, 

Chapter 23.76 BCC. 

 

2.    No clearing, grading, excavating, or fill shall be allowed within the shoreline critical 

area or shoreline critical area buffer except as permitted by this Part 20.25E, or in 

association with activities allowed under Part 20.25H LUC. 

The proposal is characterized as “Additional shoreline-specific uses or 

development,” and is considered an allowed use per LUC 20.25H.055, provided 

that is meets the applicable performance standards and decision criteria. 

 

3.    Wherever the City determines that the act or intended act of clearing, grading, 

excavation or fill has become or will constitute a hazard to life or limb, or endangers 

property, or adversely affects the safety, use of, or stability of a public way, drainage 

channel or natural stream corridor, including siltation and sedimentation therein, the 

owner of the property upon which the clearing, excavation or fill is located or other 

person or agent in the City shall, within the period specified therein, terminate such 

clearing, grading, excavation, embankment or fill, or eliminate the same from the 

development plan, or modify the plans, as may be required so as to eliminate the 

hazard and be in conformance with the requirements of this Code. 

The illegally constructed bulkhead and associated fill material is adverse to the 

functions and values of the shoreline critical area and critical area buffer.  The 

removal of the bulkhead and fill, followed by restoraton with habitat structures 

and native plants will be considered in conformance with the Land Use Code. 

 

C. Consistency with Restoration of Temporary Disturbance Performance Standards 

LUC 20.25H.220.H: 

The Director may impose conditions for the restoration of areas of temporary 

disturbance included as part of an approved Critical Areas Land Use Permit or use or 

development allowed under LUC 20.25H.055, without requiring the restoration plan 

and other measures described in this section, so long as the following requirements 

are satisfied: 

1.    All areas of temporary disturbance shall be identified in the plans approved with 

the Critical Areas Land Use Permit or allowed use or development and shall be the 

minimum necessary to allow the completion of the approved use or development. For 

uses and development involving the repair or renovation of existing structures that can 

be accessed from non-critical area or critical area buffer, the minimum necessary area 

of temporary disturbance shall be no greater than 10 feet around the perimeter of the 

existing structure. Proposals involving areas of greater disturbance shall require a full 

restoration plan under this section. The Director may impose conditions requiring 

areas of temporary disturbance to be marked in the field through the use of markers, 

fencing, or other means; 

The proposed bulkhead removal and restoration of the shoreline critical area 
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buffer is the minimum necessary to restore the site to the original grades.  

Furthermore, the restoration can entirely be accessed from the non-critical area 

buffer side of the property.  The clearing limits will be marked in the field and 

proposed finished grades verified by the construction contractor and the 

clearing and grading inspector.  See related conditions of approval in Section X. 

 

2.    The condition of the areas of temporary disturbance existing prior to undertaking 

any development activity shall be documented with the proposal. The Director may 

require photographic evidence, site plans showing the size, location and type of 

existing vegetation, or other materials to document existing conditions;  

The condition that existed prior to the unpermitted construction of the rockery 

wall is photodocumented with aerial photography and oblique aerial 

photography.  The proposal seeks to return the site to a condition that is equal 

to or better than the preexisting condition. 

 

3.    The Director shall impose a condition that the area be restored to existing 

conditions prior to final approval of the work performed, or within 30 days following 

completion of the work if no final approval is required; and 

This standard does not apply because the scope of work is intended to restore 

the area.  A clearing and grading permit is required to carry out the proposed 

regrading and planting.  See related conditions of approval in Section X. 

 

4.    The Director shall impose a condition requiring monitoring of the restored area 

and additional restoration to achieve existing conditions, consistent with subsection D 

of this section; provided, that the Director may reduce the monitoring period to not less 

than one year from completion of the original restoration. 

The area to be restored shall be monitored for a period of two years to ensure 

establishment of restoration plantings.  The ensure restoration is monitored and 

performance standards met, a maintenance assurance device equal to 75% of 

the estimated cost of labor and materials will be held until the second year 

monitoring reports successful establishment.  See related conditions of 

approval in Section X. 

 

 

IV. Public Notice and Comment 

 

Application Date:  June 25, 2010 

Public Notice (500 feet):  July 15, 2010 

Minimum Comment Period: July 29, 2010 

 

The Notice of Application for this project was published in the City of Bellevue weekly 

permit bulletin on July 15, 2010. It was mailed to property owners within 500 feet of the 

project site.  No comments have been received from the public as of the writing of this 

staff report.  
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V. Summary of Technical Reviews 

 

Clearing and Grading: 

The Clearing and Grading Division of the Development Services Department has 

reviewed the proposed development for compliance with Clearing and Grading codes 

and standards.  The Clearing and Grading staff found no issues with the proposed 

development. 

 

Utilities: 

The Utilities Department’s Development Review Division has reviewed the proposed 

development for compliance with Bellevue Utilities’ codes and standards.  The Utilities 

Development Review staff found no issues with the proposed development.  The 

applicant will be required to indicate the location of any underground public utilities on 

the grading plan and avoid and protect these utilities during the proposed restoration. 

 
 
VI. State Environmental Policy Act (SEPA) 

 

The  proposal is exempt from SEPA environmental review because it is not located 

within a critical area or stream critical area buffer and the scope of work does not 

exceed the exemption thresholds contained in WAC 197-11-800. 

  

 

VII. Changes to proposal as a result of City review 

No changes were made to the proposal as a result of City review. 

 

 

VIII. Decision Criteria 

 

A. Critical Areas Land Use Permit Decision Criteria 20.30P 

The Director may approve or approve with modifications an application for a critical 

areas land use permit if: 

 

1. The proposal obtains all other permits required by the Land Use Code;  

 

Finding:  The proposal is required to obtain a clearing and grading permit that 

complies with applicable requirements of BCC 23.76, LUC 20.25E.080.G and LUC 

20.25H.220.H. 

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer; 

 

Finding:  The proposal has been designed by a Washington State Registered 

Landscape Architect and represents a design that is consistent with methods and 
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materials shown in the City’s Critical Areas Handbook.   

 

3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and ; 

 

Finding:   As discussed in Section III, the proposal incorporates the performance 

standards of LUC 20.25H and 20.25E, by reference. 

 

4. The proposal will be served by adequate public facilities including street, fire 

protection, and utilities; and; 

 

Finding:  The property is currently served by adequate public facilities.  The proposal 

will not change the need for public facilities on the property. 

 

5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210; and  

 

Finding:  As discussed in Section III, the applicant has prepared a restoration plan 

that intends to return the affected portion of the property to a condition that is equal to 

or better than existed prior to the unpermitted construction of the rockery bulkhead. 

 

6. The proposal complies with other applicable requirements of this code. 

 

Finding:  As discussed in Section IV & V of this report, the proposal complies with all 

other applicable requirements of the Land Use Code.  

 

 

IX. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, 

including Land Use Code consistency, SEPA, City Code and Standard compliance 

reviews, the Director of Planning and Community Development does hereby approve 

with conditions the proposal for the removal of an illegally constructed bulkhead and 

restoration of the shoreline critical area buffer with habitat structures and native 

plantings within the shoreline critical area buffer at 1226 West Lake Sammamish 

Parkway SE.  

 

Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas 

Land Use Permit automatically expires and is void if the applicant fails to file for a 

Clearing and Grading Permit or other necessary development permits within one year 

of the effective date of the approval.   
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X. Conditions of Approval 

 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances 

including but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 23.76 Janney Gwo, 425-452-6190 

Land Use Code- BCC 20.25H Kevin LeClair, 425-452-2928 

Noise Control- BCC 9.18 Kevin LeClair, 425-452-2928 

 

The following conditions are imposed under the Bellevue City Code or SEPA 

authority referenced: 

 

1. Restoration for Areas of Temporary Disturbance:  A restoration plan for all 

areas of temporary disturbance is required to be submitted for review and approval by 

the City of Bellevue prior to the issuance of the Clearing and Grading Permit. The plan 

shall include documentation of existing site conditions and shall identify the restoration 

measures to return the site to its existing conditions per LUC 20.25H.220.H. 

 

Authority:  Land Use Code 20.25H.220.H 

Reviewer:  Kevin LeClair, Land Use 

 

2. Rainy Season restrictions: Due to the proximity to Lake Sammamish, no clearing 

and grading activity may occur during the rainy season, which is defined as November 

1 through April 30 without written authorization of the Development Services 

Department.  Should approval be granted for work during the rainy season, increased 

erosion and sedimentation measures, representing the best available technology must 

be implemented prior to beginning or resuming site work. 

 

Authority:  Bellevue City Code 23.76.093.A,  

Reviewer: Janney Gwo, Clearing and Grading 

 

3. Pesticides, Insecticides, and Fertilizers: The applicant must include as part of 

the required Clearing and Grading Permit a statement on the plans regarding the use 

of pesticides, insecticides, and fertilizers in accordance with the City of Bellevue’s 

“Environmental Best Management Practices”. 

 

Authority: Land Use Code 20.25H.220.H 

Reviewer: Kevin LeClair, Land Use 

 

4. Noise Control: Noise related to construction is exempt from the provisions of BCC 

9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on 

Saturdays, except for Federal holidays and as further defined by the Bellevue City 

Code. Noise emanating from construction is prohibited on Sundays or legal holidays 

unless expanded hours of operation are specifically authorized in advance.  Requests 
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for construction hour extension must be done in advance with submittal of a 

construction noise expanded exempt hours permit. 

 

Authority:  Bellevue City Code 9.18 

Reviewer: Kevin LeClair, Land Use 

 

5. Maintenance and Monitoring Plan:  To ensure the proposed restoration 
successfully establishes and recovers the lost values and functions, a maintenance 
and monitoring plan shall be submitted for review and approval prior to the issuance of 
the clearing and grading permit.  At a minimum, the restoration will be considered a 
success if the following performance measures are met: 
 
Year 1 (one year from date of plant acceptance)  

 100% survival of all installed material 

 All installed large woody material shall be present and in the same location as 

when installed. 

 

Year 2 

 90% survival of planted trees and shrubs 

 All installed large woody material shall be present and in the same location as 

when installed. 

 

A monitoring report shall be submitted to: 

City of Bellevue Development Services Department 

Project # 10-117010-LO 

450 110th Ave NE 

Bellevue, WA 98004 

 

Authority: Land Use Code 20.25H.210 

Reviewer: Kevin LeClair, Land Use 

 
6. Maintenance Assurance Device: To ensure the proposed plantings are installed 
and that the two-year maintenance and monitoring plan is implemented, the applicant 
shall post a Maintenance Assurance Device in an amount equal to 75% of the material 
and labor required to implement the restoration prior to the clearing and grading permit 
issuance.  This device will be released when the applicant demonstrates through 
submittal of the monitoring report that the two-year maintenance and monitoring plan 
has been implemented and the restoration successfully established at the end of three 
years following implementation. 
 

Authority: Land Use Code 20.25H.255.B.4  

Reviewer: Kevin LeClair, Development Services Department 

 
 








