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I. Proposal Description  

The project entails the removal of approximately 1,320 square feet of illegally placed 

fill material in a Category III wetland and the vegetative restoration of an additional 

1,725 square feet of area that was cleared of vegetation.   

 

The applicant is also requesting the reduction of the 60-foot wetland critical area buffer 

to varying distance that matches the face of the retaining wall on the edge of the 

landscaped portion of the yard.  The modified buffer line will also be the edge of the 

native growth protection easement to be recorded as a condition of approval. 

 

II. Site Description, Zoning, Land Use and Critical Areas 

 

A. Site Description 

The site is located at 2601 Bellevue Way NE (King County Parcel # 2025059083). The 

property is 40,072 square feet and contains a single family residence on its western 

quarter.  The property abuts the public right-of-way of Bellevue Way NE on the east. 

The property is adjacent to other developed residential properties on the west and 

south.  The parcel to the north, adjacent to the wetland, is a greenbelt tract dedicated 

as part of a plat process.  Access to the property is gained via a single-lane driveway 

on the along the southern property line.  The driveway also provides access to four 

other properties.  

 

The property contains a Category III wetland that covers approximately 17,600 square 

feet.  On the western edge of the wetland is a landscaped area with a low retaining 

wall that delineates the wetland from the landscape yard portion of the property.  

 

 
Figure 1: Zheng property 
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B. Zoning 

The property is zoned R-3.5.  Due to the presence of the wetland, the property is also 

in the Critical Areas Overlay District.   

 

C. Land Use Context 

The land use context of the property is that of a medium to low-density residential 

development.  The wetland on the property provides a significant land use buffering to 

the property from the intensity of use on Bellevue Way.  The significant vegetation in 

the wetland also enhances the roadside environment for motorists on Bellevue Way 

NE. 

 

D. Critical Areas Functions and Values  

 

i. Wetlands 

Wetlands provide important functions and values for both the human and biological 

environment—these functions include flood control, water quality improvement, 

and nutrient production.  These “functions and values” to both the environment and 

the citizens of Bellevue depend on their size and location within a basin, as well as 

their diversity and quality. While Bellevue’s wetlands provides various beneficial 

functions, not all wetlands perform all functions, nor do they perform all functions 

equally well.  However, the combined effect of functional processes of wetlands 

within basins provides benefits to both natural and human environments. For 

example, wetlands provide significant stormwater control, even if they are 

degraded and comprise only a small percentage of area within a basin. 

 

 

III. Consistency with Land Use Code Requirements: 

 

A. Zoning District Dimensional Requirements: 

The site is located in the R-3.5 zoning district.  The land use zoning dimensional 

requirements do not apply to the proposal.   

 

B. Critical Areas Requirements LUC 20.25H: 

As stated above, the property contains a Category III wetland.  Per LUC 20.25H.095, 
the property is considered undeveloped.  Wetlands of this type on undeveloped 
properties are afforded a 60-foot critical area buffer measured from the edge of the 
wetland. 
 
Modifications to the wetland critical area buffer that do not meet the criteria for buffer 
averaging in LUC 20.25H.095.C.2 may be considered through a critical areas report, 
LUC 20.25H.230. 
 

C. Wetland Critical Area Performance Standards LUC 20.25H.100: 

Development on sites with a wetland or wetland critical area buffer shall incorporate 
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the following performance standards in design of the development, as applicable:  
i. Lights shall be directed away from the wetland. 
No lights are proposed as part of this project. 
 
ii. Activity that generates noise such as parking lots, generators, and 

residential uses, shall be located away from the wetland, or any noise 
shall be minimized through use of design and insulation techniques. 

No noise generating activities are proposed as part of this project. 
  
iii. Toxic runoff from new impervious area shall be routed away from the 

wetlands. 
No new impervious surface is proposed as part of this project. 
 
iv. Treated water may be allowed to enter the wetland critical area buffer. 
The city owns a storm drainage easement that contains a storm drainage pipe that 
drains into the wetland buffer. 
 
v. The outer edge of the wetland critical area buffer shall be planted with 

dense vegetation to limit pet or human use. 
The applicant has proposed a dense native planting within and along the southern 
edge of the wetland to restore the portion impacted by the illegally place fill and 
vegetation clearing. 

 
vi. Use of pesticides, insecticides and fertilizers within 150 feet of the edge 

of the stream buffer shall be in accordance with the City of Bellevue’s 
“Environmental Best Management Practices,” now or as hereafter 
amended. 

The applicant will provide documentation regarding the use of pesticides, 
insecticides and fertilizers in the maintenance of the proposed restoration.  See 
conditions of approval in Section X. 

 

D. Consistency with Critical Areas Report LUC 20.25.230: 

The applicant supplied a complete critical areas report prepared by Scott Swarts, a 

qualified professional.  The report met the minimum requirements in LUC 20.25H.250. 

 

E. Consistency with Critical Areas Report – Additional provisions LUC 20.25H.110: 

In addition to the general requirements of LUC 20.25H.230, a critical areas report for 
wetlands shall include a written assessment and accompanying maps of the wetlands 
and buffers within 300 feet of the project area, including the following information at a 
minimum: 
 

i. A discussion of measures, including avoidance, minimization, and 
mitigation, proposed to preserve existing wetlands and restore any 
wetlands that were degraded prior to the current proposed land use 
activity. 

The applicant submitted maps showing other wetlands within 300 feet of the 
subject property in the form of excerpts from the City’s Sensitive Areas Notebook. 
 
The applicant’s critical areas report focused on the wetland rating and function of 
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the existing wetland on the property and the required restoration of the wetland.   
 
ii. A habitat and native vegetation conservation strategy that addresses 

methods to protect and enhance on-site habitat and wetland functions. 
The applicant’s restoration plan addresses native habitat and vegetation 
restoration strategies.  The conservation strategy presented by the applicant is to 
record an NGPA over the wetland and modified wetland buffer to ensure current 
and future owners are aware of the wetland’s presence on the property. 

 
iii. Functional evaluation for the wetland and adjacent buffer using a local or 

state agency staff-recognized method and including the reference of the 
method and all data sheets. 

The applicant’s qualified professional utilized the Revised Wetland Rating System 
for Western Washington to satisfactorily characterize the wetland as a Category III 
wetland.  The data sheets were included as an appendix to the Critical Areas 
Report. 

 

 

IV. Public Notice and Comment 

 

Application Date: June 1, 2010 

Public Notice (500 feet):  July 15, 2010 

Minimum Comment Period: July 29, 2010 

 

The Notice of Application for this project was published in the City of Bellevue weekly 

permit bulletin on July 15, 2010.  It was mailed to property owners within 500 feet of 

the project site.  No comments have been received from the public as of the writing of 

this staff report.  

 

 

V. Summary of Technical Reviews 

 

Clearing and Grading: 

The Clearing and Grading Division of the Development Services Department has 

reviewed the proposed development for compliance with Clearing and Grading codes 

and standards.  The Clearing and Grading staff found no issues with the proposed 

development. 

 

Utilities 

The Utilities Department’s Development Review Division has reviewed the proposed 

development for compliance with Bellevue Utilities’ codes and standards.  The Utilities 

Development Review staff found no issues with the proposed development. 
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VI. State Environmental Policy Act (SEPA) 

 

The environmental review indicates no probability of significant adverse environmental 

impacts occurring as a result of the proposal.  The Environmental Checklist submitted 

with the application adequately discloses expected environmental impacts associated 

with the project. The City codes and requirements, including the Clear and Grade 

Code, Utility Code, Land Use Code, Noise Ordinance, Building Code and other 

construction codes are expected to mitigate potential environmental impacts. 

Therefore, issuance of a Determination of Non-Significance (DNS) is the appropriate 

threshold determination under the State Environmental Policy Act (SEPA) 

requirements.  

 

A. Earth and Water 

A draft temporary erosion and sedimentation control plan is included in the project 

plans, and addresses restoring the site to a condition similar to which existed prior to 

the illegal filling and vegetation clearing.  As a condition of approval of the subsequent 

clearing and grading permit, a Construction Stormwater Pollution Prevention Plan will 

need to be reviewed and approved by the City.  The applicant will also be required to 

submit information regarding the use of pesticides, insecticides, and fertilizers to avoid 

impacts to water resources.  There is a risk of some erosion from the excavation of the 

illegally placed fill, but the risk is minimal due to the vegetated condition of the wetland 

and the implementation of the temporary erosion and sedimentation control best 

management practices.  See Section X for related conditions of approval. 

 

B. Animals 

The project site is a relatively small cell and gains some size and complexity from the 

open space tract on the north side of the property.  The property and the wetland 

however are not considered high quality habitat due to the lack of significant trees and 

specifically the lack of large conifer trees and snags.  The proposed restoration is 

anticipated to improve habitat on the site over the current condition. 

 

C. Plants 

Mitigation for temporary and permanent disturbance will be approved pursuant to an 

approved re-vegetation and monitoring plan. See Section X for related conditions of 

approval. 

 

D. Noise 

The site is adjacent to single-family residences whose residents are most sensitive to 

disturbance from noise during evening, late night and weekend hours when they are 

likely to be at home. Construction noise will be limited by the City’s Noise Ordinance 

(Chapter 9.18 BCC) which regulates construction hours and noise levels. See Section 

X for a related condition of approval. 
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VII. Changes to proposal as a result of City review 

As a result of City review, the applicant has prepared a draft of the Native Growth 

Protection Area easement to be recorded as a condition of approval of the clearing 

and grading permit.  The applicant will also be required to submit both performance 

and maintenance assurance devices, to ensure completion of the restoration and its 

ultimate success. 

 

VIII. Decision Criteria 

 

A. Critical Areas Report Decision Criteria-Proposals to Reduce Regulated Critical 

Area Buffer LUC 20.25H.255. 

The Director may approve, or approve with modifications, a proposal to reduce the 

regulated critical area buffer on a site where the applicant demonstrates: 

 

1. The proposal includes plans for restoration of degraded critical area or 

critical area buffer functions which demonstrate a net gain in overall critical area 

or critical area buffer functions;  

 

Finding:  The wetland prior to the unpermitted fill placement was small, low-quality 

and of minimal function.  It is anticipated that the future condition as a result of the 

removal of the fill, vegetative restoration, and dedication of the native growth protection 

easement will be better than existed prior to the placement of the fill. 

 

2. The proposal includes plans for restoration of degraded critical area or 

critical area buffer functions which demonstrate a net gain in the most important 

critical area or critical area buffer functions to the ecosystem in which they 

exist;  

 

Finding:  The wetland prior to the unpermitted fill placement was small, low-quality 

and of minimal function.  It is anticipated that the future condition as a result of the 

removal of the fill, vegetative restoration, and dedication of the native growth protection 

easement will be better than existed prior to the placement of the fill. 

 

3. The proposal includes a net gain in stormwater quality function by the 

critical area buffer or by elements of the development proposal outside of the 

reduced regulated critical area buffer;  

 

Finding:  The development is required to install compost as a top dressing on along 

the north edge of the driveway access, which will filter and improve the stormwater 

quality function of the critical area buffer. 

 

4. Adequate resources to ensure completion of any required restoration, 

mitigation and monitoring efforts;  
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Finding:  To ensure adequate resources exist to complete the required restoration, a 

maintenance assurance device equal to 100% of the cost of the restoration will be held 

for a period of three years while the restoration is establishing itself.  The maintenance 

assurance device will be released to the applicant following the third year of monitoring 

reports is received and indicates the performance standards have been met. 

 

5. The modifications and performance standards included in the proposal are 

not detrimental to the functions and values of critical area and critical area 

buffers off-site; and 

 

Finding:  The proposed modification of the regulatory critical area buffer is not 

detrimental to the critical area and critical area buffer off-site because the buffers off-

site are contained within a open space tract and are protected from development 

impacts.  The critical area and critical area buffer on the property will be contained 

within a Native Growth Protection Area easement that will ensure its presence will be 

known to current and future owners of the property. 

 

6. The resulting development is compatible with other uses and development in 

the same land use district. 

 

Finding:  The proposal is compatible with the surrounding residential uses and 

preserves the wetland to perform the functions for which it is set aside.  The wetland 

will also continue to add value to the neighborhood context with buffering for the 

surround residential developments and the roadside natural area affect. 

 

B. Critical Areas Land Use Permit Decision Criteria 20.30P 

The Director may approve or approve with modifications an application for a critical 

areas land use permit if: 

 

1. The proposal obtains all other permits required by the Land Use Code;  

 

Finding:  The proposal is required to apply for and obtain a clearing and grading 

permit for the removal of the placed fill.  This permit must be reviewed and approved, 

contingent on compliance with all conditions approval and the clearing and grading 

codes and standard, before any work may proceed on the site. 

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer; 

 

Finding:  The proposed restoration was prepared by a qualified wetland professional 

and represents the best available techniques for restorations of this nature. 
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3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and ; 

 

Finding:  As discussed in Section III, the proposal complies with the applicable 

performance standards of LUC 20.25H. 

 

4. The proposal will be served by adequate public facilities including street, fire 

protection, and utilities; and; 

 

Finding:  The property is currently served by adequate public facilities.  The proposal 

will not increase the need for public facilities. 

 

5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210; and  

 

Finding:  The applicant’s critical areas report includes a restoration plan that meets 

the requirements of LUC 20.25H.210. 

 

6. The proposal complies with other applicable requirements of this code. 

 

Finding:  As discussed in Section IV & V of this report, the proposal complies with all 

other applicable requirements of the Land Use Code.  

 

 

IX. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, 

including Land Use Code consistency, SEPA, City Code and Standard compliance 

reviews, the Director of Planning and Community Development does hereby approve 

with conditions the proposal to restore a portion of a Category III wetland and modify 

the wetland critical area buffer at 2601 Bellevue Way NE.  

 

Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas 

Land Use Permit automatically expires and is void if the applicant fails to file for a 

Clearing and Grading Permit or other necessary development permits within one year 

of the effective date of the approval.   
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X. Conditions of Approval 

 

The applicant shall comply with all applicable Bellevue City Codes and 

Ordinances including but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 23.76 Savina Uzunow, 425-452-7860 

Land Use Code- BCC 20.25H Kevin LeClair, 425-452-2928 

Noise Control- BCC 9.18 Kevin LeClair, 425-452-2928 

 

The following conditions are imposed under the Bellevue City Code or SEPA 

authority referenced: 

 

1. Restoration for Areas of Temporary Disturbance:  The restoration plan included 

with the applicant’s Critical Areas Report is required to be submitted for review and 

approval by the City of Bellevue prior to the issuance of the Clearing and Grading 

Permit. In order to ensure the required restoration is completed prior to the rainy 

season and the native plants installed at the best time of year, the application for 

clearing and grading permit shall be submitted no later than September 17, 2010. 

 

Authority:  Land Use Code 20.25H.220.H 

Reviewer:  Kevin LeClair, Land Use 

 

2. Rainy Season restrictions: Due to the proximity to a Category III wetland, no 

clearing and grading activity may occur during the rainy season, which is defined as 

November 1 through April 30 without written authorization of the Development 

Services Department.  Should approval be granted for work during the rainy season, 

increased erosion and sedimentation measures, representing the best available 

technology must be implemented prior to beginning or resuming site work. 

 

Authority:  Bellevue City Code 23.76.093.A,  

Reviewer: Savina Uzunow, Clearing and Grading 

 

3. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of 

the required Clearing and Grading Permit information regarding the use of pesticides, 

insecticides, and fertilizers in accordance with the City of Bellevue’s “Environmental 

Best Management Practices”. 

 

Authority: Land Use Code 20.25H.220.H 

Reviewer: Kevin LeClair, Land Use 

 

4. Noise Control: Noise related to construction is exempt from the provisions of BCC 

9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on 

Saturdays, except for Federal holidays and as further defined by the Bellevue City 
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Code. Noise emanating from construction is prohibited on Sundays or legal holidays 

unless expanded hours of operation are specifically authorized in advance.  Requests 

for construction hour extension must be done in advance with submittal of a 

construction noise expanded exempt hours permit. 

 

Authority:  Bellevue City Code 9.18 

Reviewer: Kevin LeClair, Land Use 

 

5. Maintenance and Monitoring Plan:  To ensure the proposed wetland restoration 
successfully establishes and recovers values and functions lost due to the illegal 
placement of fill and vegetation clearing, a maintenance and monitoring plan shall be 
submitted for review and approval prior to the issuance of the clearing and grading 
permit.  At a minimum, the restoration will be considered a success if the following 
performance measures are met: 
Year 1 (one year from date of plant acceptance)  

 100% survival of all installed material 

 A minimum of 2 native emergent plants shall be established and the area mapped 
Year 2 

 80% survival of planted trees and shrubs 

 A minimum of 2 native emergent plants shall be established and no decrease in the 
area mapped in year 1 

Year 3 

 75% survival of planted trees and shrubs 

 A minimum of 2 native emergent plants shall be established and no decrease in the 
area mapped in year 2 

 
A monitoring report shall be submitted to: 
City of Bellevue Development Services Department 
Reference Project # 10-113137 LO 
450 110th Ave NE 
Bellevue, WA 98004 
 
Authority: Land Use Code 20.25H.210 
Reviewer: Kevin LeClair, Land Use 
 
6. Maintenance Assurance Device: To ensure the proposed plantings are installed 
and that the three-year maintenance and monitoring plan is implemented, the applicant 
shall post a Maintenance Assurance Device in an amount equal to 100% of the 
material and labor required to implement the restoration prior to the clearing and 
grading permit issuance.  This device will be released when the applicant 
demonstrates through submittal of the monitoring report that the three-year 
maintenance and monitoring plan has been implemented and the restoration 
successfully established at the end of three years following implementation. 
 

Authority: Land Use Code 20.25H.255.B.4  

Reviewer: Kevin LeClair, Development Services Department 
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7. Native Growth Protection Area Easement: Prior to approval of the subsequent 
clearing and grading permit for restoration of the wetland, the critical area and critical 
buffer shall be placed in a Native Growth Protection Area Easement.  The Easement 
shall contain, at a minimum, the following:  

A. An assurance that the NGPA or NGPE will be kept free from all development 

and disturbance except where allowed or required for habitat improvement 

projects, vegetation management, and new or expanded City parks pursuant to 

LUC 20.25H.055; and that native vegetation, existing topography, and other natural 

features will be preserved for the purpose of preventing harm to property and the 

environment, including, but not limited to, controlling surface water runoff and 

erosion, maintaining slope stability, buffering and protecting plants and animal 

habitat;  

B. The right of the City of Bellevue to enter the property to investigate the 

condition of the NGPA or NGPE upon reasonable notice;  

C. The right of the City of Bellevue to enforce the terms of the restriction; and A 

management plan for the NGPA or NGPE designating future management 

responsibility. 

 

Authority: Land Use Code 20.25H.030 

Reviewer: Kevin LeClair, Development Services Department 
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