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DETERMINATION OF NON-SIGNIFICANCE

PROPONENT: David Segal, Barghausen Consulting Engineers

LOCATION OF PROPOSAL: 15015 Main Street, Bellevue, WA

NAME & DESCRIPTION OF PROPOSAL: Kelsey Creek Culvert Replacement

Application for a Critical Areas Land Use Permit to allow replacement of an existing culvert.

FILE NUMBER: 10-105559-LO

The Environmental Coordinator of the City of Bellevue has determined that this proposal does not have a
probable significant adverse impact upon the environment. An Environmental Impact Statement (EIS) is not
required under RCW 43.21C.030(2)(C). This decision was made after the Bellevue Environmental Coordinator
reviewed the completed environmental checklist and information filed with the Land Use Division of the
Department of Planning & Community Development. This information is available to the public on request.
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There is no comment period for this DNS. There is a 14-day appeal period. Only persons who
submitted written comments before the DNS was issued may appeal the decision. A written appeal
must be filed in the City Clerk's office by 5:00 p.m. on March 16, 2006.

This DNS is issued after using the optional DNS process in WAC 197-11-355. There is no further
comment period on the DNS. There is a 14-day appeal period. Only persons who submitted written
comments before the DNS was issued may appeal the decision. A written appeal must be filed in the
City Clerk’s Office by 5 p.m. on

This DNS is issued under WAC 197-11- 340(2) and is subject to a 14-day comment period from the
date below. Comments must be submitted by 5 p.m. on . ThisDNSis also
subject to appeal. A written appeal must be filed in the City Clerk's Office by 5 p.m.
on ; .

This DNS may be withdrawn at any time if the proposal is modified so that it is likely to have significant
adverse environmental impacts; if there is significant new information indicating, or on, a proposals probable
significant adverse environmental impacts (unless a non-exempt license has been issued if the proposal is a
private project): or if the DNS was procured by misrepresentation or lack of material disclosure.
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As depicted above, the applicant proposes to replace the approximately 700 foot long
creosote and timber culvert for Kelsey Creek which runs under the subject property
between Main Street and the City’s Larson Lake property.

The proposed culvert is a
metal, bottomless arch style
meeting Washington
Department of Fish & Wildlife
fish passage requirements
that maintains the natural
stream bed while adding an
additional three feet of width
and an improved condition
for fish passage. Every 50
feet or so, a riser with a grate
would allow light down into
the culvert. These grates
would occur within the new
landscape islands across the parking area.
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A Critical Areas Land Use Permit (CALUP) is required for stream channel
modifications, and as part of the CALUP review a critical areas report is required (LUC
20.25H.080.B.2). The critical areas report is intended to provide flexibility for sites
where the expected critical area functions and values are not present due to degraded
conditions or other unique site characteristics. The expected scope and complexity of
information required in a critical areas report varies depending on the scope,
complexity and magnitude of impact on critical areas and critical area buffers
associated with the proposed development. Generally, the critical areas report must
demonstrate that the proposal leads to equivalent or better protection of critical area
functions and values than would result from application of the standard requirements.
Finally, the critical areas report must be prepared by a qualified professional and
include the content described in LUC 20.25H.250.B unless certain portions are waived
by the Director. The following discussion describes how the critical area report
requirements are met.

The proposal to replace the existing culvert with a new one instead of day lighting the
creek was previously examined under Rezone application 09-113801-LQ. This
Rezone was adopted by the City Council on April 26, 2010 and subsequently approved
by the East Bellevue Community Council on May 4, 2010 (ordinance 5946). The
approved Rezone allows the proposed culvert replacement in lieu of stream day
lighting given that off-site habitat enhancement equal to or exceeding the habitat value
of creek day lighting will be provided as described in the Kelsey Creek Mitigation Plan,
dated 10/12/09 by Sewall Wetland Consulting and A.C. Kindig & Co. Environmental
Consulting.

Kelsey Creek day lighting was previously analyzed in the Kelsey Creek Daylighting
Feasibility Analysis, dated December 2004 by Parametrix. Critical area analysis and a
conceptual mitigation plan for the culvert in lieu of day lighting were conducted in the
Wetland and Stream Critical Areas Study and Conceptual Mitigation Plan, dated
11/7/07 by A.C. Kindig & Co. The final adopted 10/12/09 Kelsey Creek Mitigation Plan
and preceding documents referenced above serve to meet the Critical Areas Report
requirement for this CALUP per LUC 20.25H.250.D. All of these documents are
available for viewing in Rezone project file 09-113801-LQ at the City Hall.

Site Description, Zoning, Land Use Context and Critical Areas

he approximately 16 acre
property within which this project is
proposed is located at the
southeast corner of 148th Avenue
SE and Main Street. The
commercial center used to be
anchored by a Kmart department
store, which vacated the existing
building in 2000. Since 2000, that
building has been sitting empty and
deteriorating. A second two-story
building is occupied by a variety of
office and retail businesses. The
rest of the property is asphalt
parking lot with some landscaping.
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A deteriorating box culvert runs under the property between Main Street and Larson
Lake. Refer to the aerial image below.

The property’s underlying zoning is Community Business (CB), with a concomitant
zoning agreement (CZA) that regulates uses and development standards. The zoning
to the south and east of the project site is Single Family R-1 and R-5. Properties to the
north and west vary amongst commercial, multifamily, and single family zoning.

Kelsey Creek’s presence along with Larson Lake and its associated wetlands to the
immediate south place the site within the Critical Areas Overlay District, governed by
the regulations in LUC 20.25H discussed further below.

Critical Areas: Streams

Kelsey Creek crosses the project site in a culvert beneath the existing parking lot. Itis
— T R g classified as a Type F
- fish-bearing stream
requiring a minimum 50
] foot critical area
Ldrson structure setback (LUC
M N ' g8 20.25H.075.C.1 & D.2)
EaEEdl  which is not proposed
to be modified with this
project. The critical
areas buffer was
previously removed
pursuant to a stream
reach study
commissioned by the
City.

The stream is used by fish as a migration corridor between upstream and downstream
habitats. Fish use here includes chinook salmon (listed as threatened under the
Endangered Species Act), coho salmon, cutthroat trout, sculpin, lamprey, dace,
sucker, and bluegill. Sockeye saimon and steelhead salmon (listed as threatened
under the Endangered Species Act) use Kelsey Creek downstream of the project site.
The existing culvert is approximately 9 feet wide, nearly 700 feet long, and constructed
with creosote-ireated timber. The cuivert contains open grates about every 50 feet
along its length to allow light in. The grates are set at grade with the parking lot, so
undetained and untreated storm water runoff from the 15+ acre parking lot and
buildings enters the stream. Thus, habitat conditions in this segment of the stream are
poor, and limit fish use and habitat.

Critical Areas: Wetlands

The neighboring Larson Lake and its associated wetlands occur within the City-owned
parcel to the immediate south, with a 110 foot wide wetland critical area buffer
extending onto the project site as depicted on the graphic provided on the next page.
These wetlands are associated wetlands of Washington state shorelines and thus
regulated under the State’s Shoreline Management Act. These depressional wetlands
provide moderate water quality function, low hydrologic function, and moderate habitat
function.
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A portion of the culvert
replacement project occurs
within the wetland’s 110 foot
critical area buffer (LUC
20.25H.095.C.1). However,
while there will be temporary
construction disturbance of the
buffer, a critical area buffer
modification (LUC
20.25H.255.B) is not being
requested. Instead, a
discussion addressing the
decision criteria for a critical
areas report per LUC
20.25H.255.A is provided in
section lI1.B of this report. The
new culvert would provide improved fish passage conditions, along with improved
passage characteristics for aquatic mammals such as beaver, muskrat, and river otter.
It would also end the continuous leaching of creosote into the stream which has been
occurring for many years from the existing, deteriorating box culvert; creosote contains
many chemicals found to be potentially toxic to fish, other marine organisms and
humans.

A 110 foot
wetland
buffer

Consistency with Land Use Code Requirements
A. Consistency with Critical Areas Performance Standards

Performance Standards for Repair and Maintenance and/or Construction Staging
(LUC 20.25H.055.C.1)

Construction staging is considered an allowed activity in critical areas (LUC
20.25H.055.B, note 2). In addition, the culvert replacement is considered a repair and
maintenance activity which is permitted so long as the area of permanent disturbance
to Kelsey Creek is not expanded (LUC 20.25H.055.B, note 1).

The applicant is required to apply for and obtain a Right-of-Way Use Permit for the
mobilization and use of Main Street as an access point. The applicant is also required
to obtain a Clearing and Grading Permit to address erosion and sedimentation control
for the temporary construction impacts associated with the in-stream work. This permit
also includes review and approval of a stream dewatering plan and turbidity monitoring
during the course of the project. Because these permits must be applied for and
obtained prior to the commencement of any construction activities, the applicable
review department will ensure that all applicable codes and standards are being met.

General Performance Standards (LUC 20.25H.080.A)
Development proposed on a site with a Type F stream is required to incorporate the

performance standards of this Land Use Code section in its design. Following is a
listing of the performance standards along with a response in italics:
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1. Lights shall be directed away from the stream. Response: No lights are proposed
as part of this culvert replacement project.

2. Activity that generates noise such as parking lots, generators, and residential uses
shall be located away from the stream or any noise shall be minimized through use of
design and insulation techniques. Response: There will be temporary noise
associated with the construction activity. A condition of approval is included in section
IX of this report requiring noise-generating construction activities to be minimized with
sound buffering techniques.

3. Toxic runoff from new impervious area shall be routed away from the stream.
Response: No new impervious area is proposed.

4. Treated water may be allowed to enter the stream critical area buffer. Response:

No water will inteiface with the stream’s critical area buffer; all water will be confined
within the culvert.

5. The outer edge of the stream critical area buffer shall be planted with dense
vegetation to limit pet or human use. Response: This standard is not applicable to the
proposal since the scope of work proposed is limited to replacement of the culvert
running under the parking lot. The Critical Areas Overlay District requirements within
the Land Use Code do not require a critical area buffer for closed stream segments
(LUC 20.25H.035.A).

6. Use of pesticides, insecticides and fertilizers within 150 feet of the edge of the
stream critical area buffer shall be in accordance with the City of Bellevue's
“Environmental Best Management Practices,” now or as hereafter amended.
Response: None of these chemicals are proposed.

In addition to meeting the performance standards listed above, additional width is
designed into the proposed culvert at the ordinary high water mark to provide more
water capacity and enhance fish passage. This dimension will exceed the width of the
existing culvert and the upstream channel.

B. Consistency with Critical Areas Report (LUC 20.25H.255.A)

The Director may approve, or approve with modifications, the proposal where the
applicant demonstrates the following:

1. The modifications and performance standards included in the proposal lead to
levels of protection of critical area functions and values at least as protective as
application of the regulations and standards of this code. Response: As discussed in
more detail in section Ill.A above, the applicant is required to apply for and obtain a
Clearing and Grading Permit to address erosion and sedimentation control for the
temporary construction impacts associated with the in-stream work, and the applicable
review department will ensure that all applicable codes and standards are met. Also as
discussed above, a condition of approval is included in section IX of this report
requiring noise-generating construction activities to be minimized with sound buffering
techniques.
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2. Adequate resources to ensure completion of any required mitigation and
monitoring efforts. Response: No mitigation or monitoring is applicable to this
application, which is limited to culvert replacement. However, the mitigation plan
associated with the property Rezone approval referenced in section | of this report
addresses mitigation and monitoring of the required off-site habitat improvements
associated with future redevelopment at Kelsey Creek Center. A condition.of approval

is_included in section IX of this report requiring payment of the associated mitigation
fee to the City prior to issuance of any construction permits.

3. The modifications and performance standards included in the proposal are not
detrimental to the functions and values of critical area and critical area buffers off-site.
Response: Neither off-site critical areas nor their buffers will be affected by the
proposal.

4. The resulting development is compatible with other uses and development in the
same land use district. Response: The culvert replacement will neither be visible
amongst, nor have any affect on, other uses and development.

Public Notice and Comment

Application Date: February 10, 2010
Public Notice (500 feet): March 25, 2010
Minimum Comment Period: April 8, 2010

The Notice of Application for this project was published in the City of Bellevue weekly
permit bulletin on March 25, 2010. It was mailed to property owners within 500 feet of
the project site and appropriate public agencies. One public comment letter, from
Karen Walters of the Muckleshoot Indian Tribe Fisheries Division, was received as of
the writing of this staff report. The six comments within that letter, along with
responses, are provided below.

Comment #1: Culvert design.

Nowhere in the materials that we received could we find the type of culvert design that
will be used for the culvert replacement project. This is a critical issue because there
are three design alternatives found within the Washington Department of Fish and
Wildlife’s Fish Passage Guidelines (2003) and they are not all equal in their ability to
pass aduit and juveniie saimon, wood, water, and sediment. We strongly recommend
that the new culvert be designed using the “Stream simulation” alternative/option from
WDFW's fish passage design manual. This alternative is most likely of the three to
provide for passage of adult and juvenile salmon, wood, water, and sediment that may
need to transport through the culvert to downstream areas.

Response: The replacement culvert was designed using the No-Slope design option
described in Washington State Department of Fish & Wildlife’s 2003 Design of Road
Culverts for Fish Passage. This option is suitable for relatively flat sites because it
provides passage conditions for all fish species without having to model for target
species. The Kelsey Creek Center site meets all requirements for use of the No-Slope
design option.

The Stream Simulation design option recommended by Karen Walters is a preferable
alternative when steeper channel slopes are involved because it provides additional
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width within the culvert for a stream to meander, and requires creation of a new
streambed so that channel roughness elements can be added. Both of these
requirements are designed to help slow water velocities and provide refuge habitat for
all fish life stages during upstream migration. However, the Kelsey Creek Center site
is flat (<0.1 foot drop over 660 feet) so the Stream Simulation design elements are not
needed to mitigate high water velocities. This method would have no benefit on this
particular site. Creation of a new stream channel would also require significant
disturbance to the existing naturally silt-bedded stream channel. The current proposal
includes no disturbance to the existing stream channel thereby significantly decreasing
the potential for adverse construction impacts.

With the presence of Larsen Lake and the City of Bellevue’s storm water control
structure immediately upstream of the culvert, significant sediment and wood transport
through this reach of Kelsey Creek does not occur. The larger proposed culvert will
continue to pass all flows regulated by the storm water control structure, as the
existing culvert has in the past.

Comment #2: Culvert design.

In the letter from Cedarock consultants’, Mr. Carl Hadley argues that there is limited
spawning habitat upstream of the site and “any salmon use is expected to be by
Jjuveniles for rearing”. If this is the case, and since the proposed offsite stream
mitigation is also upstream, then the new culvert must provide passage for juvenile
salmon that could use rearing habitat upstream of the site. This means that the culvert
needs to be sufficiently wide enough to allow for stream margins with low water
velocities to allow for juvenile passage, whose swimming abilities are significantly less
than adult salmon. The proposed 12.4 foot wide culvert may not be wide enough.
Furthermore, the culvert needs to not exceed a length that precludes passage due to
its shading and darkness which may cause juvenile to avoid going through the
structure due to the length of the darkened culvert.

Response: Juvenile Coho salmon are the species and life stage most likely to take
advantage of improved rearing habitat in the upper basin. Juvenile Coho are not
strong swimmers and often take advantage of reduced water velocities along stream
margins as noted by Ms. Walters in her comment. However, the need for protection
from high water velocities occurs where a channel has some gradient and mid-stream
water velocities are relatively high when compared to the margins. Within the
proposed culvert, the water surface is flat for 660 feet, Much like a small lake, water
velocities will be relatively homogenous and slow throughout the water column. The
stream margins within the culvert currently consist of wooden planks. These will be
removed and gravel “banks” added which will additionally slow water velocities near
the stream edges. Under most conditions, we do not believe water velocity will limit
fish passage through the future culvert.

While the culvert will be relatively dark during the day, there will be significant

amounts of indirect light entering approximately every 50 feet through the grates.
Project surveyors found no need for flashlights during a recent visit to the interior of the
existing culvert. Because most juvenile fish normally migrate at night under the cover
of darkness anyway, the lack of direct sunshine on the water should not be a deterrent

1 A copy of this letter, dated February 18, 2010 from Carl Hadley of Cedarock Consultants, is available
for viewing in the Land Use project file at the City Hall Records Office.
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to fish movement. To avoid predation, juvenile fish preferentially select overhead
cover and relatively dark areas. The dark condition of the culvert itself would not be an
unusual condition.

While habitat enhancement is occurring in the upper watershed, we do not believe the
primary benefit of the enhancement efforts for fish will be to create or improve rearing
habitat in that area. Rather, the benefits will be in the other functions and values
provided by riparian buffers including protection of water quality and addition of natural
nutrients to the system, both of which will benefit all life stages of salmon using Kelsey
Creek downstream.

Vegetation adjacent to streams and lakes generally tends to help preserve water
quality by filtering pollutants, removing anthropogenic nutrients, and preventing
sediment introduction. Vegetation overhanging a stream can contribute leaves,
vegetative litter, and smali woody debris direcliy to stream channeis. This materiai
serves as a source of food for aquatic invertebrates, which are in turn eaten by fish.
Terrestrial insects, another food source, also utilize riparian vegetation as habitat. All
of these benefits will be improved in the upper watershed, with benefits being
distributed downstream throughout the entire Kelsey Creek watershed.

Comment #3: Day Lighting of Kelsey Creek Alternative.

The Kelsey Creek Day Lighting Feasibility Analysis did not consider the fish passage
differences between culvert design alternatives, the need for juvenile salmon passage
and the cost of a new structure that meets these criteria to compare against day
lighting Kelsey Creek at this site. Since there is no formal development proposal
identified in the Notice of Application (i.e. checklist states that “redevelopment of
existing retail commercial center will occur under separate application(s)”), then there
is no basis to dismiss the day lighting of Kelsey Creek with a reduced culvert as a
potential alternative to the proposed culvert project. While we appreciate the
applicant’s efforts to improve fish passage at this site compared to current conditions,
there may be a less environmentally impacting and more beneficial alternative, which
may include a shorter culvert and stream day lighting approach that provides more
functional habitat than the proposed culvert and offsite mitigation area around Larsen
Lake. Such an alternative needs to be considered as part of this environmental review.

Response: The project proposal reviewed under this application is to replace the
existing culvert; no redevelopment is proposed. The analysis regarding whether the
culvert should be re-opened or not was already considered as part of approved
Rezone 09-113801-LQ. The culvert replacement under consideration with this critical
area land use permit application 10-105559-LO relates to maintenance and repair. In
addition, while a project alternatives analysis would occur within an environmental
impact statement (EIS) pursuant to the State Environmental Policy Act (SEPA), the
SEPA checklist indicates that there are no adverse environmental impacts
necessitating further environmental review through an EIS. Therefore, no analysis of
alternatives is required and a Determination of Non-Significance is being issued.

Comment #4: Offsite Mitigation Proposal at Larsen Lake.

The project impacts to be mitigated at the offsite area of Kelsey Creek near Larsen
Lake need to be disclosed. We were unable to find the type and extent of impacts that
the project will have that requires the type and extent of mitigation offsite. Please
clarify that the proposed mitigation is not restoring or modifying previous mitigation
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activities for other development activities. Page 1 states: “The current mitigation
proposal will continue to use that portion of the mitigation plan that improved Kelsey
Creek from the subject property south to Larsen Lake.” This sentence implies that
there is overlap between a previous mitigation site and the propose mitigation
activities. If so, we do not agree with this approach and recommend that an area
without previous mitigation be used for any mitigation needed for the culvert
replacement project.

Response: See response under Comment #5 below.

Comment #5: Offsite Mitigation Proposal at Larsen Lake.

As far as what is proposed at offsite mitigation area around Larsen Lake, we have the
following comments: There is no scientific basis for the proposed 50’ buffer on each
side of Kelsey Creek as shown on Sheet 1.1.02. The Kelsey Creek Day lighting
Feasibility Analysis evaluated an off-site restoration area for a reach of simiiar iength
of 700 feet of channel day lighting at 100 to 150 feet based on a review of riparian
functions. The analysis also states that “a restored 50-foot buffer would not provide
adequate protection for all riparian functions.” We agree with this statement and
recommend that the mitigation buffer be increased to at least 100 feet on each side of
Kelsey Creek. Furthermore, additional buffer area is needed to restore the permanent
lost functions due to the location of the existing trails shown on the mitigation plan.
Finally, we recommend that a substantial increase in the number (and potentially
sizes) of pieces of wood be added to Kelsey Creek and configured to provide rearing
habitat for juvenile salmon; what is shown on Sheet L1.02 is inadequate to create
Juvenile rearing habitat.

Response to comments #4 & 5: While the referenced mitigation proposal is not tied
directly to the culvert replacement project, it is a component of the recently adopted
concomitant zoning agreement which regulates land uses and development standards
for possible future redevelopment on this site. As described in greater detail in section
| of this report, the approved Rezone allows the proposed culvert replacement in lieu of
stream day lighting given that off-site habitat enhancement equal to or exceeding the
habitat value of creek day lighting will be provided as described in the Kelsey Creek
Mitigation Plan, dated 10/12/09 by Sewall Wetland Consulting and A.C. Kindig & Co.
Environmental Consulting. The proposed mitigation is not restoring or modifying
previous mitigation activities for other development activities. Instead, it's analysis and
recommendations are the outcome of preliminary study in the Kelsey Croek
Daylighting Feasibility Analysis, dated December 2004 by Parametrix and the Wetland
and Stream Critical Areas Study and Conceptual Mitigation Plan, dated 11/7/07 by
A.C. Kindig & Co.

Comment #6: Storm Water Pollution Plans and Drainage Reports.

The environmental checklist identifies storm water pollution plans and drainage reports
as available information for this project that do not appear to have any association with
the culvert replacement project. If these documents are for the future and undefined
redevelopment of the commercial center, then the existing checklist should be
withdrawn and a complete checklist that describes the proposed redevelopment
project and the new culvert should be submitted to avoid phasing the project to avoid
potential cumulative impacts. Furthermore, we cannot ascertain the potential benefits
of the proposed culvert project without knowing how the site’s storm water will be
managed as a result of redevelopment, in particular how pollutants generated from the
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site will be managed to avoid causing adverse impacts to adult and juvenile salmon
seeking passage through the culvert since there will be portions day-lighted through
grating that may provide a direct source for untreated storm water runoff.

Response: The Storm Water Pollution Prevention Plan and storm drainage report
were prepared for the construction of the culvert replacement project. Pursuant to the
City’s 2010 Storm water regulations, water quality and flow control are not required for
this project. Any redevelopment of the site will trigger water quality and flow control
measures in response to the adopted regulations at that time.

Summary of Technical Reviews

Technical review resulted in no changes to the proposal. However, refer to section 1X
of this report for conditions of approval related to the mitigation fee payment, noise
control, state and federal permitting, and use of the right-of-way during construction.

State Environmental Policy Act (SEPA)

The environmental review indicates no probability of significant adverse environmental
impacts occurring as a result of the proposal. The Environmental Checklist submitted
with the application adequately discloses expected environmental impacts associated
with the project. The City codes and requirements, including the Clear and Grade
Code, Utility Code, Land Use Code, Noise Ordinance, Building Code and other
construction codes are expected to mitigate potential environmental impacts.
Therefore, issuance of a Determination of Non-Significance (DNS) is the appropriate
threshold determination under the State Environmental Policy Act (SEPA)
requirements.

Decision Criteria

The proposal, as conditioned below, meets the applicable regulations and decision
criteria for a Critical Areas Land Use Permit pursuant to LUC Section 20.30P.

A. The proposal obtains all other permits required by the Land Use Code; and

Finding: Applications required are currently in review; Utility Extension, Clearing &
Grading, Shoring, Commercial Repair, and Right of Way permits.

B. The proposal utilizes to the maximum extent possible the best available
construction, design and development techniques which result in the least
impact on the critical area and critical area buffer; and

Finding: The bottomless arch culvert design is the best design option currently
available; it provides the greatest width to strength ratio of culverts available, and the
bottomless design maintains the natural stream bed while adding an additional three
feet of stream bed capacity and enhancing the fish passage characteristic of this
segment of Kelsey Creek.
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C. The proposal incorporates the performance standards of Part 20.25H to the
maximum extent applicable; and

Finding: The applicable performance standards and responses are as follows:

LUC 20.25H.055.C. 1. Repair and Maintenance and/or Construction Staging.

a. Work shall be consistent with all applicable City of Bellevue codes and standards;
b. Removal of significant trees is prohibited; and

¢. Areas of temporary disturbance associated with the work shall be restored to pre-
project conditions, pursuant to a restoration plan meeting the requirements of LUC
20.25H.210.

The project plans are consistent with the applicable codes and standards, do not call
for tree removal, and all disturbed areas (asphalt parking area) will be restored.

LUC 20.25H.065.C.3.  Performance Standards for Specific Uses or Development.
e. New or Expanded Bridges and Culverts. New culverts shall be designed in
accordance with the Washington State Department of Fish and Wildlife “Design of
Road Culverts for Fish Passage” now or as hereafter amended. Culvert expansions
shall be considered new culverts and be required to be designed in accordance with
“Design of Road Culverts for Fish Passage” now or as hereafter amended when the
expansion is associated with a project increasing vehicular capacity and (i) there are
fish present downstream;, (ii) there is potential fish habitat upstream; and (iii) the
benefits of so designing the culvert are substantial when compared to expanding the
culvert based on its then-existing design.

The project plans are in accordance with the Washington State Department of Fish
and Wildlife’s “Design of Road Culverts for Fish Passage” document. Further,
additional width is designed into the proposed culvert at the ordinary high water mark
to provide more water capacity and enhance fish passage, thereby exceeding the
width of the existing culvert and the upstream channel.

D. The proposal will be served by adequate public facilities including street,
fire protection, and utilities; and

Finding: This criterion is not applicable to the proposal.

E. The proposal includes a mitigation or restoration plan consistent with the
requirements of LUC Section 20.25H.210; and

Finding: Mitigation in lieu of stream reach reopening was approved in association
with the approved Rezone 09-113811-LQ completed for this property, and this project
is consistent with the associated mitigation plan referenced in this report.

F. The proposal complies with other applicable requirements of this code.

Finding: The box culvert replacement plans have been prepared in accordance with
the City’s applicable Land Use Code requirements.
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VIIL.

IX.

Decision

After conducting the various administrative reviews associated with this proposal,
including Land Use Code consistency, SEPA, City Code and Standard compliance
reviews, the Development Services Director does hereby approve with conditions
the proposal to replace the existing culvert.

Conditions of Approval

The applicant shall comply with all applicable Bellevue City Codes and Ordinances
including but not limited to:

Applicable Ordinances Contact Person

Clearing and Grading Code- BCC 23.76 Janney Gwo, 425-452-6190
Land Use Code- BCC 20.25H Mike Upston, 425-452-2970
Noise Control- BCC 9.18 Mike Upston, 425-452-2970
Transportation Code Jon Regalia, 425-452-4599

The following conditions are imposed under the Bellevue City Code or SEPA
authority referenced:

1. Mitigation Fee Payment: Payment of the $585,252.76 mitigation fee per the
concomitant zoning agreement adopted by City Council under ordinance 5946 shall be
made to the City prior to issuance of any construction permits. Non-payment of this
fee results in the concomitant zoning agreement becoming ineffective, in which case
there would be no guarantee that the stream reach would not be required to be

reopened.
Authority: LUC 20.30P
Reviewer: Mike Upston

2. Noise Control: Noise related to construction is exempt from the provisions of BCC
9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on
Saturdays, except for Federal holidays and as further defined by the Bellevue City
Code. Noise emanating from construction is prohibited on Sundays or legal holidays
unless expanded hours of operation are specifically authorized in advance. Requests
for construction hour extension must be done in advance with submittal of a
construction noise expanded exempt hours permit. In addition, noise-generating
construction activities shall be minimized with sound buffering techniques as approved
by the Land Use Division prior to approval of the Clearing & Grading permit.

Authority: BCC 9.18

Reviewer: Mike Upston

3. Obtain All Other Applicable State and/or Federal Permits: Before work can be
allowed to proceed, copies of all applicable state and federal permits must be provided
to the City of Bellevue.

Authority: LUC 20.25H.180.C.2

Reviewer: Mike Upston

4. Right-of-Way Use: The proposed habitat improvement project will likely require
the use of a portion of the right-of-way adjacent to the subject property, specifically as
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a haul route for excavated material and imported fill and materials. If required, a right-
of-way use permit from the Transportation Department should be obtained.

Authority: BCC 14.30

Reviewer: Jon Regalia
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