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I. Proposal Description  

This is an application for Critical Areas Land Use Permit to level a sloping rear yard by 
constructing  a modular block wall and then installing a lawn within the leveled area, and 
replanting a portion of the steep slope and steep slope buffer. The residence currently has 
no lawn areas. 
 
Land Use Code (LUC) 20.25H.120.B prescribes a 50-foot critical area buffer from the top 
of steep slope protected areas.  This is a request to reduce the prescribed buffer to a 
minimum distance of 35 feet.  LUC 20.25H.095.C.2 allows for the modification of a critical 
area buffer through a critical areas report.  The critical areas report is a mechanism by 
which certain LUC requirements may be modified for a specific proposal. 
 
The critical areas report is intended to provide flexibility for sites where the expected 
critical areas functions and values are not present due to degraded conditions. The steep 
slope critical area along the eastern portion of the site was created during the construction 
of 157th Ave SE. The buffer of the slope has been impacted by normal activity associated 
with residential development.  The slope area was impacted during site exploration by the 
applicant’s geotechnical engineer, however the slope was found to be stable. The 
proposal includes the restoration of the impacted area and the restoration of a portion of 
the slope buffer in an area that has been impacted through past site management 
practices. 

 

 
 

Figure 1 – Oblique View  
 

Area of proposed 
buffer reduction 
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Figure 2 – Oblique View  
 

 
II. Site Description, Zoning, Land Use and Critical Areas 

 
A. Site Description 

The site is a residential lot with a single family home and is surrounded by other single 
family homes. The property is bounded by 156th Avenue SE on the west and 157th 
Avenue SE on the east. The site slopes to the east. Elevations range from 130 feet at 
the east side of the project area to 110 feet at the eastern property line with an 
average grade of approximately 25%. The slope steepens to the east of the property 
line with an elevation drop over a distance of 12 to 15 feet and a grade of 
approximately 75%. The slope to the east of the property line meets the definition of a 
steep slope and is considered a critical area.   

 
B. Zoning 

The property is zoned R-3.5. The site is developed with one single family residence. 
 

C. Land Use Context 
As described above, the property is a single family lot located within a single family 
neighborhood. The requested landscape modifications are consistent with those 
commonly associated with single family property. 

 

Area of proposed 
buffer reduction



09-112943-LO 
Naimushin Buffer Reduction and Retaining Wall Construction 
 

3 
 

D. Critical Areas Functions and Values  
 

i. Geologic Hazard Areas 
Geologic hazards pose a threat to the health and safety of citizens when commercial, 
residential, or industrial development is inappropriately sited in areas of significant 
hazard.  Some geologic hazards can be reduced or mitigated by engineering, design, 
or modified construction practices.  When technology cannot reduce risks to 
acceptable levels, building in geologically hazardous areas is best avoided (WAC 
365-190). 
 
Steep slopes may serve several other functions and possess other values for the City 
and its residents. Several of Bellevue’s remaining large blocks of forest are located in 
steep slope areas, providing habitat for a variety of wildlife species and important 
linkages between habitat areas in the City.  These steep slope areas also act as 
conduits for groundwater, which drains from hillsides to provide a water source for the 
City’s wetlands and stream systems.  Vegetated steep slopes also provide a visual 
amenity in the City, providing a “green” backdrop for urbanized areas enhancing 
property values and buffering urban development. 
 
ii. Proposal’s Impact to Functions 
This is a proposal to level a portion of a sloping lot through the construction of a 
modular block retaining wall, the installation of an expanded lawn in the leveled area, 
and the replanting of a portion of the slope and slope buffer. The buffer will be 
reduced to a minimum of thirty five feet to accommodate the wall and lawn. The area 
where the wall is proposed is currently degraded due to past vegetation clearing 
actions (see Figures 1 and 2 above). The installation of the wall and the replanting of 
the buffer with native shrubs will help establish a defined edge for future maintenance 
purposes. Limited impact to the buffer and slope function is expected due to the 
current degraded condition of the project area. No trees are proposed to be removed. 

 
III. Consistency with Land Use Code Requirements: 
 

A. Zoning District Dimensional Requirements: 
The site is located in the R-3.5 zoning district. This is a proposal to modify the top of 
slope buffer to construct a retaining wall and install an expanded lawn area. The 
applicant will be required to restore a portion of the slope and slope buffer with native 
shrub plantings. The walls proposed are not located within the side or rear yard 
structure setbacks, the highest point along the wall system will be 5’5” as measured 
from the bottom of the footing block. The wall system is the minimum necessary to 
achieve the objective of creating useable lawn space on the sloping property. All slope 
and buffer replanting must be consistent with the City’s Critical Areas Handbook. The 
proposed development meets the general zoning dimensional standards. 

 
B. Consistency with Land Use Code Steep Slope Critical Areas Performance 

Standards- LUC 20.25H.125: 
 

i. Structures and improvements shall minimize alterations to the natural 
contour of the slope, and foundations shall be tiered where possible to conform 
to existing topography; 
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Finding: The applicant is proposing the use of a tiered retaining wall system to limit 
modification to the slope. The wall system will create a flat lawn area between two 
walls. No significant grading is allowed as part of this proposal. 
 
ii. Structures and improvements shall be located to preserve the most critical 
portion of the site and its natural landforms and vegetation; 
 
Finding: The wall and lawn area is located as far back from the steep slope critical 
area as possible. The applicant is requesting a reduction of the steep slope critical 
area buffer from 50 feet to 35 feet. The applicant has obtained the services of a 
reputable geotrechnical engineering consultant and has evaluated if any impacts tho 
the slope are possible. The geotechnical report is included as Attachment XX to this 
report. 
 
iii.  The proposed development shall not result in greater risk or a need for 
increased buffers on neighboring properties; 
 
Finding: The applicant has obtained the services of a reputable geotrechnical 
engineering consultant and has evaluated if any impacts to the slope are possible. 
The geotechnical report is included as Attachment XX to this report. No impacts to 
the slope stability are expected. 
 
iv.  The use of retaining walls that allow the maintenance of existing natural 
slope area is preferred over graded artificial slopes where graded slopes would 
result in increased disturbance as compared to use of retaining wall;  
 
Finding: The applicant is proposing the use of a retaining wall system the footprint of 
which avoids significant tree removal and limits the removal of existing vegetation. No 
artificial grading is expected outside of backfilling the retaining walls and grading 
around the wall footing. 
 
v.  Development shall be designed to minimize impervious surfaces within the 
critical area and critical area buffer; 
 
Finding: New impervious surface added as part of this project is limited to the 
retaining wall footprint and path/stair construction. The applicant will be required to 
provide a detailed site plan as part of the underlying permit (clearing and grading 
permit) and must comply with the impervious surface limits for the R-3.5 zone. See 
related condition of approval in Section VIII below. 
 
vi. Where change in grade outside the building footprint is necessary, the site 
retention system should be stepped and regrading should be designed to 
minimize topographic modification. On slopes in excess of 40 percent, grading 
for yard area may be disallowed where inconsistent with this criteria;  
 
Finding: The applicant is proposing the use of a tiered retaining wall system to limit 
modification to the slope. The wall system will create a flat lawn area between two 
walls. No grading is proposed within the protected slope area and work outside the 
wall footprint is limited to native shrub replanting. See related condition of approval in 
Section VIII below. 
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vii.  Building foundation walls shall be utilized as retaining walls rather than 
rockeries or retaining structures built separately and away from the building 
wherever feasible. Freestanding retaining devices are only permitted when they 
cannot be designed as structural elements of the building foundation;  
 
Finding: Not applicable. This application does not include any proposal to install 
retaining structures related to the construction of building foundations. 
 
viii.  On slopes in excess of 40 percent, use of pole-type construction which 
conforms to the existing topography is required where feasible. If pole-type 
construction is not technically feasible, the structure must be tiered to conform 
to the existing topography and to minimize topographic modification;  
 
Finding: Not applicable. The scope of work under review is limited to the installation 
of a retaining wall to level a portion of the rear yard. No structures are proposed 
outside of the retaining wall. 
 
ix.  On slopes in excess of 40 percent, piled deck support structures are 
required where technically feasible for parking or garages over fill-based 
construction types; and 
 
Finding: Not applicable. The scope of work under review is limited to the installation 
of a retaining wall to level a portion of the rear yard. No structures are proposed 
outside of the retaining wall. 
 
x. Areas of new permanent disturbance and all areas of temporary disturbance 
shall be mitigated and/or restored pursuant to a mitigation and restoration plan 
meeting the requirements of LUC 20.25H.210. (Ord. 5680, 6-26-06, § 3) 
 
Finding: The applicant is required to submit a final restoration plan as allowed by 
LUC 20.25H.220. The restoration plan must include the replanting of a portion of the 
protected slope those portions of the slope buffer that are considered degraded. See 
related condition of approval in Section VIII below. 

 
C. Consistency with Critical Areas Report LUC 20.25.230: 

The applicant supplied a complete critical areas report prepared by Associated Earth 
Sciences, a qualified professional.  The report met the minimum requirements in LUC 
20.25H.250. 
 

D. Critical Areas Report – Additional Provisions - LUC 20.25H.145: 
 
Modifications to geologic hazard critical areas and critical area buffers shall only be 
approved if the Director determines that the modification: 
 
i.   Will not increase the threat of the geological hazard to adjacent properties 
over conditions that would exist if the provisions of this part were not modified; 
 
Finding: The applicant has obtained the services of a reputable geotrechnical 
engineering consultant and has evaluated if any impacts to the slope are possible. The 
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geotechnical report is included as Attachment XX to this report. No impacts to the 
slope stability are expected. 

 
ii.   Will not adversely impact other critical areas; 
 
Finding: The steep slope critical area extends off the property onto adjacent lots. 
There is no expected impact to the steep slopes adjacent to the site. There are no 
other known critical areas within the project vicinity. 
 
iii.   Is designed so that the hazard to the project is eliminated or mitigated to a 
level equal to or less than would exist if the provisions of this part were not 
modified;  
 
Finding: The applicant has obtained the services of a licensed geotechnical engineer 
to assist in project design and to ensure that the project will impact the adjacent 
slopes. 
 
iv.  Is certified as safe as designed and under anticipated conditions by a 
qualified engineer or geologist, licensed in the state of Washington; 
 
Finding: See geotechnical report and analysis included as Attachment I. 
 
v. The applicant provides a geotechnical report prepared by a qualified 
professional demonstrating that modification of the critical area or critical area 
buffer will have no adverse impacts on stability of any adjacent slopes, and will 
not impact stability of any existing structures. Geotechnical reporting standards 
shall comply with requirements developed by the Director in City of Bellevue 
Submittal Requirements Sheet 25, Geotechnical Report and Stability Analysis 
Requirements, now or as hereafter amended;  
 
Finding: See geotechnical report and analysis included as Attachment I. 
 
vi. Any modification complies with recommendations of the geotechnical 
support with respect to best management practices, construction techniques or 
other recommendations; and 
 
Finding: See related conditions of approval in Section VIII below. 
 
vii.  The proposed modification to the critical area or critical area buffer with any 
associated mitigation does not significantly impact habitat associated with 
species of local importance, or such habitat that could reasonably be expected 
to exist during the anticipated life of the development proposal if the area were 
regulated under this part.  
 
Finding: Review of the WDFW PHS map and site visit indicate limited potential for this 
site to provide habitat for species of local importance as the site is degraded and has 
limited connectivity to other patches. No tree removal is proposed and vegetation 
impacts are limited to the areas of wall construction.  
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IV. Public Notice and Comment 
 

Application Date: May 4, 2009 
Public Notice (500 feet):  May 28, 2009 
Minimum Comment Period: June 11, 2009 
 
The Notice of Application for this project was published in the City of Bellevue weekly 
permit bulletin on May 28, 2009. It was mailed to property owners within 500 feet of the 
project site.  No comments have been received from the public as of the writing of this staff 
report.  

 
V. Summary of Technical Reviews 

 
A. Clearing and Grading 
 The Clearing and Grading Division of the Planning and Community Development 

Department has reviewed the proposed site development for compliance with 
Clearing and Grading codes and standards.  The Clearing and Grading staff found no 
issues with the proposed development. Additional review is required during review of 
the underlying (clearing and grading) permit. See related condition of approval in 
Section VIII below. 

 
VI. Decision Criteria 
 

A. Critical Areas Report Decision Criteria-Proposals to Reduce Regulated Critical 
Area Buffer LUC 20.25H.255. The Director may approve, or approve with 
modifications, a proposal to reduce the regulated critical area buffer on a site where 
the applicant demonstrates: 

 
i. The proposal includes plans for restoration of degraded critical area or critical 

area buffer functions which demonstrate a net gain in overall critical area or 
critical area buffer functions;  
 
Finding: This proposal, as designed, will not lead to a further degradation of critical 
areas. The proposal to reduce the buffer to 35 feet in an area that has been impacted 
through past clearing activity is expected to be mitigated through the proposed 
restoration activity. 
 

ii. The proposal includes plans for restoration of degraded critical area or critical 
area buffer functions which demonstrate a net gain in the most important 
critical area or critical area buffer functions to the ecosystem in which they 
exist;  
 
Finding: The applicant is required to submit a final restoration plan as allowed by 
LUC 20.25H.220. The restoration plan must include the replanting of a portion of the 
protected slope those portions of the slope buffer that are considered degraded. See 
related condition of approval in Section VIII below. 
 



09-112943-LO 
Naimushin Buffer Reduction and Retaining Wall Construction 
 

8 
 

iii. The proposal includes a net gain in stormwater quality function by the critical 
area buffer or by elements of the development proposal outside of the reduced 
regulated critical area buffer;  
 
Finding: A net gain in stormwater function is expected to be achieved through 
enhanced site drainage (wall footing drains) and a restored shrub layer.  
 

iv. Adequate resources to ensure completion of any required restoration, 
mitigation and monitoring efforts;  
 
Finding: Prior to the issuance of a clearing and grading permit, the applicant will be 
required to submit an assignment of savings financial security device for landscape 
installation. A further financial security device for landscape maintenance will be 
required prior to release of the installation device. See related condition of approval in 
Section VIII of this report. 
 

v. The modifications and performance standards included in the proposal are not 
detrimental to the functions and values of critical area and critical area buffers 
off-site; and 
 
Finding: This proposal will not lead to the degradation of functions and values on 
critical areas or buffers on adjacent property. The proposed work is designed to be 
limited to already impacted areas. See related condition of approval in Section VIII of 
this report. 
 

vi. The resulting development is compatible with other uses and development in 
the same land use district. (Ord. 5680, 6-26-06, § 3) 
 
Finding: The requested landscape modifications are consistent with those commonly 
associated with single family property. 

 
B. Critical Areas Land Use Permit Decision Criteria 20.30P 
 The Director may approve or approve with modifications an application for a critical 

areas land use permit if: 
 

i.The proposal obtains all other permits required by the Land Use Code;  
 
Finding: A clearing and grading permit is required. See related condition of approval 
in Section VIII of this report. 
 

ii. The proposal utilizes to the maximum extent possible the best available 
construction, design and development techniques which result in the least 
impact on the critical area and critical area buffer; 
 
Finding:  Final construction plans are required as part of the clearing and grading 
permit submittal. Plans must demonstrate adequate protection of the critical area and 
buffer. Replanting must be in accordance with the City’s Critical Areas Handbook. 
See related condition of approval in Section VIII of this report. 
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iii.The proposal incorporates the performance standards of Part 20.25H to the 
maximum extent applicable, and ; 
 
Finding: Finding: The applicant is proposing the use of a retaining wall system the 
footprint of which avoids significant tree removal and limits the removal of existing 
vegetation. No artificial grading is expected outside of backfilling the retaining walls 
and grading around the wall footing. See related condition of approval in Section VIII 
of this report. 
 

iv.The proposal will be served by adequate public facilities including street, fire 
protection, and utilities; and; 
 
Finding:  This site is currently developed with a single family residence. This is a 
proposal to reduce the steep slope buffer from 50 feet to 35 feet to accommodate the 
construction of a new retaining wall system. No additional demand on public facilities 
is expected. 
 

v.The proposal includes a mitigation or restoration plan consistent with the 
requirements of LUC Section 20.25H.210; and  
 
Finding:  The applicant is required to submit a final restoration plan as part of the 
associated clearing and grading permit. See related condition of approval in Section 
VIII of this report. 
 

vi.The proposal complies with other applicable requirements of this code. 
 
Finding:  As discussed in Section IV & V of this report, the proposal complies with all 
other applicable requirements of the Land Use Code.  

 
VII. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, 
including Land Use Code consistency, SEPA, City Code and Standard compliance 
reviews, the Director of Planning and Community Development does hereby approve 
with conditions the proposal to reduce the top of slope buffer from 50 feet to 35 feet, 
construct a retaining wall in reduced buffer area, install a lawn on the uphill side of the 
wall, and replant a portion of the slope and slope buffer with native vegetation.  
 
Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas 
Land Use Permit automatically expires and is void if the applicant fails to file for a 
Clearing and Grading Permit or other necessary development permits within one year 
of the effective date of the approval.   

 
VIII. Conditions of Approval 

 
The applicant shall comply with all applicable Bellevue City Codes and 
Ordinances including but not limited to: 
 
Applicable Ordinances Contact Person 
Clearing and Grading Code- BCC 23.76 David Pyle, 425-452-2973 
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Land Use Code- BCC 20.25H David Pyle, 425-452-2973 
Noise Control- BCC 9.18 David Pyle, 425-452-2973 

 
The following conditions are imposed under the Bellevue City Code referenced: 

 
1. Restoration Plan:  To assist in the re-establishment of vegetation on the 
slope, the property owner or applicant shall prepare a plan for and install vegetation 
(restoration) within the reduced buffer areas (35 feet from the top of slope) impacted 
by past residential activity and those areas impacted by geotechnical exploration.  The 
restoration plan shall be submitted for review and approval by the City of Bellevue prior 
to the issuance of building permit or clearing and grading permit.  The plan shall 
include proposed restoration measures to restore those areas impacted by past 
residential activity, geotechnical exploration, and wall/lawn construction. The plan must 
be consistent with the City’s Critical Areas Handbook for steep slope critical areas.  
The plan must also include prescribed maintenance activities to ensure plant survival, 
and monitoring requirements (including reporting) to document success/failure. No less 
than 2,000 sf of area within the buffer and slope area shall be replanted/restored.  

 
 Authority: Land Use Code 20.25H.210 
 Reviewer: David Pyle, Development Services Department 
 

2. Clearing and Grading Permit Required:  Prior to the commencement of the 
construction activity, a Clearing and Grading Permit is required and must comply with 
BCC 23.76. As part of this application, the applicant must submit the final draft 
restoration plan for all areas of the property to be restored. The plan shall include the 
documentation of existing site conditions and shall identify the restoration measures to 
return the site to it’s existing conditions and long term objectives consistent with LUC 
20.25H.220. The proposed restoration plan must be consistent with the City’s Critical 
Areas Handbook.  

 
Authority:  Bellevue City Code 23.76.025.1 
Reviewer: David Pyle, Development Services Land Use Division 
 
3. Rainy Season restrictions: Due to the proximity to a steep slope Critical Area, 
no clearing and grading  activity may occur during the rainy season, which is defined 
as November 1 through April 30 without written authorization of the Development 
Services Department.  Should approval be granted for work during the rainy season, 
increased erosion and sedimentation measures, representing the best available 
technology must be implemented prior to beginning or resuming site work. 

 
Authority:  Bellevue City Code 23.76.093.A 
Reviewer: David Pyle, Development Services Land Use Division 

 
4. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of 
the required Clearing and Grading Permit information regarding the use of pesticides, 
insecticides, and fertilizers in accordance with the City of Bellevue’s “Environmental 
Best Management Practices” . 

 
Authority: Bellevue City Code 23.76.100 
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Reviewer: David Pyle, Development Services Land Use Division 
 

5. Noise Control: The proposal will be subject to normal construction hours of  7 
am to 6 pm  Monday through Friday and 9 am to 6 pm on Saturdays, except for 
Federal holidays and as further defined by the  Bellevue City Code. Upon written 
request to PCD, work hours may be extended to 10 pm if the criteria for extension of 
work hours as stated in BCC 9.18 can be met. 

 
Authority:  Bellevue City Code 9.18 
Reviewer: David Pyle, Development Services Land Use Division 
 
6. Erosion and Sediment Control: The site must be managed according to an 
approved erosion control plan to be evaluated during review of clearing and grading 
permit. Erosion and sediment control best management practices include the 
installation of silt fencing around the work area and covering exposed soils to prevent 
migration of soils to the adjacent shoreline.  
 
Authority: Bellevue City Code 23.76.090 
Reviewer: David Pyle, Development Services Land Use Division 

 
7. Pre-Construction Meeting: Prior to the commencement of construction, a pre-
construction meeting is required with the City’s Clearing and Grading Inspector to 
review permit and construction requirements, including erosion control practices.  
 
Authority: Bellevue City Code 23.76 
Reviewer: David Pyle, Development Services Land Use Division 
 
8.  Assignment of Savings Security Device – Landscape Installation: To 
ensure proper attention is given this restoration project by the applicant, an 
assignment of savings or bond financial security device for landscape installation equal 
to 150% of the value of the project must be submitted prior to clearing and grading 
permit issuance in accordance with LUC 20.40.490.   
 
Authority: Land Use Code 20.40.490 
Reviewer: David Pyle, Development Services Land Use Division 

 
9. Performance Standards: A plant survival rate of 90% must be met at year 
five. Annual monitoring reports are required as identified in condition 11 below. 
 
Authority: Land Use Code 20.20.220 
Reviewer: David Pyle, Development Services Land Use Division 
 
10. Assignment of Savings Security Device – Landscape Maintenance: To 
ensure a proper maintenance schedule is followed, after the restoration plantings have 
been installed, an assignment of savings or bond financial security device for 
landscape maintenance equal to 20% of the value of the project must be submitted 
prior to release of the landscape installation device in accordance with LUC 20.40.490.  
 
Authority: Land Use Code 20.40.490 
Reviewer: David Pyle, Development Services Land Use Division 
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11.      Maintenance and Monitoring Plan:  A complete maintenance and monitoring 
plan outlining how the restored area will be maintained and monitored for a period of 
five years shall be submitted and approved  prior to the issuance of any building 
permits for construction on this site. Restored areas shall be monitored for a period of 
not less than 5 years to establish that performance standards have been met. 
Monitoring reports must be submitted annually by the last day of the year and should 
include an assessment of growing season success.  
 
Authority: Land Use Code 20.40.490 
Reviewer: David Pyle, Development Services Land Use Division 

 
12.  Engineered Wall Design Requirement:  A detailed plan for the engineered 
wall design that has been recommended in the geotechnical engineer of record is 
required to be submitted for review and approval by the City of Bellevue Building 
Department prior to the issuance of any building permit for construction at this site. 
The wall must be designed and approved by an engineer licensed in Washington 
State. 
 
Authority:  Land Use Code 20.25H.125 
Reviewer:   David Pyle, Development Services Department 
 
13. Wall Height: Retaining wall height shall be a maximum of 5 feet 6 inches. The 
scope or work allowed under this permit is limited to construction a retaining wall in 
reduced buffer area, install a lawn on the uphill side of the wall, and replant a 
portion of the slope and slope buffer with native vegetation. No expansion of 
useable property beyond that identified in the project plans or modification to the 
existing single family residence or associated appurtenances is allowed as part of this 
permit approval.  
 
Authority: Land Use Code 20.25H.055 
Reviewer: David Pyle, Development Services Department 
 
14. Geotechnical Recommendations: All stabilization design and installation must 
comply with the recommendations identified in the geotechnical report prepared by 
Associated Earth Sciences, including erosion hazard mitigation bmp’s intended to limit 
the potential for erosion during construction. 
 
Authority:  Bellevue City Code 23.76 
Reviewer: Tom McFarlane, Development Services Department 
 
15. Hold Harmless Agreement:  Prior to building permit or clearing and grading 
permit approval, the applicant or property owner shall submit a hold harmless 
agreement releasing the City of Bellevue from any and all liability associated with the 
installation of slope stabilization measures. The agreement must meet city 
requirements and must be reviewed by the City Attorney’s Office for formal approval. 

 
Authority: Land Use Code 20.30P.170 
Reviewer: David Pyle, Development Services Department 
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