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I. Proposal Description  

 
Applicant is requesting a Shoreline Substantial Development Permit for the extension 
of an existing pier with a 45-foot long by 4-foot wide, fully-grated pier supported by six 
new steel piles.  The request is a modification to the prescribed dock development 
standards in the Shoreline Overlay District section of the Land Use Code (LUC) 
20.25E.080 utilizing the Critical Areas Report process. 
 
The LUC 20.25E requires that all development within the shoreline overlay district is 
required to obtain a Shoreline Substantial Development Permit (SSDP), except for 
work that meets the exemption criteria contained in LUC 20.25E.050.   
 
The proposal is regulated by the development standards for moorage contained in 
LUC 20.25E.080.N.  This section states that these development standards may be 
modified through a critical areas report, LUC 20.25H.230, except where otherwise 
noted. 

Figure 1: Site Plan 
 
The critical areas report is intended to provide flexibility for sites where the expected 
critical areas functions and values are not present due to degraded conditions. 
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II. Site Description, Zoning, Land Use and Critical Areas 

 
A. Site Description 

The property is located at 4627 Lake Washington Boulevard SE.  It is a flag-shaped lot 
that has approximately 82 feet of water front and a narrow, 20-foot wide access leg 
that connects the property to Lake Washington Boulevard SE.  The property and the 
immediately adjacent neighboring properties are situated between the shoreline of 
Lake Washington and the former Burlington Northern railroad right-of-way. 
 
The property contains and existing 110 foot by 4 foot pier attached to the shoreline at a 
4-6 inch tall bulkhead that is 19 feet landward of the ordinary high water mark. 
 

 
Figure 2: Aerial view of property with existing pier 

 
The landscape on the property is typical of residential, ornamental landscape in the 
Pacific Northwest.  The shoreline environment waterward of the low bulkhead is 
gravel shoreline with redtwig dogwoods, iris, and native rose species growing in 
dense clusters. 
 

B. Zoning 
The property is zoned R-2.5.  The property is also within the Shoreline Overlay District 
and the Critical Areas Overlay District.   
 

C. Land Use Context 
The adjacent properties to the north and south are developed as single-family 
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residential properties.  There are no adjacent developed properties to the east 
because of the railroad right-of-way, Lake Washington Boulevard and Interstate 405. 

 
D. Critical Areas Functions and Values  

 
i. Shorelines 
Shorelines provide a variety of functions including shade, temperature control, 
water purification, woody debris recruitment, channel, bank and beach erosion, 
sediment delivery, and terrestrial-based food supply (Gregory et al. 1991; Naiman 
et al. 1993; Spence et al.1996). 
 
Shorelines provide a wide variety of functions related to aquatic and riparian 
habitat, flood control and water quality, economic resources, and recreation, 
among others. Each function is a product of physical, chemical, and biological 
processes at work within the overall landscape. In lakes, these processes take 
place within an integrated system (ecosystem) of coupled aquatic and riparian 
habitats (Schindler and Scheuerell 2002). Hence, it is important to have an 
ecosystem approach which incorporates an understanding of shoreline functions 
and values. The discussion presented herein emphasizes this ecosystem 
approach. 
 
 

III. Consistency with Land Use Code Requirements: 
 

A. Zoning District Dimensional Requirements: 
The site is located in the R-2.5 zoning district.  The applicant is not proposing any 
changes to the primary structure or the development of any structures greater than 30 
inches in height on the property.  Therefore, the general dimensional standards 
contained in LUC 20.20.010 are not applicable.   

 
B. Shoreline Overlay District Development Standards LUC 20.25E: 

The development standards for a new or expanded residential moorage contained in 
LUC 20.25E.080.N state that a moorage facility may not exceed 480 square feet in 
overwater coverage and 150 in total length waterward of the ordinary high water mark. 
 
The applicant currently has a 4 foot wide by 110 foot long dock.  The pier is connected 
to the shoreline at the bulkhead, which is 19 feet landward of the ordinary high water 
mark.  Therefore, the actual pier length is 91 feet in length waterward of OHWM.  The 
pier is 4 feet wide.  The existing overwater coverage is 364 square feet.   
 
The proposed expansion of the pier with a 45 foot long by 4 foot wide extension will 
make the total facility length 136 feet, which is in compliance with the development 
standards. 
 
The additional pier length will add 180 square feet of overwater coverage.  Therefore, 
the total overwater coverage will be 544 square feet.  This represents a deviation of 64 
additional square feet overwater coverage from the development standards for new or 
expanded moorage.  Per LUC 20.25E.080.N, the requirement of this section may be 
modified through a Critical Areas Report, LUC 20.25H.230. 
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C. Critical Areas Requirements LUC 20.25H: 
Performance standards for development of in the shoreline critical area are prescribed 
by the development standards contained in LUC 20.25E.080.  The applicant’s proposal 
complies with the majority of the development standards.  One modification of the 
development standards is being requested.  The standard limits overwater cover by 
structures to 480 square feet.  The applicant is requesting a pier that will result in total 
overwater coverage of 544 square feet.  Per LUC 20.25E.080.N, the requirement of 
this section may be modified through a Critical Areas Report, LUC 20.25H.230. 
 

D. Consistency with Critical Areas Report LUC 20.25H.230. 
The applicant supplied a critical areas report prepared by Seaborn Pile Driving, a 
professional qualified for preparation of shoreline development permit submittal 
information.  The report met the minimum requirements in LUC 20.25H.250. 
 

E. Consistency with Critical Areas Report – Additional provisions LUC 20.25H.119. 
An applicant proposing a modification to the shoreline critical area buffer which would 
reduce the buffer to less than 25 feet shall establish by survey the site’s ordinary high 
water mark, notwithstanding any other provision of this part or Part 20.25E LUC. 
 
The applicant is not proposing to reduce the critical area buffer on the property, so this 
provision does not apply. 
 

IV. Public Notice and Comment 
 
Application Date: June 3, 2009 
Public Notice (500 feet):  July 2, 2009 
Minimum Comment Period: August 3, 2009 
 
The Notice of Application for this project was published in the City of Bellevue weekly 
permit bulletin on July 2, 2009.  It was mailed to property owners within 500 feet of the 
project site.  One comment was received from the Karen Walter, with the Muckleshoot 
Indian Tribe Fisheries Division, as of the writing of this staff report.  The applicant 
prepared a written response to the comments received.  No other comments were 
received. 
 
A copy of the comments received and the written response is attached to this report 
and is included in the project file. 
 
 

V. Summary of Technical Reviews 
 
Utilities 
The Utilities Department’s Development Review Division has reviewed the proposed 
development for compliance with Bellevue Utilities’ codes and standards.  The Utilities 
Development Review staff found no issues with the proposed development. 
 
 

VI. State Environmental Policy Act (SEPA) 
 
The environmental review indicates no probability of significant adverse environmental 
impacts occurring as a result of the proposal.  The Environmental Checklist submitted 
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with the application adequately discloses expected environmental impacts associated 
with the project. The City codes and requirements, including the Clear and Grade 
Code, Utility Code, Land Use Code, Noise Ordinance, Building Code and other 
construction codes are expected to mitigate potential environmental impacts. 
Therefore, issuance of a Determination of Non-Significance (DNS) is the appropriate 
threshold determination under the State Environmental Policy Act (SEPA) 
requirements.  
 

A. Earth and Water 
A temporary erosion and sedimentation control plan is included in the project plans, 
and addresses all requirements for protecting the surrounding aquatic environment 
from siltation during the installation of the new piles.  All work will occur from the water 
side of the pier, therefore no disturbance or restoration of the upland portion of the site 
is required or expected.  Erosion and sediment control best management practices 
include the installation of silt containment boom around the work area.  See Section X 
for a related condition of approval. 
 

B. Animals 
The project site is part of the large natural resource management area of Lake 
Washington.  Lake Washington is known to support the life cycle of Chinook salmon, 
along with numerous upland species that depend on the health and integrity of the 
Lake for their survival.  No significant vegetation will be altered as part of the project.  
The proposed overwater coverage will be mitigated through the use of light-penetrating 
decking on the surface of the pier.  The driving of piles for the new pier will follow 
industry best management practices for vibration damping and silt containment will 
ensure water turbidity is limited to the immediate project area.  See Section X for 
related conditions of approval. 
 

C. Plants 
No vegetation is planned to be altered as part of the proposed project. 
 

D. Noise 
The site is adjacent to single-family residences whose residents are most sensitive to 
disturbance from noise during evening, late night and weekend hours when they are 
likely to be at home. Construction noise will be limited by the City’s Noise Ordinance 
(Chapter 9.18 BCC) which regulates construction hours and noise levels. See Section 
X for a related condition of approval. 
 
 

VII. Changes to proposal as a result of City review 
No changes have been made to the proposal as a result of City review. 
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VIII. Decision Criteria 
 

A. Critical Areas Report Decision Criteria- General Criteria LUC 20.25H.255 
The Director may approve, or approve with modifications, the proposed modification 
where the applicant demonstrates:  
 
1. The modifications and performance standards included in the proposal lead 
to levels of protection of critical area functions and values at least as protective 
as application of the regulations and standards of this code; 
 
Finding:  The modification of the shoreline development standards to allow for the 
extension of the dock structure will allow the Haacks to moor their boat in deeper water 
that is less disturbing of the lake bed.  The application of the prescribed development 
standards would not allow this expansion.  The applicant has also demonstrated that 
the lake bed is aggrading and will continue to get shallower, thus increasing the 
amount of sediment disturbance when using the current dock. 
 
2.  Adequate resources to ensure completion of any required mitigation and 
monitoring efforts;  
 
Finding:  The required mitigation includes the addition of spawning gravel in the 
nearshore area just waterward of the native plant area in the critical area buffer.  The 
mitigation will be carried out during the project implementation. 
 
3. The modifications and performance standards included in the proposal are 
not detrimental to the functions and values of critical area and critical area 
buffers off-site; and 
 
Finding:  The proposed modification to the shoreline development standards for 
residential moorage is not detrimental to the functions and values of the critical area or 
critical area buffers off-site.  By moving the moorage location to deeper water, it is 
improving the nearshore environment for migrating salmon using this area for refuge.  
Additionally, the installation of spawning gravel in the nearshore area will further 
absorb wave energy and provide a softened shoreline environment. 
 
4. The resulting development is compatible with other uses and development in 
the same land use district. 
 
Finding:  With very few exceptions, all of the neighboring properties in the same land 
use district possess private residential moorage facilities that serve their properties.  
The proposed extension of the dock is consistent with these other properties. 
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B. Shoreline Substantial Development Permit Decision Criteria 20.30R 
The Director of Planning and Community Development may approve or approve with 
modifications if: 
 
1. The applicant has carried the burden of proof and produced evidence 
sufficient to support the conclusion that the application merits approval or 
approval with modifications; and 
 
Finding:  The applicant has supplied the City of Bellevue with an accurate site plan 
including existing conditions, along with a description of the construction methods to 
be used.  They have also analyzed the impacts associated with the project through the 
SEPA checklist and a Critical Areas Report evaluation. 
 
2. The applicant has demonstrated that the proposal complies with the 
applicable decision criteria of the Bellevue City Code; and 
 
Finding:  The applicant’s SEPA checklist, site plan, construction details and critical 
areas report demonstrate compliance with the applicable decision criteria pertaining to 
the proposed development. 
 
3. The applicant has demonstrated that the proposal is consistent with the 
policies and procedures of the Shoreline Management Act and the provisions of 
Chapter 173-14 WAC and the Master Program. 
 
Finding:  The applicant’s proposal is consistent with the City’s shoreline master 
program and followed the required procedures to request a modification to the 
prescribed development standards for residential moorage. 
 

C. Critical Areas Land Use Permit Decision Criteria 20.30P 
The Director may approve or approve with modifications an application for a critical 
areas land use permit if: 
 
1. The proposal obtains all other permits required by the Land Use Code;  
 
Finding:  The proposed development activity will be required to apply for and obtain a 
Building Permit. 
 
2. The proposal utilizes to the maximum extent possible the best available 
construction, design and development techniques which result in the least 
impact on the critical area and critical area buffer; 
 
Finding:  The applicant’s consultant has designed the proposed pier extension using 
the best available construction and design techniques.  The work will occur entirely 
from the water.  Other than temporary impacts associated with the installation of the 
steel piles to support the pier, very little other impacts are expected. 
 
3. The proposal incorporates the performance standards of Part 20.25H to the 
maximum extent applicable, and ; 
 
Finding:  The applicable performance standards for residential moorage specify a pier 
that has no more than 480 square feet of overwater coverage.  The applicant has 
utilized the critical areas report process to request a modification to this standard in 
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order to have 544 square feet of overwater coverage.   
 
4. The proposal will be served by adequate public facilities including street, fire 
protection, and utilities; and; 
 
Finding:  The property is currently served by adequate public facilities.  The proposed 
modification to the development standards will not increase the need for public 
facilities for the subject property.   
 
5. The proposal includes a mitigation or restoration plan consistent with the 
requirements of LUC Section 20.25H.210; and  
 
Finding:  The proposal includes a mitigation plan that includes the addition of 
spawning gravels into the nearshore area that is buffered by dense native planting 
area waterward of a concrete bulkhead. 
 
6. The proposal complies with other applicable requirements of this code. 
 
Finding:  As discussed in Section IV & V of this report, the proposal complies with all 
other applicable requirements of the Land Use Code.  
 
 

IX. Conclusion and Decision 
After conducting the various administrative reviews associated with this proposal, 
including Land Use Code consistency, SEPA, City Code and Standard compliance 
reviews, the Director of Planning and Community Development does hereby approve 
with conditions the proposal to extend an existing pier with a 45-foot long by 4-foot 
wide, fully-grated pier supported by six new steel piles within Lake Washington.  
 
Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas 
Land Use Permit automatically expires and is void if the applicant fails to file for a 
Clearing and Grading Permit or other necessary development permits within one year 
of the effective date of the approval.   
 
 

X. Conditions of Approval 
 
The applicant shall comply with all applicable Bellevue City Codes and 
Ordinances including but not limited to: 
 
Applicable Ordinances Contact Person 
Clearing and Grading Code- BCC 23.76 Kevin LeClair, 425-452-2928 
Land Use Code- BCC 20.25H Kevin LeClair, 425-452-2928 
Noise Control- BCC 9.18 Kevin LeClair, 425-452-2928 

 
The following conditions are imposed under the Bellevue City Code or SEPA 
authority referenced: 

 
1. Mitigation for Exceeding Allowed Overwater Coverage:  A plan for the 
installation of spawning gravel waterward of the native planting area on the Haack’s 
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shoreline is required to be submitted for review and approval by the City of Bellevue 
prior to issuance of the Building Permit. 
 
Authority: Land Use Code 20.25H.210 
Reviewer: Kevin LeClair, Development Services Department 
 
2. Noise Control: Noise related to construction is exempt from the provisions of BCC 
9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on 
Saturdays, except for Federal holidays and as further defined by the Bellevue City 
Code. Noise emanating from construction is prohibited on Sundays or legal holidays 
unless expanded hours of operation are specifically authorized in advance.  Requests 
for construction hour extension must be done in advance with submittal of a 
construction noise expanded exempt hours permit. 
 
Authority:  Bellevue City Code 9.18 
Reviewer: Planner, Planning and Community Development Dept 
 
3. In-Water Work Window:  To mitigate adverse impacts to the fisheries resources, 
in-water construction shall occur during the period of July 16th through December 31st, 
unless otherwise determined by the Hydraulics Project Approval issued by the 
Washington State Department of Fish and Wildlife. 
 
Authority:   Land Use Code 20.25H.160, Comprehensive Plan Policy EN-26 and 
Shoreline Master Program Policy SH-13 
Reviewer: Kevin LeClair, Planning and Community Development Department 
 
4. Land Use Inspection:  To ensure gravel and restoration work has been performed 
in accordance with approved plans the applicant must call for and obtain an inspection 
for a Land Use Planner from the City of Bellevue, following installation of said 
restoration measures. 
 
Authority: Land Use Code 20.25E.080.B 
Reviewer: Kevin LeClair, Planning and Community Development Department 
 
5. Silt Containment Boom:  As an element of the Temporary Erosion and 
Sedimentation Control component of the construction plans, a silt containment boom, 
or silt-curtain, shall be employed to ensure disturbed sediment within the project area 
is not suspended and transported outside of the immediate work area. 
 
Authority: Clearing and Grading Code BCC 23.76 
Reviewer: Kevin LeClair, Development Services Department 
 
6. Turbidity Monitoring Plan:  Turbidity Monitoring Plan shall be approved by the 
Clearing and Grading Division prior to commencement of construction activities The 
Turbidity Monitoring Plan shall be included with the underlying Building Permit. 
 
Authority: Clearing and Grading Code BCC 23.76 
Reviewer: Kevin LeClair, Development Services Department 
 
7. Obtain All Other Applicable State and/or Federal Permits:  Before work can be 
allowed to proceed, all required federal and state permits and approvals must be 
received by the applicant prior to the commencement of any work. A copy of the 
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approved Section 10 permit issued by the Army Corps of Engineer and the approved 
Hydraulic Project Approval (HPA) issued by the Washington State Department of Fish 
and Wildlife shall be submitted to the City of Bellevue, prior to construction. 
 
Authority: Land Use Code 20.25E.080.B.1 
Reviewer: Kevin LeClair, Planning and Community Development Department 
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-----Original Message----- 
From: Karen Walter [mailto:Karen.Walter@muckleshoot.nsn.us]  
Sent: Monday, August 03, 2009 5:17 PM 
To: LeClair, Kevin 
Subject: Haack residence dock expansion, 09-114313-WG, Optional Determination of 
Non-Significance (DNS) Notice Materials 
  
Kevin, 
The Muckleshoot Indian Tribe Fisheries Division has reviewed the Optional 
Determination of Non-Significance Notice Materials for the above referenced project.  
We have several questions about this project as noted below: 
  
1. According to the June 1 2009 letter from Seaborn, the applicant's consultant indicates 
that the 45' x 4' long pier extension is needed because of the "substantial silt build-up 
under the existing pier from Interstate Highway 405".  What information or data did the 
applicant or his consultant collect to substantiate this claim?  THE APPLICANT AND THE 
ADJACENT PROPERTIES NOTICED A SIGNIFICANT INCREASE IN MATERIAL 
COMING ONTO THEIR PROPERTY AND THE INSHORE LAKE AREA AFTER THE 
CONSTRUCTION STARTED ON STATE HWY 405.  
  
Where is the source of this runoff coming from (i.e. where are the outfalls, sediment 
sources)?  A NEIGHBORING PROPERTY.  
  
Who owns/maintains them? UNKNOWN.  
  
2. This same letter on the bottom of page 1 states "In addition, the existing 500 square 
feet of overwater coverage, will soon be reduced to 480 square feet or less".  Please 
clarify the basis for this statement as the page that follows suggests that the City 
should waive its requirement for a 480 square foot maximum dimension for a moorage 
facility serving one residential waterfront lot. THIS STATEMENT IS BASED ON THE 
MIGRATION OF THE OHWL TO THE WEST. THE PICTURE ATTACHED WITH THE 
APPLICATION SHOWS THAT THE FIRST PILING THAT WAS WATERWARD OF THE 
OHWL WHEN THE ORIGINAL PIER WAS CONSTRUCTED IN 2000, IS NOW 
LANDWARD OF THE OHWL.  
  
3. Please clarify how many new piles will be driven for the project and how many will be 
removed. Page 3 of the drawings and 2 of the JARPA indicate 6 new piles will be driven. 
Page 1 of the "Applicant Information" sheets and page 2 of the RGP application form 
indicate that 4 new piles will be driven. It is unclear if the two piles at the end of the 
existing pier will be removed or not. SIX NEW PILES WILL BE DRIVEN.  

Page 1 of 3
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4. Page 3 of the June 1 2009 letter from Seaborn indicates that there are emergent 
plantings along the shoreline of the site currently but fails to identify what type of 
plants, and how much area these plants cover over the length of the existing shoreline of 
the site. PLEASE SEE ATTACHED.   
  
5. Also on page 3 of the June 1 2009 letter from Seaborn, the letter indicates that 
there are trees and shrubs in the adjacent yard but fails to specify what species these 
are, how many there are and their proximity to the shoreline and ordinary high water 
mark of Lake Washington. The letter does mention one weeping willow overhanging the 
lake but the rest of the vegetation is unknown. PLEASE SEE THE ATTACHED. 
  
6. Page 4 of the June 1 2009 letter from Seaborn indicates that spawning gravel is 
proposed as a mitigation measure but fails to indicate how much spawning gravel and 
where this spawning gravel is proposed to be placed as mitigation. PLEASE SEE 
ATTACHED DWGS.  
  
7.  The Applicant Information pages on page 2 indicate that there will be electrical power 
installed and the potential to install optional lights. However, the environmental checklist 
indicates that there will be no light or glare proposed by the project.  Please clarify if 
lights will be installed on the extension and if so, if these lights will shine on the water of 
Lake Washington. THERE ARE NO LIGHTS SPECIFIED AT THIS TIME. 
  
8.  The June 1 2009 letter on page 7 in the development standards section for Shoreline 
Critical Area and Critical Area Buffer Functions in section vi.(3) indicates that the "the 
emergent vegetation/mitigation should be located in the water to provide 5 years or more 
of net increased value at the property".   Does the applicant propose any contingency 
measures if the emergent vegetation does not survive past 5 years?  Also, page 7 of the 
RGP 3 application form indicates that the applicant's yard for planting emergent plantings 
is located 20+/- feet from the OHWL and not able to provide the nutrients into Lake 
Washington from this location.  Are the emergent plants considered by the applicant to 
be a mitigation measure or not? YES. PLEASE SEE THE ATTACHED.  
  
9. What is the contingency measure if the spawning gravel is buried by sediment from the 
stormwater runoff that is potentially affecting this property? NONE AT THIS TIME.  
  
We appreciate the opportunity to comment on this proposal and look forward to the 
City's responses to these comments.  We may have comments subsequently. 
  
Thank you, 
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Karen Walter 
Watersheds and Land Use Team Leader 
Muckleshoot Indian Tribe Fisheries Division 
39015 172nd Ave SE 
Auburn, WA 98092 
253-876-3116 
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