
 
 City of Bellevue 
 Development Services Department 
  P.O. Box 90012, Bellevue, WA 98009-9012 
 (425) 452-6800    Fax (425) 452-5225 

Shoreline Management Act of 1971 
Permit for Shoreline Management Substantial 

Development  
Conditional Use and/or Variance 

 
Application No. 09-105137-WG  Date Received 02/13/2009 
 
 X Approved / Date 10/29/2009 
  Denied / Date  
Type of Action: 
 
X  Substantial Development Permit 
  Conditional Use Permit 
  Variance Permit 
 
Pursuant to Chapter 90.58 RCW, a permit is hereby granted to: James Cherberg, Property Owner of 3229 106th Ave SE  
 
To undertake the following development: Replace and enlarge a residential dock on Lake Sammamish to accommodate 
wheel chair users and specialty boat and water access equipment. Includes construction of an improved upland pathway 
connecting the existing residence to the proposed dock. 
 
Upon the following property: 3270 West Lake Sammamish Parkway SE
 
 
adjacent to Lake Sammamish 
and/or its associated wetlands.  The project will   be located  adjacent to Shorelines of Statewide 
Significance (RCW 90.58.030).  The project will be located within a  Shoreline Overlay District  
designation.  The following master program provisions are applicable to this development: 
 
• Land Use Code(LUC) Section 20.25E.080(B)General Regulations Applicable to all Land Use Districts & Activities 
• Land Use Code(LUC) Section 20.25E.080(G) Clearing and Grading Regulations 
• Land Use Code(LUC) Section 20.25E.080(S) Shoreline Critical Area and Critical Area Buffer Regulations 
• Land Use Code (LUC) Section 20.25E.080(N) Moorage Regulations 
• Land Use Code (LUC) Section 20.30R Shoreline Substantial Development Permit 
• Bellevue Comprehensive Plan Policies CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP 

EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP SH-9; CPP SH-13 
 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances including but not limited to: 
 

Applicable Codes Contact Person 
Clearing and Grading Code- BCC 23.76 David Pyle, 425-452-2973 
Land Use Code- BCC Title 20 David Pyle, 425-452-2973 
Noise Control- BCC 9.18 David Pyle, 425-452-2973 
Environmental Procedures Code – BCC 22.02 David Pyle, 425-452-2973 

 
The following conditions are imposed under the Bellevue City Code or SEPA authority referenced: 
 

1.   BUILDING PERMIT REQUIRED 
A building permit is required as a subordinate permit to this approval and shall comply with the requirements of BCC 
Title 23. No construction may commence on this project until appropriate building permits have been issued. 
 
AUTHORITY:  BCC 23.05.090; BCC 23.76.150; LUC 20.40.425 
PERMIT: 09-105137-WG / 09-129339-LO / 09-129340-LJ  
REVIEWER: David Pyle  

 
2.     DOCK MITIGATION PLANS 
Mitigation for dock construction shall be completed as required by LUC 20.25E.080.N.1.b. Mitigation plantings shall be 
planted within 30 days of completion of the pier and prior to project final inspection and sign off by the City unless prior 



City approval is granted to extend the planting deadline. 
 
AUTHORITY:  LUC 20.25E.080.N.1.b.vi; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-20; 
CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; 
CPP EN-75; CPP SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  
 
3. SUBMITAL OF FINAL DOCK MITIGATION PLAN 
Prior to the issuance of any construction permits, the applicant shall prepare and submit a final shoreline mitigation 
plan acceptable to the City and consistent with this staff report.  
 
AUTHORITY:  LUC 20.25E.080.N.1.b.vi; LUC 20.25H.220; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP 
EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP 
EN-61; CPP EN-65; CPP EN-75; CPP SH-9; CPP SH-13  
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  
 
4.   DOCK DESIGN STANDARDS  
To minimize impact to the shoreline environment, pier design shall follow the prescribed standards of LUC 
20.25E.080.N.1.b, accept where a deviation is acceptable under the request for reasonable accommodation as 
described in section III above.  
 
AUTHORITY:  LUC 20.25E.080.N.1.b; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-20; 
CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; 
CPP EN-75; CPP SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  

 
5.   OVERWATER COVERAGE 
The proposed overwater coverage will be mitigated through the use of light-penetrating decking on the surface of the 
pier.  
 
AUTHORITY:  LUC 20.25E.080.N.1.b; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-20; 
CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; 
CPP EN-75; CPP SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  

 
6.   PILE DRIVING 
The driving of piles for the new pier will follow industry best management practices for vibration damping and silt 
containment will ensure water turbidity is limited to the immediate project area.  
 
AUTHORITY:  LUC 20.25E.080.B.2; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-20; 
CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; 
CPP EN-75; CPP SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  

 
7.   DESIGN CHANGES  
Any changes to the development plans requested prior to the issuance of a building permit or during construction shall 
be reviewed by the City for consistency with the original approval. 
 
AUTHORITY:  20.30R.190 
PERMIT: 09-105137-WG / 09-129339-LO / 09-129340-LJ 
REVIEWER: David Pyle 



 
8.  UTILITY LOCATE 
To mitigate potential water quality degradation if a sewer line were broken during construction activities, locate the 
existing sewer main along the shoreline prior to construction. Do not build on or within 5 feet of the sewer main unless 
otherwise approved by the City of Bellevue Utilities Department. Prior to construction the appropriate jurisdictions and 
departments shall be contacted at 1-800-424-5555.  
 
AUTHORITY:  20.25E.080.B; BCC Title 23 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle  

 
9. CONSTRUCTION WINDOW 
To limit the potential for impact to fish migration patterns, all in-water construction activity associated with this project 
shall take place during the applicable work windows as identified in the HPA issued by the Washington State 
Department of Fish and Wildlife or July 16th through December 31st. No in-water work shall take place outside these 
periods unless otherwise determined by the Hydraulics Project Approval issued by the Washington State Department 
of Fish and Wildlife. 
 
AUTHORITY:  BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; 
CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP SH-9; 
CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  
 
10.  LAND USE INSPECTION   
To ensure mitigation work has been performed in accordance with approved plans the applicant shall call for and 
obtain an inspection for a Land Use Planner from the City of Bellevue, following installation of said restoration 
measures and prior to final building permit inspection. 
 
AUTHORITY: LUC 20.25H.220.C; LUC 20.40.440 
PERMIT: 09-105137-WG / 09-129339-LO / 09-129340-LJ 
REVIEWER: David Pyle 

 
11.   INCORPORATE BEST MANAGEMENT PRACTICES FOR CONSTRUCTION ADJACENT TO LAKE 
SAMMAMISH 
As part of the underlying Building Permit the applicant shall modify the clearing and grading plans to prepare a TESC 
plan that includes BMPs designed to limit the potential for surface water discharge into Lake Sammamish. To mitigate 
adverse impacts to water quality from the migration or lateral spreading of re-suspended sediments, a silt curtain shall 
be placed underwater around the boundaries of the pier construction area.  The silt curtain shall extend from the lake 
bottom to the water surface and shall be securely placed prior to construction of the pier. All materials used in the 
temporary containment shall be non-toxic.  At project completion, the silt curtain shall be removed in such a manner to 
minimize sediment disturbance.  A Turbidity Monitoring Plan shall be approved by the Clearing and Grading Division 
prior to commencement of construction activities The Turbidity Monitoring Plan shall be included with the underlying 
Building Permit. 
 
AUTHORITY: LUC 20.25E.080.B; CPP EN-33; CPP EN-34; CPP SH-13; BCC 23.76.090 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle 
 
12.  SEASONAL CLEARING AND GRADING RESTRICTIONS 
The project is located adjacent to Lake Sammamish where the potential for discharge into the Lake is high. The 
project will be subject to work restrictions during the rainy season.  The clearing & grading code defines the rainy 
season as November 1st through April 30th.  The Development Services Department shall grant approval to initiate or 
continue clearing or grading activity during the rainy season.  Any approval will be based on site and project 
conditions, extent and quality of the erosion and sedimentation control, and the project’s track record at controlling 
erosion and sedimentation.   



AUTHORITY:  BCC 23.76; CPP EN-33; CPP EN-34; CPP SH-13 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle 
 
13.  NOISE REQUIREMENTS 
To mitigate noise impact to adjacent residents and the natural environment, construction shall utilize electric tools 
when feasible and attenuate pile driving sound through the use of a wooden dampening block and a vibratory pile 
driver. Hours of construction are limited to 7:00 a.m. to 6:00 p.m. on weekdays, and 9:00 a.m. to 6:00 p.m. on 
Saturdays which are not legal holidays.  
 
AUTHORITY:  BCC 9.18 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle 

 
14. OBTAIN ALL OTHER APPLICABLE STATE AND/OR FEDERAL PERMITS 
Before work can be allowed to proceed, all required federal and state permits and approvals shall be received by the 
applicant prior to the commencement of any work. A copy of the approved Section 10 permit issued by the Army Corps 
of Engineer and the approved Hydraulic Project Approval (HPA) issued by the Washington State Department of Fish 
and Wildlife shall be submitted to the City of Bellevue, prior to construction. 
 
AUTHORITY: LUC 20.25E.080.B.1 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle 
 
15. SURVEY REQUIRED    
To ensure compliance with the dock setbacks identified in LUC 20.25E.080.N.1.b.vii, the applicant shall provide a 
survey of property boundaries completed by a Washington State Licensed Surveyor to be submitted as part of the 
required building permit application. If the proposed dock comes within 2 feet of the required setback from the 
projected property line, the applicant shall complete and as-built survey to locate the position of those piles along the 
edge of the required setback line and document their location.  
 
AUTHORITY: LUC 20.25E.080.N.1 
PERMIT: 09-105137-WG  
REVIEWER: David Pyle 

 
16. MITIGATION MAINTENANCE AND MONITORING PLAN   
A complete maintenance and monitoring plan outlining how the restored area will be maintained and monitored for a 
period of five years shall be submitted and approved prior to the issuance of any building permits for construction on 
this site. Restored areas shall be monitored for a period of not less than 5 years to establish that performance 
standards have been met in accordance with LUC 20.25E.080.N.1.b.vi(3) and LUC 20.25H.220.D. Monitoring reports 
shall be submitted annually by the last day of the year and should include an assessment of growing season success. 
 
AUTHORITY: LUC 20.25E.080.N.1.b.vi(3); LUC 20.25H.085; LUC 20.25H.220; BCC 22.02.140 (SEPA); CPP EN-10; 
CPP EN-13; CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; 
CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP SH-9; CPP SH-13 
PERMIT: 09-105137-WG / 09-129339-LO / SEPA 
REVIEWER: David Pyle 
 

17. MITIGATION ASSURANCE DEVICE   
In order to protect health, safety and welfare, or to protect critical area functions and values in the event of total or 
partial failure or underperformance of the mitigation work proposed, following approval of the final mitigation plan and 
complete maintenance and monitoring plan, and prior to issuance of associated construction permits, the applicant 
shall submit a financial security device that meets the requirements of LUC 20.40.490 equal to not less than 20 percent 
of the cost of replacing the materials covered by the assurance device based on estimated costs on the last day 
covered by the device. The device shall be held for a period of five years and shall be released upon the successful 
completion of the maintenance and monitoring period including timely submittal of monitoring reports. 
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I. PROPOSAL DESCRIPTION 
 

A. Project Description 
The applicant, Cole Sherwood, is proposing to replace and enlarge the existing 
residential dock located at 3270 West Lake Sammamish Parkway SE to 
accommodate handicapped access and the installation of specialized boat and 
water access equipment. The dock is currently in degraded condition and in need 
of substantial repair or replacement. The property owner is a boat enthusiast and 
is restricted to wheelchair use. 
 
To facilitate recreational boating use, the applicant has requested a deviation 
from prescribed dimensional standards through a Reasonable Accommodation 
(LUC 20.30T) to accommodate dock design elements that will allow functional 
use of the dock by a wheelchair user. The following are the elements that the 
applicant is proposing in addition to the pier repair/replacement:  
 

• Construction of an enlarged dock walkway. To accommodate wheelchair 
access, the applicant is proposing a six foot dock walkway as necessary 
to allow for the passage of two wheelchairs side by side and a walkway 
edge rail to prevent wheelchair departure from the dock travel surface. 
 

• Construction of an enlarged dock ell. The applicant has contracted with a 
mobility equipment company to design and deliver a specialty lift to be 
anchored to the dock edge that will allow wheelchair users safe access to 
recreational watercraft and/or the water. The lift is rotational arm that 
requires clearance for operation. The applicant is proposing an expanded 
ell platform of approximately 21’ feet in width to provide enough room to 
operate the one(1) proposed lift arm, maintain user circulation outside of 
the lift operation area, and provide space for related recreation equipment 
while loading and unloading.  

 
• The installation of a swim platform and ramp. To access the water the 

applicant is proposing a lower level swim platform that is accessed by a 
ramp. The applicant has indicated that this platform will be used for 
disabled access to the water for the purpose of swimming. 

 
• Additional dock safety zones. The applicant is proposing some additional 

features or zones where dock surface has been added in an effort to 
improve safety. An example of this is the additional dock surface adjacent 
to the swim platform ramp transition that allows for wheelchair 
maneuvering. Safety is important to the applicant and is incorporated into 
the dock design. 
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B. Permits Required 
This is a proposal to reconstruct an existing residential dock to an enlarged 
configuration through a reasonable accommodation and construct an upland 
path. The property is encumbered by the Lake Sammamish shoreline, shoreline 
buffer, and a Type F stream buffer. The proposed project includes development 
activity within the waters of Lake Sammamish, the shoreline 25 foot buffer, and 
the 50 foot Type F stream buffer. City staff have processed this proposal through 
a Critical Areas Land Use Permit (File No. 09-129339-LO), Shoreline Substantial 
Development Permit (File No. 09-105137-WG), and a Reasonable 
Accommodation (File No. 09-129340-LJ). SEPA review has also been completed 
as required by BCC 22.02. A summary of the projects consistency with the 
requirements of each of these permits is included in Section III below.  

 
II. SITE DESCRIPTION, ZONING, AND LAND USE CONTEXT 

 
A. Site Description   
The project site is located at 3270 West Lake Sammamish Parkway SE in the 
SW quadrant of Section 12, Township 24 North, Range 5 East within the 
Sammamish East Lake Hills neighborhood.  The property is zoned single-family 
residential (R-5) and is occupied by one single-family residence. The lot is 
accessed directly off of West Lake Sammamish Parkway SE. The outfall of a 
tributary to Vasa Creek (Type F) is located on the property to the south of the 
project site.  A portion of the property is located within the Shoreline Overlay 
District (Lake Sammamish) and Critical Areas Overlay District (Lake Sammamish 
and Vasa Creek). The property slopes down from Lake Sammamish Parkway SE 
to the lake shoreline. The site is characterized by a residence along the roadway 
and an expansive lawn between the residence and the shoreline. There is no 
bulkhead. There is an existing degraded pathway between the residence and the 
lake. No significant trees exist on the property and the shoreline area does not 
contain any significant vegetation aside from the maintained lawn. See Figures 2 
and 3 below for aerial photographs of the project site. 
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Figure 2 – Site Aerial 

 
Figure 3 – Site Oblique 
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B. Zoning   
The property is zoned R-5, single-family residential. Docks are allowed in single 
family districts and are common accessories to lakefront residential development. 
 
C. Land Use Context   
The property has a Comprehensive plan Land Use Designation of SF-H (Single 
Family High Density). The proposed activity is consistent with single-family 
development and is allowed in the single-family comprehensive plan land use 
designation.  The surrounding neighborhood context is entirely single-family uses 
both adjacent to the site and in the vicinity. Residential docks are common 
accessories to single family lakefront properties. 
 
D. Critical Areas Functions and Values  
As described above, the site borders a known Type F stream (Vasa Creek) and 
fronts Lake Sammamish. Due to location and proximity to these resources, this 
project is subject to compliance with rules related to the Shoreline Overlay 
District and the Critical Areas Overlay District and is subject to conditions of 
approval applied through SEPA review (BCC 22.02.140.B). The following is a 
description of the functions provided by these resources: 

 
i. Shorelines 
Shorelines provide a variety of functions including shade, temperature 
control, water purification, woody debris recruitment, channel, bank and 
beach erosion, sediment delivery, and terrestrial-based food supply (Gregory 
et al. 1991; Naiman et al. 1993; Spence et al.1996). 
 
Shorelines provide a wide variety of functions related to aquatic and riparian 
habitat, flood control and water quality, economic resources, and recreation, 
among others. Each function is a product of physical, chemical, and biological 
processes at work within the overall landscape. In lakes, these processes 
take place within an integrated system (ecosystem) of coupled aquatic and 
riparian habitats (Schindler and Scheuerell 2002). Hence, it is important to 
have an ecosystem approach which incorporates an understanding of 
shoreline functions and values. The discussion presented herein emphasizes 
this ecosystem approach. 
 
ii. Streams and Riparian Areas 
Most of the elements necessary for a healthy aquatic environment rely on 
processes sustained by dynamic interaction between the stream and the 
adjacent riparian area (Naiman et al., 1992). Riparian vegetation in 
floodplains and along stream banks provides a buffer to help mitigate the 
impacts of urbanization (Finkenbine et al., 2000 in Bolton and Shellberg, 
2001). Riparian areas support healthy stream conditions. 
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Riparian vegetation, particularly forested riparian areas, affect water 
temperature by providing shade to reduce solar exposure and regulate high 
ambient air temperatures, slowing or preventing increases in water 
temperature (Brazier and Brown, 1973; Corbett and Lynch, 1985). 
 
Upland and wetland riparian areas retain sediments, nutrients, pesticides, 
pathogens, and other pollutants that may be present in runoff, protecting 
water quality in streams (Ecology, 2001; City of Portland 2001). The roots of 
riparian plants also hold soil and prevent erosion and sedimentation that may 
affect spawning success or other behaviors, such as feeding. 
 
Both upland and wetland riparian areas reduce the effects of flood flows. 
Riparian areas and wetlands reduce and desynchronize peak crests and flow 
rates of floods (Novitzki, 1979; Verry and Boelter, 1979 in Mitsch and 
Gosselink, 1993). Upland and wetland areas can infiltrate floodflows, which in 
turn, are released to the stream as baseflow 
 
Stream riparian areas, or buffers, can be a significant factor in determining 
the quality of wildlife habitat.  For example, buffers comprised of native 
vegetation with multi- canopy structure, snags, and down logs provide habitat 
for the greatest range of wildlife species (McMillan, 2000).  Vegetated riparian 
areas also provide a source of large woody debris that helps create and 
maintain diverse in-stream habitat, as well as create woody debris jams that 
store sediments and moderate flood velocities. 
 
Sparsely vegetated or vegetated buffers with non-native species may not 
perform the needed functions of stream buffers.  In cases where the buffer is 
not well vegetated, it is necessary to either increase the buffer width or 
require that the standard buffer width be restored or revegetated (May 2003).  
Until the newly planted buffer is established the near term goals for buffer 
functions may not be attained. 
 
Riparian areas often have shallow groundwater tables, as well as areas 
where groundwater and surface waters interact. Groundwater flows out of 
riparian wetlands, seeps, and springs to support stream baseflows. Surface 
water that flows in to riparian areas during floods or as direct precipitation 
infiltrates into groundwater in riparian areas and is stored for later discharge 
to the stream (Ecology, 2001; City of Portland, 2001). 

  
III. CONSISTENCY WITH LAND USE CODE REQUIREMENTS 

 
A. Consistency With Reasonable Accommodation Standards – LUC 20.30T 
This application for dock reconstruction includes a request to deviate from the 
prescribed dock standards identified in LUC 20.25E.080.N and LUC 
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20.25H.055.C.3.f to allow for a widened more accessible dock and pathway 
designed for wheelchair users. The applicant has submitted a request for 
Reasonable Accommodation under LUC 20.30T and has submitted appropriate 
documentation to verify his condition and justify his deviation from the prescribed 
dock and trail standards. Staff have reviewed the information submitted by the 
applicant and have determined the reasonable accommodation requirements 
have been met.  There are no specific approval/decision criteria associated with 
a Reasonable Accommodation as this decision is reliant on the applicant 
providing verification of eligibility per LUC 20.30T. Although staff have completed 
an integrated review of this project and have maintained one consolidated file, 
the request for reasonable accommodation follows file 09-129340-LJ. See 
related conditions of approval in Section IX below. 
 
B. Consistency With Shoreline Overlay District Requirements - LUC 20.25E 
In addition to compliance with the general dock dimensional standards found in 
Section III.C below, dock replacement/expansion projects typically require a 
Shoreline Substantial Development Permit. The application must be consistent 
with the City’s Shoreline Master Program and the Shoreline Overlay District 
requirements. All work within the shoreline overlay must comply with the 
performance standards listed in LUC 20.25E, specifically with the general 
performance standards listed in LUC 20.25E.080.B, the Moorage Regulations of 
LUC 20.25E.080.N, the Clearing and Grading performance standards listed in 
LUC 20.25E.080.G, and the Residential Development standards listed in LUC 
20.25E.080.Q. Work reviewed and approved under this application is limited to 
the construction of new enlarged dock, a boatlift, a resurfaced and enlarged 
connecting hard surfaced pathway between the existing residence and the new 
dock, and associated mitigation plantings. Review of the application materials 
submitted indicates the proposed development is generally in compliance with 
these sections when not proposed for modification through the request for 
Reasonable Accommodation. A summary of the projects consistency with the 
Shoreline Substantial Development Permit decision criteria (LUC 20.30R) can be 
found in Section VII below. Compliance with the requirements of the Shoreline 
Overlay District as identified above are considered a condition of approval under 
SEPA substantive authority identified in BCC 22.02.140. Although staff have 
completed an integrated review of this project and have maintained one 
consolidated file, the request for Shoreline Substantial Development Permit 
follows file 09-105137-WG. See related conditions of approval in Section IX 
below. 
 
C. Consistency With Dock Dimensional Standards – LUC 20.25E.080.N  
This is an application to reconstruct and enlarge an existing residential dock to 
accommodate wheelchair use. The applicant has demonstrated that a deviation 
from the Land Use Code dock dimensional standards is necessary to provide for 
safe, functional dock circulation and facilitate boat loading and unloading and 
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water access with specialty handicap equipment. The applicant has provided as 
part of the application specifications of proposed lift equipment and proper 
documentation of the physical condition causing the need for the reasonable 
accommodation. To meet his needs, the applicant is requesting approval of an 
enlarged dock configuration, the minimum necessary to meet safety and 
operation requirements for wheel chair users. Proposed dock plans are available 
in the project file. Compliance with the dock dimensional standards as identified 
below are considered a condition of approval under SEPA substantive authority 
identified in BCC 22.02.140. Although staff have completed an integrated review 
of this project and have maintained one consolidated file, the request for 
Shoreline Substantial Development Permit follows file 09-105137-WG. See 
related conditions of approval in Section IX below. Proposed dock dimensions 
are as follows (See Attachment 1 for complete project plans): 

 
BASIC INFORMATION 
Zoning District R-5 
Lot Width 50 Feet 
Critical Area and 
Buffer 

Shoreline Critical Area 25 Foot Buffer / Vasa Creek Type F Stream 
50 Foot Buffer 

ITEM REQ’D/ALLOWED PROPOSED MEETS REQ’D 
Dock Path Soft Surfaced – 4 

Feet Wide 
Hard Surfaced - 6 Feet 
Wide 

Reasonable 
Accommodation 

Dock Walkway 4 Feet Wide Grated 6 Feet Wide Grated 
 

Reasonable 
Accommodation 

Ell Width 6 Feet Wide Grated 21 Feet Wide Grated 
 

Reasonable 
Accommodation 

Ell Length 26 Feet Long grated 46 Feet Long Grated Reasonable 
Accommodation 

Ell Landward End 
Water Depth 

>9 Feet  > 8 Feet Reasonable 
Accommodation 

Distance To First 
Pilling 

 > 18 Feet From 
OHWM 

> 18 Feet From OHWM Yes 
See Conditions 
of Approval 

Total Dock Length 150 Feet Less than 150 Feet Yes 
See Conditions 
of Approval 

Dock Surface 100% Grated 100% Grated Yes 
See Conditions 
of Approval 

Total Number of 
Piling 

No Limit 14 Yes 
See Conditions 
of Approval 

Piling Type 4 Inch Steel 4 Inch Steel Yes 
See Conditions 
of Approval 

Dock Setback 12 Feet From > 12 Feet From Property Yes 
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Property Line 
Projection 

Line Projection See Conditions 
of Approval 

Boat Lift 1 Freestanding 1 Freestanding Yes 
See Conditions 
of Approval 

Shoreline Planting 500 Square Feet >  500 Square Feet Yes 
See Conditions 
of Approval 

Wheelchair Lift Not Specified 1 Lift Reasonable 
Accommodation 

Wheelchair Swim 
Platform 

Not Specified 1 Swim Platform Reasonable 
Accommodation 

 
D. Consistency With Critical Areas Land Use District Requirements – LUC 

20.25H 
To connect the existing residence to the dock the applicant is proposing a 
concrete walkway a portion of which will be routed through the buffer of the 
adjacent Type F stream (Vasa Creek). Typically, under LUC 20.25H.055, soft 
surfaced paths are allowed in stream buffers, although they require a critical 
areas land use permit under LUC 20.25H.015 and must meet the performance 
standards listed in LUC 20.25H.055.C.3.f. The applicant has designed the trail to 
meet the listed performance standards, although is proposing a hard surface 
widened path of six feet under a reasonable accommodation. This application 
includes a Critical Areas Land Use Permit to allow for the construction of a trail to 
connect the existing residence and dock as an allowed use and modified through 
the request for Reasonable Accommodation. Although the modification to a 
widened hard surfaced path is allowed through a Reasonable Accommodation, 
restoration of the stream buffer is required as mitigation for the buffer impact of 
the expanded hard surfaced pathway as identified in LUC 20.25H.085. Area 
impacted by the expanded hard surfaced path must be mitigated at a ratio of 1:1. 
Mitigation requirements for consistency with the requirements of the Critical 
Areas Overlay District as identified above are considered a condition of approval 
under SEPA substantive authority identified in BCC 22.02.140. Although staff 
have completed an integrated review of this project and have maintained one 
consolidated file, the request for Critical Areas Land Use Permit follows file 09-
129339-LO. A discussion on the project’s consistency with the Critical Areas 
Land Use Permit decision criteria (LUC 20.30P) can be found in Section VII 
below. See related conditions of approval in Section IX below. 

 
IV. PUBLIC NOTICE AND COMMENT 

 
Application Date:  February 13, 2009 
Public Notice (500 feet):  March 12, 2009 
Minimum Comment Period:  April 13, 2009 
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The City notified the public of this proposal on March 12, 2009 with mailed notice 
and publication in the Weekly Permit Bulletin. The comment period was held 
open for 30 days as required by WAC 173-27-110 (e).  One comment on this 
project was received from the Washington State Department of Fish and Wildlife 
in objection to the size of the proposed dock. Contact was made with the 
representative from WDFW and the applicant’s needs discussed.  A discussion 
of changes made to the project in response to this issue is included in Section VI 
below.  

 
V. STATE ENVIRONMENTAL POLICY ACT (SEPA) 

 
The environmental review completed for this project indicates no probability of 
significant adverse environmental impacts occurring as a result of the proposal.  
The Environmental Checklist submitted with the application adequately discloses 
expected environmental impacts associated with the project. City codes and 
requirements, including the Clear and Grade Code, Utility Code, Land Use Code, 
Noise Ordinance, Building Code, and other construction codes are expected to 
mitigate potential environmental impacts. Adverse impacts which are less than 
significant are usually subject to City Codes or Standards which are intended to 
mitigate those impacts.  Where such impacts and regulatory items correspond, 
Bellevue City Code Sec. 22.02.140 provides substantive authority to mitigate 
impacts disclosed through the environmental review process.  Therefore, 
issuance of a Mitigated Determination of Non-Significance (MDNS) is the 
appropriate threshold determination under the State Environmental Policy Act 
(SEPA) requirements. Conditions of approval applied to this project as a result of 
SEPA review are included in Section IX below. 
 
A. Earth and Water 
A temporary erosion and sedimentation control plan will be submitted as part of 
the building permit and must address all requirements for protecting the 
surrounding aquatic environment (Lake Sammamish and Vasa Creek) from 
siltation during the installation of the new dock, piles, and required plantings. 
Disturbance to the upland portion of the site is required and expected for the 
purpose of mitigation planting and path construction.  Erosion and sediment 
control best management practices must be employed during construction and 
include following an approved TESC plan that utilizes a combination of upland 
and aquatic measures including the use of silt containment boom around the 
work area. Due to planned and required implementation of TESC measures no 
negative long term impacts resulting from the proposed project are expected.  
See Section IX for a related condition of approval. 
 
B. Animals 
The City of Bellevue commissioned an analysis of the effects of bulkheads, piers 
and other artificial structures, and shoreline development on salmonids and other 
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species listed as threatened, endangered, or as candidate species under the 
Endangered Species Act (ESA).  The Watershed Company and the University of 
Washington’s Washington Cooperative Fish and Wildlife Research Unit prepared 
the report entitled “A Summary of the Effects of Bulkheads, Piers and other 
Artificial Structures and Shorezone Development on ESA-listed Salmonids in 
Lakes”.  The report, dated July 13, 2000, is the product of a literature review 
initiated to determine the state of knowledge about the utilization of the regional 
lakes and streams as salmonid and bull trout habitat and the impacts of 
lakeshore development on salmonids.  The report conclusions include: 
itemization of current research results on various shoreline development impacts 
to the fish utilizing these waterbodies; lists of issues requiring additional research 
to evaluate impacts to the resource; and a list of recommendations for ensuring 
protection of the fish and their habitats. 
 
Following is a partial list from the bulkheads and pier report of potential impacts 
resulting from development of docks, bulkheads, boatlifts, boathouses, and other 
shorezone structures and activities on juvenile and adult Chinook and Coho 
salmon, and bull trout. Although individual shoreline projects may appear to have 
minimal impacts, analysis of cumulative impacts of numerous shorezone 
structures indicates the impacts to the habitat and health of the fish and animal 
species can be catastrophic.  Some of these impacts include: 
 
• Piers, piles, boatlifts, and moored boats provide cover, shade, and focal 

points for exotic predators, such as smallmouth and largemouth bass, which 
prey on juvenile Chinook, Coho, and sockeye salmon. 

• Shading from piers, boat canopies, boathouses, and moored boats may 
reduce the abundance of prey organisms available to juvenile Chinook, Coho, 
and sockeye salmon, and to forage fish of bull trout, by reducing aquatic 
vegetation and phytoplankton abundance. 

• Reduction of nearshore aquatic vegetation may reduce complex refuge 
habitat. 

• Temporary turbidity associated with construction of docks and bulkheads may 
reduce water quality to the detriment of Chinook, Coho, and sockeye salmon, 
bull trout, and forage fish of bull trout. 

• Pile driving may disrupt the distribution and behavior of, or injure, Chinook 
and Coho and sockeye salmon, bull trout, and forage fish of bull trout. 

• Piers and bulkheads may disrupt the migratory and rearing behavior of 
juvenile Chinook, Coho, and sockeye salmon. 

• Boating activity that usually accompanies development of piers could disturb 
rearing and migrating of salmon. 

• Chemicals used to preserve or clean wood structures, and hydrocarbons 
from boats and personal watercraft could be acutely or chronically toxic to the 
salmonid species, bull trout, or prey items of these species. 

• Pier lighting may facilitate nocturnal predation on juvenile salmonids by visual 
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predators such as smallmouth bass, cutthroat trout, and piscivorous birds. 
• Piers and bulkheads and other shoreline structures eliminate or disrupt 

potential spawning areas, interrupt shoreline currents, wave action or 
groundwater upwelling essential to proper oxygenation of eggs, and change 
gravel movement and the pattern of gravel deposition. 

• The permanent removal of woody debris during bulkhead and pier 
construction reduces the availability of complex refuge habitat for small fish, 
and attachment surfaces for periphyton. 

 
Adverse impacts to the fish and other aquatic organisms in the lake can be 
partially mitigated by complying with conditions imposed by the state and federal 
agencies that also regulate development in the lake.  A Hydraulics Project 
Approval is required from the State Department of Fish and Wildlife, which will 
limit the times of construction to periods which will be less impacting to the 
fisheries resources.  
 
The project site is part of the larger Lake Sammamish/Vasa Creek confluence. 
Although adjacent to and integrated with the Lake Sammamish shoreline and 
Vasa Creek, the site currently consists of a mowed lawn devoid of native or 
natural vegetation. Due to its current condition this site provides little to no habitat 
value for species known to use lakeshore and stream resources for a portion of 
their lifecycle.  Vasa Creek is known to support the life cycle of cutthroat trout, 
kokanee salmon, coho salmon, and sokeye salmon along with numerous upland 
species that depend on the health and integrity of the Lake for their survival.  No 
significant vegetation will be altered as part of the project aside from the removal 
of lawn and proposed mitigation measures, primarily vegetation restoration, are 
anticipated to have a positive effect on the habitat value of this shoreline and 
stream confluence.  Mitigation measures applied under Land Use Code 
requirements and SEPA authority (BCC 22.02.140) are as follows: 
 

i. To offset the impacts of the expanded trail within the stream and shoreline 
buffer, the applicant must install mitigation plantings between the proposed 
trail and the stream and parallel to the Lake Sammamish shoreline. 
Mitigation for stream buffer impacts must be completed at a ratio of 1:1 as 
required by LUC 20.25H.085. Mitigation for dock construction must be 
completed as required by LUC 20.25E.080.N.1.b. In addition to code 
authority, all restoration done as mitigation shall be considered a condition 
of approval under SEPA substantive authority identified in BCC 22.02.140. 
See Section IX for related conditions of approval. 

ii. The proposed overwater coverage will be mitigated through the use of 
light-penetrating decking on the surface of the pier. This mitigation 
measure shall be considered a condition of approval under SEPA 
substantive authority identified in BCC 22.02.140.  See Section IX for 
related conditions of approval. 
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iii. To minimize impact to the shoreline environment, pier design shall follow 
the prescribed standards of LUC 20.25E.080.N.1.b, accept where a 
deviation is acceptable under the request for reasonable accommodation 
as described in Section III above. This mitigation measure shall be 
considered a condition of approval under SEPA substantive authority 
identified in BCC 22.02.140. See Section IX for related conditions of 
approval. 

iv. The driving of piles for the new pier will follow industry best management 
practices for vibration damping and silt containment will ensure water 
turbidity is limited to the immediate project area. This mitigation measure 
shall be considered a condition of approval under SEPA substantive 
authority identified in BCC 22.02.140. See Section IX for related conditions 
of approval. 

v. To mitigate the adverse impacts to the fisheries resources, in-water 
construction shall be limited to appropriate fish windows. If there is a 
conflict between the construction window imposed by this approval and 
that determined by the Hydraulics Project Approval issued by the 
Washington State Department of Fish and Wildlife, the more restrictive 
requirement must be met. This mitigation measure shall be considered a 
condition of approval under SEPA substantive authority identified in BCC 
22.02.140. See Section IX for related conditions of approval. 

 
When considering required standard and prescribed mitigations measures to be 
applied to this project under SEPA review, no negative long term impacts 
resulting from the proposed project are expected.  See Section IX for related 
conditions of approval. 
 
C. Plants 
The site is residential in character and vegetation between the existing residence 
and the lake consists of a maintained lawn with a deteriorating concrete surfaced 
pathway. Native vegetation typically present along a functional shoreline has 
been removed through past residential landscape practices typical along the 
Lake Sammamish shoreline. The applicant is proposing to repair, resurface, 
widen, and extend the pathway to provide for an accessible connection to the 
dock. Impacts to existing vegetation are limited to removal of lawn in the area of 
pathway expansion and removal of lawn in areas to be replanted as mitigation for 
the expanded dock and pathway (as described in Section III above). 
 
In order to reduce the cumulative impacts of numerous over water structures in 
the lake, the applicant will be required to plant a dense vegetated buffer that 
meets the requirements of LUC 20.25E.080.N.1.b.vi. Within this buffer, native 
vegetation will consist of trees, shrubs, groundcover, and emergents. The 
vegetation will provide food, organic matter, and root structure (erosion 
prevention) for protection of juvenile fish in the near shore area.  Woody debris 
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from the buffer will provide nutrients to Lake Sammamish. Within the 50-foot 
primary setback from Vasa Creek, all disturbed areas are also to be mitigated at 
a ratio of 1:1 (LUC 20.25H.085) with native shrubs and groundcover. These 
mitigation measures shall be considered a condition of approval under SEPA 
substantive authority identified in BCC 22.02.140. When considering required 
standard and prescribed mitigation measures to be applied to this project, no 
negative long term impacts resulting from the proposed project are expected.  
See Site Plan in file (Attachment 1) for details on proposed mitigation plantings. 
See Section IX for related conditions of approval. 

 
D. Noise 
The site is adjacent to single-family residences whose residents are most 
sensitive to disturbance from noise during evening, late night and weekend hours 
when they are likely to be at home. Construction noise will be limited by the City’s 
Noise Ordinance (Chapter 9.18 BCC) which regulates construction hours and 
noise levels. The driving of piles for the new pier will follow industry best 
management practices for vibration damping. Similarly, construction will be 
limited to appropriate fish windows to ensure limited impact on species present. 
See Section IX for a related condition of approval. 
 

VI. CHANGES TO PROPOSAL DUE TO CITY REVIEW  
In response to comment received from WDFW and following review of the intent of 
the Reasonable Accommodation provision in LUC 20.30T, changes to the project 
design were requested by staff. Specifically, the applicant was asked to reduce the 
size of the proposed ell platform to the minimum necessary to allow for the use of 
one wheelchair lift, reduce the dock dimensions to the minimum necessary for 
wheelchair circulation, and increase the amount of proposed mitigation to meet the 
1:1 mitigation ratio required for stream buffer impacts related to the path expansion. 
Following this request the applicant reduced the number of lifts from two to one and 
reduced the size of the ell platform by trimming off the extra space required for the 
second lift. No changes were made to the proposed mitigation plans as mitigation 
proposed was deemed sufficient. Staff have applied, as a condition of approval, 
additional requirements for mitigation to the project to ensure compliance with the 1:1 
mitigation requirements identified in LUC 20.25H.085.  See related conditions of 
approval in Section IX below. 

 
VII. DECISION CRITERIA 

 
A. Shoreline Substantial Development Permit Decision Criteria 20.30R 
(File 09-105137-WG) 
The Director of Planning and Community Development may approve or approve 
with modifications if: 
 

i.The applicant has carried the burden of proof and produced evidence 
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sufficient to support the conclusion that the application merits 
approval or approval with modifications; and 

 
Finding:  The applicant has supplied the City of Bellevue with an accurate 
site plan including existing conditions, along with a description of the 
construction methods to be used.  They have also analyzed the impacts 
associated with the project through the SEPA checklist and a biological 
evaluation. The applicant has demonstrated that the proposed dock and 
upland path are in compliance with the City of Bellevue requirements 
applicable to this type of development. Any impacts identified through the 
environmental review have been mitigated through the proposed buffer 
replanting plans. See related conditions of approval in Section X below. 
 

ii.The applicant has demonstrated that the proposal complies with the 
applicable decision criteria of the Bellevue City Code; and 
 
Finding:  The applicant’s SEPA checklist, biological evaluation, site plan, 
and construction details demonstrate compliance with the applicable 
decision criteria pertaining to the proposed development including a request 
for reasonable accommodation. See related conditions of approval in 
Section IX below. 
 

iii.The applicant has demonstrated that the proposal is consistent with 
the policies and procedures of the Shoreline Management Act and the 
provisions of Chapter 173-14 WAC and the Master Program. 
 
Finding:  The proposal has been reviewed in accordance with the 
requirements of Bellevue’s Shoreline Master Program, applicable sections of 
the WAC, the RCW, and other pertinent codes and policies. The proposed 
development will not limit the use of the shoreline by the public and will not 
cause undesired or unreasonable impacts on the surrounding environment 
and community. The proposal will promote the use and enjoyment of the 
State’s shoreline resources through an increase in opportunity for recreation 
along the shoreline of Lake Sammamish. 

 
B. Reasonable Accommodation Decision Criteria  20.30T (File 09-129340-
LJ) 
To be eligible for a Reasonable Accommodation, the LUC 20.30T stipulates the 
applicant must provide the Director of the Department of Planning and 
Community Development with verifiable documentation of handicap eligibility and 
need for accommodation. If handicap eligibility and need for accommodation are 
demonstrated, the request shall be granted. The applicant has provided as part 
of the application materials a documentation of physical conditions that justify 
granting of the accommodation. See related conditions of approval in Section IX 
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below. 
 
C. Critical Areas Land Use Permit Decision Criteria 20.30P (File 09-
129339-LO) 
This proposal requires approval of a Critical Areas Land Use Permit to allow for 
the development of a hard surfaced pathway to connect the existing residence to 
the proposed dock. The Director may approve or approve with modifications an 
application for a critical areas land use permit if: 

 
i.  The proposal obtains all other permits required by the Land Use 
Code;  

 
Finding:  The proposed development activity will be required to apply for 
and obtain a Building Permit. The proposed pathway and related mitigation 
plantings will be reviewed as part of this application. Clearing and grading 
review will take place under the building permit. 

 
ii. The proposal utilizes to the maximum extent possible the best 
available construction, design and development techniques which 
result in the least impact on the critical area and critical area buffer; 

 
Finding:  The applicant’s consultant has designed the proposed pier 
extension using the best available construction and design techniques to 
minimize impacts to the Lake Sammamish near shore environment.  Dock 
work will occur entirely from the water with barge access. Upland work within 
the Lake Sammamish 25 foot buffer and the Vasa Creek 50 foot buffer is 
limited to the resurfacing, widening, and extending the walkway to provide 
wheelchair access to the dock and the installation of mitigation plantings. 
The applicant is required to install mitigation plantings for the pathway 
expansion within the Vasa Creek buffer as identified in Section III above. 
See related conditions of approval in Section IX below. 

 
iii. The proposal incorporates the performance standards of Part 
20.25H to the maximum extent applicable, and ; 

 
Finding:  The applicant has applied the performance standards of LUC 
20.25H and is required to install mitigation for the resurfaced, enlarged, and 
extended hard surfaced path in the form of buffer restoration at a ratio of 1:1. 
Although allowed as a soft surfaced path under LUC 20.25H.055.C.3.f, the 
applicant has provided documentation of handicap eligibility and has 
requested the construction of a hard surfaced path as allowed under LUC 
20.30T, with appropriate mitigation that meets the requirements of LUC 
20.25H.085. See related conditions of approval in Section IX below. 
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iv. The proposal will be served by adequate public facilities including 
street, fire protection, and utilities; and; 

 
Finding:  The property is currently served by adequate public facilities.  The 
proposed development will not increase the need for public facilities for the 
subject property.   

 
v. The proposal includes a mitigation or restoration plan consistent 
with the requirements of LUC Section 20.25H.210; and  

 
Finding:  The proposal includes a mitigation plan that includes the addition 
plantings in the upland portion of the stream buffer that meets the 
requirements of LUC 20.25H.085 and LUC 20.25H.210. See related 
conditions of approval in Section IX below. 

 
vi. The proposal complies with other applicable requirements of this 
code. 

 
Finding:  As discussed in Section III of this report, the proposal complies 
with all other applicable requirements of the Land Use Code.  

 
VIII. CONCLUSION AND DECISION 

After conducting the various administrative reviews associated with this proposal, 
including Land Use Code consistency, SEPA, City Code and Standard compliance 
reviews, the Director of Planning and Community Development does hereby 
approve with conditions the request for Shoreline Substantial Development Permit, 
Critical Areas Land Use Permit, and Reasonable Accommodation to replace and 
enlarge the existing residential dock located at 3270 West Lake Sammamish 
Parkway SE to accommodate handicapped access and the installation of specialized 
boat and water access equipment within Lake Sammamish. See related conditions of 
approval in Section IX below. Approval to deviate from the standards of the Land 
Use Code through granting of a reasonable accommodation is limited to those items 
intended to provide mobility to a wheel chair user as described in this staff report and 
identified in the plans submitted on September 28, 2009. Any changes to the plans 
that are reliant on a deviation from the standards of the Land Use Code must be 
submitted and approved in writing by the City of Bellevue Development Services 
Department Land Use Division prior to construction.  

 
Note on expiration of Shoreline Substantial Development Permit Approval (09-
105137-WG): A Shoreline Substantial Development Permit automatically expires and 
is void if the applicant fails to file for a Building Permit or other necessary 
development permit and fails to make substantial progress towards completion of the 
project within two years of the effective date of the Shoreline Substantial 
Development Permit unless the applicant has received an extension for the 
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Shoreline Substantial Development Permit pursuant to LUC 20.30R.180. “Substantial 
progress” includes the following, where applicable: the making of contracts; signing 
of notice to proceed; completion of grading and excavation; and the laying of major 
utilities; or if no construction is involved, commencement of the activity. Permit 
authorization expires finally, despite substantial progress, five years after the 
effective date of the Shoreline Substantial Development Permit unless the applicant 
has received an extension pursuant to LUC 20.30R.180. 
 
Note on expiration of Critical Areas Land Use Permit Approval (09-129339-LO): 
A Critical Areas Land Use Permit automatically expires and is void if the applicant 
fails to file for a Building Permit or other necessary development permit within one 
year of the effective date of the Critical Areas Land Use Permit unless: 
 

• The applicant has received an extension for the Critical Areas Land Use 
Permit pursuant to LUC 20.30P.155; or 

 
• The Critical Areas Land Use Permit approval provides for a greater time 

period.  
 

IX. CONDITIONS OF APPROVAL 
 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances 
including but not limited to: 

 
Applicable Codes Contact Person 
Clearing and Grading Code- BCC 23.76 David Pyle, 425-452-2973 
Land Use Code- BCC Title 20 David Pyle, 425-452-2973 
Noise Control- BCC 9.18 David Pyle, 425-452-2973 
Environmental Procedures Code – BCC 22.02 David Pyle, 425-452-2973 

 
The following conditions are imposed under the Bellevue City Code or SEPA 
authority referenced: 
 

1.   BUILDING PERMIT REQUIRED 
A building permit is required as a subordinate permit to this approval and shall 
comply with the requirements of BCC Title 23. No construction may commence on 
this project until appropriate building permits have been issued. 
 
AUTHORITY:  BCC 23.05.090; BCC 23.76.150; LUC 20.40.425 
PERMIT: 09-105137-WG / 09-129339-LO / 09-129340-LJ  
REVIEWER: David Pyle  

 
2.   STREAM BUFFER MITIGATION PLANS  
To offset the impacts of the expanded trail within the stream and shoreline buffer, the 
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applicant shall install mitigation plantings between the proposed trail and the stream. 
Mitigation for stream buffer impacts shall be completed at a ratio of 1:1 as required by 
LUC 20.25H.085. Mitigation plantings shall be planted within 30 days of completion of 
the proposed hard surfaced pathway and prior to project final inspection and sign off 
by the City unless prior City approval is granted to extend the planting deadline. 
 
AUTHORITY:  LUC 20.25H.085; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; 
CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP 
EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP SH-9; 
CPP SH-13 
PERMIT: 09-129339-LO / SEPA 
REVIEWER: David Pyle  
 
3. SUBMITAL OF FINAL STREAM BUFFER RESTORATION PLAN 
Prior to the issuance of any construction permits, the applicant shall prepare and 
submit a final stream buffer mitigation plan acceptable to the City and consistent with 
this staff report.   
 
AUTHORITY:  LUC 20.25H.220; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; 
CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP 
EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP SH-9; 
CPP SH-13 
PERMIT: 09-129339-LO / SEPA 
REVIEWER: David Pyle  

 
4.     DOCK MITIGATION PLANS 
Mitigation for dock construction shall be completed as required by LUC 
20.25E.080.N.1.b. Mitigation plantings shall be planted within 30 days of completion 
of the pier and prior to project final inspection and sign off by the City unless prior City 
approval is granted to extend the planting deadline. 
 
AUTHORITY:  LUC 20.25E.080.N.1.b.vi; BCC 22.02.140 (SEPA); CPP EN-10; CPP 
EN-13; CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; 
CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP 
SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  
 
5. SUBMITAL OF FINAL DOCK MITIGATION PLAN 
Prior to the issuance of any construction permits, the applicant shall prepare and 
submit a final shoreline mitigation plan acceptable to the City and consistent with this 
staff report.  
 
AUTHORITY:  LUC 20.25E.080.N.1.b.vi; LUC 20.25H.220; BCC 22.02.140 (SEPA); 
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CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP 
EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; 
CPP EN-75; CPP SH-9; CPP SH-13  
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  
 
6.   DOCK DESIGN STANDARDS  
To minimize impact to the shoreline environment, pier design shall follow the 
prescribed standards of LUC 20.25E.080.N.1.b, accept where a deviation is 
acceptable under the request for reasonable accommodation as described in section 
III above.  
 
AUTHORITY:  LUC 20.25E.080.N.1.b; BCC 22.02.140 (SEPA); CPP EN-10; CPP 
EN-13; CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; 
CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP 
SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  

 
7.   OVERWATER COVERAGE 
The proposed overwater coverage will be mitigated through the use of light-
penetrating decking on the surface of the pier.  
 
AUTHORITY:  LUC 20.25E.080.N.1.b; BCC 22.02.140 (SEPA); CPP EN-10; CPP 
EN-13; CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; 
CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP 
SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  

 
8.   PILE DRIVING 
The driving of piles for the new pier will follow industry best management practices for 
vibration damping and silt containment will ensure water turbidity is limited to the 
immediate project area.  
 
AUTHORITY:  LUC 20.25E.080.B.2; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-
13; CPP EN-14; CPP EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; 
CPP EN-41; CPP EN-49; CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP 
SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  

 
9.   DESIGN CHANGES  
Any changes to the development plans requested prior to the issuance of a building 
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permit or during construction shall be reviewed by the City for consistency with the 
original approval. 
 
AUTHORITY:  20.30R.190 
PERMIT: 09-105137-WG / 09-129339-LO / 09-129340-LJ 
REVIEWER: David Pyle 
 

10.  UTILITY LOCATE 
To mitigate potential water quality degradation if a sewer line were broken during 
construction activities, locate the existing sewer main along the shoreline prior to 
construction. Do not build on or within 5 feet of the sewer main unless otherwise 
approved by the City of Bellevue Utilities Department. Prior to construction the 
appropriate jurisdictions and departments shall be contacted at 1-800-424-5555.  
 
AUTHORITY:  20.25E.080.B; BCC Title 23 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle  

 
11. CONSTRUCTION WINDOW 
To limit the potential for impact to fish migration patterns, all in-water construction 
activity associated with this project shall take place during the applicable work 
windows as identified in the HPA issued by the Washington State Department of Fish 
and Wildlife or July 16th through December 31st. No in-water work shall take place 
outside these periods unless otherwise determined by the Hydraulics Project 
Approval issued by the Washington State Department of Fish and Wildlife. 
 
AUTHORITY:  BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP EN-14; CPP 
EN-20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; 
CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP SH-9; CPP SH-13 
PERMIT: 09-105137-WG / SEPA 
REVIEWER: David Pyle  
 
12.  LAND USE INSPECTION   
To ensure mitigation work has been performed in accordance with approved plans the 
applicant shall call for and obtain an inspection for a Land Use Planner from the City 
of Bellevue, following installation of said restoration measures and prior to final 
building permit inspection. 
 
AUTHORITY: LUC 20.25H.220.C; LUC 20.40.440 
PERMIT: 09-105137-WG / 09-129339-LO / 09-129340-LJ 
REVIEWER: David Pyle 

 
13.   INCORPORATE BEST MANAGEMENT PRACTICES FOR CONSTRUCTION 
ADJACENT TO LAKE SAMMAMISH 
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As part of the underlying Building Permit the applicant shall modify the clearing and 
grading plans to prepare a TESC plan that includes BMPs designed to limit the 
potential for surface water discharge into Lake Sammamish. To mitigate adverse 
impacts to water quality from the migration or lateral spreading of re-suspended 
sediments, a silt curtain shall be placed underwater around the boundaries of the pier 
construction area.  The silt curtain shall extend from the lake bottom to the water 
surface and shall be securely placed prior to construction of the pier. All materials 
used in the temporary containment shall be non-toxic.  At project completion, the silt 
curtain shall be removed in such a manner to minimize sediment disturbance.  A 
Turbidity Monitoring Plan shall be approved by the Clearing and Grading Division 
prior to commencement of construction activities The Turbidity Monitoring Plan shall 
be included with the underlying Building Permit. 
 
AUTHORITY: LUC 20.25E.080.B; CPP EN-33; CPP EN-34; CPP SH-13; BCC 
23.76.090 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle 
 
14.  SEASONAL CLEARING AND GRADING RESTRICTIONS 
The project is located adjacent to Lake Sammamish where the potential for 
discharge into the Lake is high. The project will be subject to work restrictions during 
the rainy season.  The clearing & grading code defines the rainy season as 
November 1st through April 30th.  The Development Services Department shall grant 
approval to initiate or continue clearing or grading activity during the rainy season.  
Any approval will be based on site and project conditions, extent and quality of the 
erosion and sedimentation control, and the project’s track record at controlling 
erosion and sedimentation.   
AUTHORITY:  BCC 23.76; CPP EN-33; CPP EN-34; CPP SH-13 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle 
 
15.  NOISE REQUIREMENTS 
To mitigate noise impact to adjacent residents and the natural environment, 
construction shall utilize electric tools when feasible and attenuate pile driving sound 
through the use of a wooden dampening block and a vibratory pile driver. Hours of 
construction are limited to 7:00 a.m. to 6:00 p.m. on weekdays, and 9:00 a.m. to 6:00 
p.m. on Saturdays which are not legal holidays.  
 
AUTHORITY:  BCC 9.18 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle 

 
16. OBTAIN ALL OTHER APPLICABLE STATE AND/OR FEDERAL PERMITS 
Before work can be allowed to proceed, all required federal and state permits and 
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approvals shall be received by the applicant prior to the commencement of any work. 
A copy of the approved Section 10 permit issued by the Army Corps of Engineer and 
the approved Hydraulic Project Approval (HPA) issued by the Washington State 
Department of Fish and Wildlife shall be submitted to the City of Bellevue, prior to 
construction. 
 
AUTHORITY: LUC 20.25E.080.B.1 
PERMIT: 09-105137-WG / 09-129339-LO  
REVIEWER: David Pyle 
 
17. SURVEY REQUIRED    
To ensure compliance with the dock setbacks identified in LUC 20.25E.080.N.1.b.vii, 
the applicant shall provide a survey of property boundaries completed by a 
Washington State Licensed Surveyor to be submitted as part of the required building 
permit application. If the proposed dock comes within 2 feet of the required setback 
from the projected property line, the applicant shall complete and as-built survey to 
locate the position of those piles along the edge of the required setback line and 
document their location.  
 
AUTHORITY: LUC 20.25E.080.N.1 
PERMIT: 09-105137-WG  
REVIEWER: David Pyle 

 
18. MITIGATION MAINTENANCE AND MONITORING PLAN   
A complete maintenance and monitoring plan outlining how the restored area will be 
maintained and monitored for a period of five years shall be submitted and approved 
prior to the issuance of any building permits for construction on this site. Restored 
areas shall be monitored for a period of not less than 5 years to establish that 
performance standards have been met in accordance with LUC 
20.25E.080.N.1.b.vi(3) and LUC 20.25H.220.D. Monitoring reports shall be submitted 
annually by the last day of the year and should include an assessment of growing 
season success. 
 
AUTHORITY: LUC 20.25E.080.N.1.b.vi(3); LUC 20.25H.085; LUC 20.25H.220; BCC 
22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-20; CPP EN-26; 
CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; CPP EN-59; CPP 
EN-61; CPP EN-65; CPP EN-75; CPP SH-9; CPP SH-13 
PERMIT: 09-105137-WG / 09-129339-LO / SEPA 
REVIEWER: David Pyle 
 

19. MITIGATION ASSURANCE DEVICE   
In order to protect health, safety and welfare, or to protect critical area functions and 
values in the event of total or partial failure or underperformance of the mitigation 
work proposed, following approval of the final mitigation plan and complete 
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maintenance and monitoring plan, and prior to issuance of associated construction 
permits, the applicant shall submit a financial security device that meets the 
requirements of LUC 20.40.490 equal to not less than 20 percent of the cost of 
replacing the materials covered by the assurance device based on estimated costs on 
the last day covered by the device. The device shall be held for a period of five years 
and shall be released upon the successful completion of the maintenance and 
monitoring period including timely submittal of monitoring reports. 
 
AUTHORITY: LUC 20.25E.080.N.1.b.vi(3); LUC 20.25H.085; LUC 20.25H.220; LUC 
20.40.490; BCC 22.02.140 (SEPA); CPP EN-10; CPP EN-13; CPP EN-14; CPP EN-
20; CPP EN-26; CPP EN-32; CPP EN-33; CPP EN-38; CPP EN-41; CPP EN-49; 
CPP EN-59; CPP EN-61; CPP EN-65; CPP EN-75; CPP SH-9; CPP SH-13 
PERMIT: 09-105137-WG / 09-129339-LO / SEPA 
REVIEWER: David Pyle 

 



Pyle, David 

From: Bieber, Alisa J (DFW) [Alisa.Bieber@dfw.wa.gov]
Sent: Monday, March 30, 2009 1:33 PM
To: Pyle, David
Subject: Sherwood

Page 1 of 1

4/14/2009

David, 
I'm writing in response to the DNS notice I received regarding the Sherwood dock.  The size of the dock is my 
primary concern.  We prefer to see the main walkway 4 feet wide, at least for the first 30 feet, and the ell no wider 
than 6 feet.   
Additionally, the edge protection is mentioned in the drawing notes, but not shown in the dock's cross-section, and 
the OHWL is incorrect in the planting plan. 
  
Rebuilding and reconfiguring a pier is a great opportunity to reduce the environmental impacts of the structure.  
As currently planned, the pier clearly increases impacts of the structure. 
  
thank you for the opportunity to comment. 
Sincerely, 
  
Alisa Bieber 
Area Habitat Biologist, WDFW 
Region 4, Issaquah Office 
425-313-5681 














































































