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I. Proposal Description  
The applicant requests a Critical Areas Land Use Permit for vegetation 
management in a Type N stream corridor to mitigate for the removal of 9 
cottonwood trees. 
 
Land Use Code (LUC) 20.25H.055 specifies that the management of vegetation 
that does not pose an imminent threat to life or property can be managed through 
an approved vegetation management plan.  The LUC prescribes a 50-foot critical 
area buffer from the top-of-bank from a Type N stream.   
 
 

II. Site Description, Zoning, Land Use and Critical Areas 
 
A. Site Description   

The project site and property are located in an undeveloped, open space ravine 
area adjacent to the City’s Coal Creek Natural Area.  The vegetation on the site is 
dominated by Himalayan blackberry and sword fern in the understory with several 
significant black cottonwoods in the overstory.  The terrain is characterized by 
slopes of 25%-35% leading down from ornamental landscape private, residential 
properties to an unnamed tributary of Coal Creek.  The stream itself is an 
intermittent stream that appears to flow, only during the winter months and during 
significant rain events.  
 

Figure 1: Vicinity Map 
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B. Zoning   
The property is zoned R-5.  The property is within the Critical Areas Overlay and 
is regulated by the standards and regulations of the LUC 20.25H due to the 
presence of a Type N stream. 
 

C. Land Use Context   
The surrounding development is entirely single-family residential properties.  

 
D. Critical Areas Functions and Values  

 
i. Streams and Riparian Areas 
A healthy aquatic environment relies on processes sustained by dynamic 
interaction between the stream and the adjacent riparian area. Riparian 
vegetation along stream banks provides a buffer to help mitigate the impacts 
of urbanization. Riparian areas support healthy stream conditions. 
 
Riparian vegetation, particularly forested riparian areas, affect water 
temperature by providing shade to reduce solar exposure and regulate high 
ambient air temperatures, slowing or preventing increases in water 
temperature. 
 
Riparian areas retain sediments, nutrients, pesticides, pathogens, and other 
pollutants that may be present in runoff, protecting water quality in streams. 
The roots of riparian plants also hold soil and prevent erosion and 
sedimentation that may affect spawning success or other behaviors, such as 
feeding. 
 
Both upland and wetland riparian areas reduce the effects of flood flows. 
Riparian areas and wetlands reduce and desynchronize peak crests and flow 
rates of floods. Upland and wetland areas can infiltrate flood flows, which in 
turn, are released to the stream as baseflow. 
 
Stream riparian areas, or buffers, can be a significant factor in determining the 
quality of wildlife habitat.  For example, buffers comprised of native vegetation 
with multi- canopy structure, snags, and down logs provide habitat for the 
greatest range of wildlife species.  Vegetated riparian areas also provide a 
source of large woody debris that helps create and maintain diverse in-stream 
habitat, as well as create woody debris jams that store sediments and 
moderate flood velocities. 
 
Sparsely vegetated or vegetated buffers with non-native species may not 
perform the needed functions of stream buffers.  In cases where the buffer is 
not well vegetated, it is necessary to either increase the buffer width or require 
that the standard buffer width be restored or revegetated.  Until the newly 
planted buffer is established the near term goals for buffer functions may not 
be attained. 
 
Riparian areas often have shallow groundwater tables, as well as areas where 
groundwater and surface waters interact. Groundwater flows out of riparian 
wetlands, seeps, and springs to support stream baseflows.  Surface water that 
flows into riparian areas during floods or as direct precipitation infiltrates into 
groundwater in riparian areas and is stored for later discharge to the stream. 
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III. Consistency with Land Use Code Requirements: 
 

A. Zoning District Dimensional Requirements: 
The site is located in the R-5 zoning district.  Because there are no structures 
proposed for development, the dimensional requirements for the district do not 
apply. 

 
B. Critical Areas Requirements LUC 20.25H: 

 
i. Performance Standards for Specific Uses or Development LUC 

Section 20.25H.055 
The Director may approve proposals for vegetation replacement in a critical 
area buffer, or within a geologic hazard critical area, pursuant to a Vegetation 
Management Plan (VMP).  Vegetation management refers to the modification 
of vegetation in a critical area or critical area buffer that is not considered 
routine maintenance under subsection C.3.h of this section.  It may be allowed 
if it meets the requirements of enumerated below. The following discussion 
describes how the applicant’s VMP meets the requirements of the critical 
areas ordinance.  Upon approval of the VMP, the applicant is required to 
obtain a Clearing and Grading Permit, and comply with all other Land Use 
Code provisions.  In cases where the information was insufficient, the City has 
supplemented the information.   
 
The applicant’s VMP was prepared by International Forestry Consultants, Inc., 
a qualified professional.   
 
The VMP includes: 
1. A description of existing site conditions, including existing critical area 

functions and values;   
The applicant’s report describes the condition and placement of the 
significant vegetation communities on the site.  It also acknowledges the 
presence of a stream flowing down through the interior of the property. 

2.  A site history; 
The property is owned and managed by King County Real Estate 
Services.  It is a parcel of land that was set aside from residential 
development to preserve it natural area characteristics.  

3. A discussion of the plan objectives; 
The plan states the objectives of 1) Reforesting the site with native 
conifers, 2) Controlling competing non-native vegetation, 3) Removal and 
clean-up of the remaining cottonwood sections, 4) Periodic evaluation and 
assessment of the remaining trees and newly planted vegetation. 

4. A description of all sensitive features;  
The site contains a Type N stream that originates in the project area from 
a storm drainage culvert that collects and conveys surface runoff from the 
roadways surrounding the project site. 

5. Identification of soils, existing vegetation, and habitat associated with 
species of local importance present on the site;  
The soils are typical glacial till.  Soils are well-drained, rocky with a shallow 
organic layer on the surface.  The vegetation on the site is dominated by 
Himalayan blackberry, with an overstory of black cottonwood and several 
bigleaf maples. The habitat value on the site is relatively high given the 
proximity to the larger and more complex forest community of the Coal 
Creek Natural Area.  The Type N stream in the project site does not 
support resident fish species, but the water does feed into Coal Creek, 
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which is a salmon-bearing stream.  
6. Allowed work windows;  

Vegetation removal and modification in the area should be limited to the 
dry periods of the year, such as the months of June, July, August and 
September.  Any plantings in the area should occur between October 15 
and November 30. 

7. A clear delineation of the area within which clearing and other vegetation 
management practices are allowed under the plan; and 
The project area is shown in the vicinity map in Figure 1 of this report. 

8. Short- and long-term management prescriptions, including 
characterization of trees and vegetation to be removed, and restoration 
and revegetation plans with native species, including native species with a 
lower growth habit. Such restoration and revegetation plans shall 
demonstrate that the proposed Vegetation Management Plan will not 
significantly diminish the functions and values of the critical area or alter 
the forest and habitat characteristics of the site over time. 
Based on the objectives of the VMP, the removal of the cottonwood trees 
to prevent future liabilities and establishment of native conifers on the site, 
the expected functions and values of the stream riparian area are 
expected to improve over time. 

 
ii. Consistency With Land Use Code Critical Areas Performance 

Standards:    
The specific performance standards for streams enumerated LUC 
20.25H.080.A are only applicable to Type S or F streams.  Since the stream in 
the project area is classified as a Type N stream, these performance 
standards are not applicable. 

  
IV. Public Notice and Comment 

Application Date:   February 5, 2009 
Public Notice (500 feet):   March 12, 2009 
Minimum Comment Period:   March 26, 2009 
 
The Notice of Application for this project was published in the City of Bellevue 
weekly permit bulletin on March 12, 2009. It was mailed to property owners within 
500 feet of the project site.  No comments were received from the public as of the 
writing of this staff report.  
 
 

V. Summary of Technical Reviews 
 
Clearing and Grading: 
The Clearing and Grading Division of the Planning and Community Development 
Department has reviewed the proposed site development for compliance with 
Clearing and Grading codes and standards.  The Clearing and Grading staff 
found no issues with the proposed development.  
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VI. State Environmental Policy Act (SEPA) 

 
The environmental review indicates no probability of significant adverse 
environmental impacts occurring as a result of the proposal.  The Environmental 
Checklist submitted with the application adequately discloses expected 
environmental impacts associated with the project. The City codes and 
requirements, including the Clear and Grade Code, Utility Code, Land Use Code, 
Noise Ordinance, Building Code and other construction codes are expected to 
mitigate potential environmental impacts. Therefore, issuance of a Determination 
of Non-Significance (DNS) is the appropriate threshold determination under the 
State Environmental Policy Act (SEPA) requirements.  
 
A. Earth and Water 
A temporary erosion and sedimentation control plan was not included with the 
project plans.  It would be required to be included with the subsequent clearing 
and grading permit application and address all requirements for restoring the site 
to its current condition as well as erosion and sedimentation management 
practices.  Erosion and sediment control best management practices may include 
the installation of silt fencing around the work area and covering exposed soils to 
prevent migration of soils to the adjacent stream corridor.  The applicant will also 
be required to submit information regarding the use of pesticides, insecticides, 
and fertilizers to avoid impacts to water resources.  See Section X for a related 
condition of approval. 
 
B. Animals 
The project site is part of a larger natural area that contains quality habitat for 
birds and mammals.  The proposed vegetation management plan is designed to 
replace the removed significant trees with different, but more suitable, native 
conifer trees.  The cottonwood tree stumps are scheduled to remain on the site to 
provide habitat features as they decay and become used as nesting and perch 
habitat for woodpeckers and other cavity nesting birds.  The down woody material 
is to be left on site to provide coverage for small mammals and amphibians that 
inhabit or move through the site. See Section X for a related condition of approval. 
 
C. Plants 
Mitigation for temporary and permanent disturbance will be reviewed and 
approved pursuant to a re-vegetation and monitoring plan prior as part of the 
required subsequent clearing and grading permit.   See Section X for related 
conditions of approval. 
 
D. Noise 
The site is adjacent to single-family residences whose residents are most 
sensitive to disturbance from noise during evening, late night and weekend hours 
when they are likely to be at home. Construction noise will be limited by the City’s 
Noise Ordinance (Chapter 9.18 BCC) which regulates construction hours and 
noise levels. See Section X for a related condition of approval.  
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VII. Changes to proposal as a result of City review 

 
As a result of City review, the following changes were made to the applicant’s 
vegetation management plan. 

1. List of tree species for replanting in the area. 
2. Monitoring schedules for a period of three years. 
3. Maintenance discussion for the restoration planting. 
4. Treatment plan for the resulting debris. 

 
 
VIII. Decision Criteria 
 

A. Critical Areas Land Use Permit Decision Criteria 20.30P 
The proposal, as conditioned below, meets the applicable regulations and 
decision criteria for a Critical Areas Land Use Permit pursuant to LUC Section 
20.30P. 

 
1. The proposal obtains all other permits required by the Land Use Code;  

 
Finding:  The proposal is required to obtain a clearing and grading permit to 
conduct any vegetation management activities in the project area. 

 
2. The proposal utilizes to the maximum extent possible the best available 
construction, design and development techniques which result in the least 
impact on the critical area and critical area buffer; 

 
Finding:  The project is designed to utilize the best management practices for 
native area restoration, including plant selection, site preparation, planting 
techniques, and ongoing monitoring.  

 
3. The proposal incorporates the performance standards of Part 20.25H to 
the maximum extent applicable, and ; 

 
Finding:  The applicable performance standards have been incorporated as 
discussed earlier in Section III of this report.  

 
4. The proposal will be served by adequate public facilities including street, 
fire protection, and utilities; and; 

 
Finding:  The area is currently served by adequate public facilities.  Since there is 
no change in the need for additional public facilities, the proposal should be 
adequately served. 

 
5. The proposal includes a mitigation or restoration plan consistent with the 
requirements of LUC Section 20.25H.210; and  

 
Finding:  The proposal is for a Vegetation Management Plan.  There is no 
permanent disturbance that requires a mitigation or restoration plan as described 
in LUC 20.25H.210. 
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6. The proposal complies with other applicable requirements of this code. 

 
Finding:  As discussed in Section IV & V of this report, the proposal complies 
with all other applicable requirements of the Land Use Code.  

 
 

IX. Conclusion and Decision 
After conducting the various administrative reviews associated with this proposal, 
including Land Use Code consistency, SEPA, City Code and Standard 
compliance reviews, the Director of Planning and Community Development does 
hereby approve with conditions the proposal to conduct vegetation 
management within the 50 stream critical area/buffer at the 12114 SE 47th Street.  

 
Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical 
Areas Land Use Permit automatically expires and is void if the applicant fails to 
file for a Clearing and Grading Permit or other necessary development permits 
within one year of the effective date of the approval.   
 

 
X. Conditions of Approval 
 

The applicant shall comply with all applicable Bellevue City Codes and 
Ordinances including but not limited to: 

 
Applicable Ordinances Contact Person 
Clearing and Grading Code- BCC 23.76 C&G Reviewer, 425-452-2019 
Land Use Code- BCC 20.25H Kevin LeClair, 425-452-2928 
Noise Control- BCC 9.18 Kevin LeClair, 425-452-2928 

 
The following conditions are imposed under the Bellevue City Code or 
SEPA authority referenced: 

 
1. Vegetation Management Plan:  A complete vegetation management plan for 
the project site is required to be submitted for review and approval by the City of 
Bellevue prior to the issuance of the Clearing and Grading Permit. The plan shall 
include the following items with the required conditions in order to ensure the 
functions and values of the site are protected and continue to be provided over 
time. 

a. A detailed site plan that contains information on the project area, property 
boundaries, topography, and existing vegetative cover.  The site plan shall 
also include a temporary erosion and sedimentation control plan and 
illustration of access. 

b. A detailed planting plan that includes the species, number of plants, 
quantity of plants, and size of plants that will be installed in the project.  
The planting plan must include a minimum of 27 native conifer trees to 
replace the lost diameter inches and canopy coverage. 
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c. A detailed program of ensuring the debris from the tree cutting is 
sufficiently in ground contact and dispersed to allow successful 
establishment of newly installed plants. 

d. A set of performance standards that document successful establishment 
of the native conifer plantings following a three-year period after 
installation. 

e. A discussion of the expected maintenance activities and frequencies of the 
activities that would be required to ensure successful establishment and 
compliance with the performance standards defined in “c” above. 

 
Authority:  Land Use Code 20.25H.055.C.3.i.v. 
Reviewer:  Kevin LeClair, Development Services Department 

 
2. Rainy Season restrictions: Due to the proximity to a Type N Stream critical 
area, no clearing and grading activity may occur during the rainy season, which is 
defined as November 1 through April 30 without written authorization of the 
Development Services Department.  Should approval be granted for work during 
the rainy season, increased erosion and sedimentation measures, representing 
the best available technology must be implemented prior to beginning or resuming 
site work. 

 
Authority:  Bellevue City Code 23.76.093.A 
Reviewer: C&G Reviewer, Development Services Department 

 
3. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of 
the required Clearing and Grading Permit information regarding the use of 
pesticides, insecticides, and fertilizers in accordance with the City of Bellevue’s 
“Environmental Best Management Practices” . 

 
Authority: Land Use Code 20.25H.220.H 
Reviewer: Kevin LeClair, Development Services Department 

 
4. Noise Control: The proposal will be subject to normal construction hours of  7 
am to 6 pm  Monday through Friday and 9 am to 6 pm on Saturdays, except for 
Federal holidays and as further defined by the  Bellevue City Code. Upon written 
request to PCD, work hours may be extended to 10 pm if the criteria for extension 
of work hours as stated in BCC 9.18 can be met. 

 
Authority:  Bellevue City Code 9.18 
Reviewer: Planner, Planning and Community Development Dept 
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