
 
 City of Bellevue 
 Development Services Department 
  P.O. Box 90012, Bellevue, WA 98009-9012 
 (425) 452-6800    Fax (425) 452-5225 

Shoreline Management Act of 1971 
Permit for Shoreline Management Substantial 

Development  
Conditional Use and/or Variance 

 
Application No. 09-104397-WG  Date Received 01/23/2009 
 
 X Approved / Date 05/07/2009 
  Denied / Date  
Type of Action: 
 
X  Substantial Development Permit 
  Conditional Use Permit 
  Variance Permit 
 
Pursuant to Chapter 90.58 RCW, a permit is hereby granted to: James Cherberg, Property Owner of 3229 106th Ave SE  
 
To undertake the following development:  
Install restoration planting of the Lake Washington shoreline critical area buffer to resolve enforcement action file 08-
134758-EA. The application includes 813 square feet of restoration area with emergents, shrubs, and trees as mitigation 
for the illegal removal of 3 trees along the edge of the properties bulkhead. 
 
Upon the following property: 3229 106th Ave SE, Bellevue WA 
 
adjacent to Lake Washington 
and/or its associated wetlands.  The project will   be located  adjacent to Shorelines of Statewide 
Significance (RCW 90.58.030).  The project will be located within a  Shoreline Overlay District  
designation.  The following master program provisions are applicable to this development: 
 
• Land Use Code(LUC) Section 20.25E.080(B)General Regulations Applicable to all Land Use Districts & Activities 
• Land Use Code(LUC) Section 20.25E.080(G) Clearing and Grading Regulations 
• Land Use Code(LUC) Section 20.25E.080(S) Shoreline Critical Area and Critical Area Buffer Regulations 
• LUC Section 20.30R Shoreline Substantial Development Permit 
• Bellevue Comprehensive Plan, Shoreline Management Program Element, Policy SH-8, SH-13 
 
Development pursuant to this permit shall be undertaken in accordance with the following terms and conditions: 
 

 
Conditions of Approval: 
The following conditions are imposed under the Bellevue City Code or SEPA authority referenced: 
 
1. Clearing and Grading Permit Required:  Prior to the commencement of the restoration activity, a Clearing 
and Grading Permit is required and must comply with BCC 23.76. As part of this application, the applicant must 
submit the final draft restoration plan for all areas of the property to be restored. The plan shall include the 
documentation of existing site conditions and shall identify the restoration measures to return the site to it’s 
existing conditions and long term objectives consistent with LUC 20.25H.220. The proposed restoration plan must 
be consistent with the City’s Critical Areas Handbook. All clearing and grading activity associated with this 
proposal is limited to those areas identified in the approved restoration plans included in this staff report as 
Attachment I. 
 
Authority:  Bellevue City Code 23.76.025.1 
Reviewer: David Pyle, Development Services Land Use Division 
 
2. Rainy Season restrictions: Due to the proximity to the Lake Washington Shoreline Critical Area, no clearing 
and grading  activity may occur during the rainy season, which is defined as November 1 through April 30 without 
written authorization of the Development Services Department.  Should approval be granted for work during the 
rainy season, increased erosion and sedimentation measures, representing the best available technology must be 
implemented prior to beginning or resuming site work. 
 



Authority:  Bellevue City Code 23.76.093.A 
Reviewer: David Pyle, Development Services Land Use Division 
 
3. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of the required Clearing and 
Grading Permit information regarding the use of pesticides, insecticides, and fertilizers in accordance with the City 
of Bellevue’s “Environmental Best Management Practices” . 
 
Authority: Bellevue City Code 23.76.100 
Reviewer: David Pyle, Development Services Land Use Division 
 
4. Noise Control: The proposal will be subject to normal construction hours of  7 am to 6 pm  Monday through 
Friday and 9 am to 6 pm on Saturdays, except for Federal holidays and as further defined by the  Bellevue City 
Code. Upon written request to PCD, work hours may be extended to 10 pm if the criteria for extension of work 
hours as stated in BCC 9.18 can be met. 
 
Authority:  Bellevue City Code 9.18 
Reviewer: David Pyle, Development Services Land Use Division 
 
5. Work Windows: Due to the location of this property and the proximity to salmon bearing waters, all in-water 
work must be completed between July 16 and April 30. 
 
Authority: Land Use Code 20.25H.220.H 
Reviewer: David Pyle, Development Services Land Use Division 
 
6.  Erosion and Sediment Control: The site must be managed according to an approved erosion control plan 
to be evaluated during review of clearing and grading permit. Erosion and sediment control best management 
practices include the installation of silt fencing around the work area and covering exposed soils to prevent 
migration of soils to the adjacent shoreline. A silt curtain may be required for aquatic plantings.  The applicant will 
also be required to submit information regarding the use of pesticides, insecticides, and fertilizers to avoid impacts 
to water resources.   
 
Authority: Bellevue City Code 23.76.090 
Reviewer: David Pyle, Development Services Land Use Division 
 
7. Pre-Construction Meeting: Prior to the commencement of construction, a pre-construction meeting is 
required with the City’s Clearing and Grading Inspector to review permit and construction requirements, including 
erosion control practices.  
 
Authority: Bellevue City Code 23.76 
Reviewer: David Pyle, Development Services Land Use Division 
 
8.  Assignment of Savings Security Device – Landscape Installation: To ensure proper attention is given this 
restoration project by the applicant, an assignment of savings or bond financial security device for landscape 
installation equal to 150% of the value of the project must be submitted prior to clearing and grading permit 
issuance in accordance with LUC 20.40.490.   
 
Authority: Land Use Code 20.40.490 
Reviewer: David Pyle, Development Services Land Use Division 
 
9.  Assignment of Savings Security Device – Landscape Maintenance: To ensure a proper maintenance 
schedule is followed, after the restoration plantings have been installed, an assignment of savings or bond 
financial security device for landscape maintenance equal to 20% of the value of the project must be submitted 
prior to release of the landscape installation device in accordance with LUC 20.40.490.  
 
Authority: Land Use Code 20.40.490 
Reviewer: David Pyle, Development Services Land Use Division 
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I. Proposal Description  

The applicant is requesting approval of a Shoreline Substantial Development Permit 
and Critical Areas Land Use Permit to replant and restore a portion of the Lake 
Washington shoreline that was impacted by unpermitted tree removal within the 
shoreline buffer (see enforcement action file no. 08-134758-EA). The proposal 
includes the restoration of approximately 813 square feet of shoreline vegetation with 
native emergent, shrub, and tree plantings proposed through the Critical Areas 
Report process.  
 
Three birch trees were removed from the property in 2008 to increase the safety of 
the use of the dock and to ease the personal anxiety created by the trees to the 
property owner. These three birch trees were planted in 1956 by a previous property 
owner. Each tree removed was less than 24 inches in diameter and all were located 
more than nine feet  back from the bulkhead and ordinary high water mark (OHWM). 
The trees were surrounded by a maintained lawn and were not supported by any 
understory plantings. The remainder of the yard functions as a lawn and is 
maintained as such. Other significant vegetation in the backyard consists of a stand 
of bamboo located approximately 40 feet from the cut trees and almost 50 feet from 
the bulkhead. The trees removed were oriented away from the Ordinary High Water 
Mark and did not provide overwater shade, however, the trees did provided for a 
shaded area over the maintained lawn. The property owner has indicated that two of 
the trees were in a state of decline due to rot. The trees removed are shown in the 
aerial oblique photo included below as Figure 1. 
 
No request for additional modification of the property aside from replanting of a 
portion of the shoreline buffer is included as part of this application. This application 
precedes a separate application for short subdivision to divide the property into two 
separate parcels.  The proposal for short subdivision is being processed under file 
No. 08-132654-LN. It is important to note that the area that is proposed to be 
restored as part of this application is proposed to be dedicated as a Native Growth 
Protection Area tract as part of the short subdivision application and as required by 
LUC 20.45B.055.B.2. The dedication of the restored areas as native growth will help 
ensure the success of the plantings as future landscape modifications in this area will 
clearly be limited by the designation as a Native Growth Tract on recording of the 
proposed short plat. 
Figure 1- Unpermitted Tree Removal 
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II. Site Description, Zoning, Land Use, and Critical Areas 

 
A. Site Description, Zoning, and Land Use Context 
The project site is approximately 0.75 acres, located in the R-3.5 zoning district at 
3229 106th Avenue SE. The site is currently developed with one single-family 
residence. The home is accessed from 106th Avenue SE across a paved driveway. 
The site is bounded to the east by 106th Avenue SE, to the north by a community 
beach access, to the south by existing residential properties and to the west by Lake 
Washington. The site consists of a westerly-facing slope that descends to Lake 
Washington. The site is encumbered with a 25 foot critical area buffer and 25 foot 
critical area structure setback from the OHWM of the lake. Existing vegetation on the 
property is a mix of native and non-native species and there are several significant 
trees in the upland portion of the site. 

 
B. Critical Areas Functions and Values  
The project site is located along the shoreline of Lake Washington and is in a 
position of opportunity to provide ecological functions specific to the shoreline 
environment. Shorelines provide a variety of functions including shade, temperature 
control, water purification, woody debris recruitment, bank and beach erosion, 
sediment delivery, and terrestrial-based food supply (Gregory et al. 1991; Naiman et 
al. 1993; Spence et al.1996). Shorelines also provide a wide variety of functions 
related to aquatic and riparian habitat, flood control and water quality, economic 
resources, and recreation, among others. Each function is a product of physical, 
chemical, and biological processes at work within the overall landscape. In lakes, 
these processes take place within an integrated system (ecosystem) of coupled 
aquatic and riparian habitats (Schindler and Scheuerell 2002). Hence, it is important 
to have an ecosystem approach which incorporates an understanding of shoreline 
functions and values.  
 
Since the trees were inland of the shoreline, the effect of their removal on the 
shoreline function is less than what would be experienced through removal of a tree 
that provides shaded water habitat. The trees provided a limited level of stormwater 
runoff control (erosion) that has been somewhat mitigated by retention of the stumps 
(roots mass). The lost water uptake and evapo-transpiration function of these trees is 
negligible and will not result in a measurable impact on the shoreline. 
  
The bulkhead prevents erosion from wave action and the tree roots were retained in 
place, maintaining soil stability in the affected area. No erosion has occurred to the 
lawn and it remains well intact. The only area where grass lawn is not present is a 
shallow depression immediately behind the bulkhead. This has been caused by 
years of waves breaching the bulkhead and was present in its current condition prior 
to removing the trees. 
 
To offset the function lost by the removal of these three trees, the property owner has 
prepared a replanting plan consistent with the City’s Critical Area Handbook, and has 
submitted this application as a request for authorization to install the proposed 
plantings and maintain the restoration area. The proposed replanting plan is included 
as Attachment I. 

  
III. Consistency with Land Use Code Requirements: 
 

A. Zoning District Dimensional Requirements: 
The site is located in the R-3.5 zoning district. This scope of work included in this 
application is limited to the restoration planting of approximately 813 square feet of 
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shoreline buffer area, an activity that is not restricted by the R-3.5 zoning district 
standards.   

 
B. Critical Areas Requirements (LUC 20.25H): 
The property is located adjacent to Lake Washington. Lake Washington is regulated 
as a Critical Area by LUC 20.25H.115 and is protected by a 25 foot buffer and 25 foot 
structure setback (developed site).  Under LUC 20.25H.015 no clearing activity is 
allowed in the buffer or structure setback without first obtaining a Critical Areas Land 
Use Permit. In the case of unpermitted clearing activity, restoration is required in 
accordance with LUC 20.25H.210 and is processed as a Critical Areas Report under 
LUC 20.25H.230. Any proposed restoration must demonstrate an improvement in 
ecological function within the restored area and must comply with performance 
standards applicable to the critical areas found on the project site. As described in 
Section I above, three significant trees were removed within the shoreline critical 
area buffer. This is an application for Critical Areas Land Use Permit with Critical 
Areas Report to restore a portion of the shoreline buffer in response to the 
unpermitted clearing activity (removal of three trees).  The applicant has submitted 
restoration plans and a Critical Areas Report. A discussion on the projects 
consistency with the Critical Areas Report decision criteria and the Critical Areas 
Land Use Permit decision criteria can be found in Section VII below. 
 
C. Shoreline Overlay District Requirements (LUC 20.25E): 
The property is located within the Shoreline Overlay District. All development activity 
within this area (including Clearing and Grading) is subject to compliance with the 
applicable performance standards listed in LUC 20.25E.080 and requires a Shoreline 
Substantial Development Permit. The shoreline performance standards are listed 
below. A discussion of project consistency with the Shoreline Substantial 
Development Permit decision criteria can be found in Section VII below.  

 
i. Shoreline Overlay District Performance Standards - LUC 

20.25E.080.B 
 

General Regulations Applicable to All Land Use Districts and Activities 
 

1. Where applicable, all federal and state water quality and effluent 
standards shall be met. 

No effluent discharge is expected. No degradation of surface water or Lake 
Washington is expected. The site will be managed according to an erosion 
control plan to be evaluated during review of clearing and grading permit. 
See related condition of approval in Section IX below. 

2. If a property extends into the Shoreline Overlay District, the Shoreline 
Master Program Policies and these use regulations shall apply only to 
that portion of the property lying within the Shoreline Overlay District. 

The proposed restoration is within the Shoreline Overlay District. The 
restoration activity is consistent with the single family use that characterizes 
the property.  

3. All development within the Shoreline Overlay District shall be 
accompanied by a plan indicating methods of preserving shoreline 
vegetation and for control of erosion during and following construction 
in accordance with Part 20.25H LUC, City of Bellevue Clearing and 
Grading regulations, Chapter 23.76 BCC, and the Comprehensive Plan.  
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This is a proposal for restoration. Activity permitted by this application will be 
limited to the installation of shoreline restoration plantings. The restoration 
plan must include a plan to preserve shoreline vegetation during construction 
in those portions of the site that are outside of the restoration area.  

4. Special care shall be exercised to preserve vegetation in wetland, 
shoreline and stream corridor bank areas in order to prevent soil 
erosion. Removal of vegetation from or disturbance of shoreline critical 
areas and shoreline critical area buffers, and from other critical area 
and critical area buffers shall be prohibited, except in conformance with 
Part 20.25H LUC and the specific performance standards of this section.  

This is a proposal for restoration. Activity permitted by this application will be 
limited to the installation of shoreline restoration plantings. The restoration 
plan must include a plan to preserve shoreline vegetation during construction 
in those portions of the site that are outside of the restoration area.  No 
vegetation is proposed to be removed accept as identified in the restoration 
plan. 

5. Maximum height limitation for any proposed structure within the 
Shoreline Overlay District shall be 35 feet, except in land use districts 
with more restrictive height limitations. The method of measuring the 
maximum height is described in WAC 173-14-030(6). Variances to this 
height limitation may be granted pursuant to Part 20.30H LUC. 

No structures are proposed. 

6. The Bellevue Shoreline Master Program, in conjunction with existing 
Bellevue land use ordinances and Comprehensive Plan policies, shall 
guide all land use decisions in the Shoreline Overlay District. 

No change in land use is proposed. 

7. Any development within the Shoreline Overlay District shall comply 
with all applicable Bellevue ordinances, including but not limited to the 
Bellevue Land Use Code, Sign Code, and clearing and grading 
regulations. 

No change in land use is proposed. No signs are proposed. A clearing and 
grading permit is required. The proposed restoration must meet clearing and 
grading standards. 

8. The dead storage of watercraft seaward of the ordinary high water 
mark of the shoreline is prohibited. 

No watercraft are proposed to be stored as part of this application. 

9. Where applicable, state and federal standards for the use of 
herbicides, pesticides and/or fertilizers shall be met, unless superseded 
by City of Bellevue ordinances. Use of such substances in the shoreline 
critical area and shoreline critical area buffer shall comply with the 
City’s “Environmental Best Management Practices.” 

As a condition of approval the applicant is required to submit information 
regarding the use of pesticides, insecticides, and fertilizers in accordance 
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with the City of Bellevue’s “Environmental Best Management Practices” as 
part of future clearing and grading activity. See related condition of approval 
in Section IX below. 

10. Adequate storm drainage and sewer facilities must be operational 
prior to construction of new development within the Shoreline Overlay 
District. Storm drainage facilities shall be separated from sewage 
disposal systems. 

No new development or facilities are proposed as part of this application. 

ii. Shoreline Overlay District Performance Standards - LUC 
20.25E.080.G 

 
Clearing and Grading Regulations 
 
1. All clearing, grading, excavating, and fill in the Shoreline Overlay 
District shall comply with the provisions of Chapter 23.76 BCC, now or 
as hereafter amended. 

As a condition of approval, a clearing and grading permit is required and 
must comply with BCC 23.76. See related condition of approval in Section IX 
below. 

2. No clearing, grading, excavating, or fill shall be allowed within the 
shoreline critical area or shoreline critical area buffer except as 
permitted by this Part 20.25E, or in association with activities allowed 
under Part 20.25H LUC. 

All clearing and grading activity associated with this proposal is limited to 
those areas identified in the approved restoration plans. See related condition 
of approval in Section IX below.  

3. Wherever the City determines that the act or intended act of clearing, 
grading, excavation or fill has become or will constitute a hazard to life 
or limb, or endangers property, or adversely affects the safety, use of, 
or stability of a public way, drainage channel or natural stream corridor, 
including siltation and sedimentation therein, the owner of the property 
upon which the clearing, excavation or fill is located or other person or 
agent in the City shall, within the period specified therein, terminate 
such clearing, grading, excavation, embankment or fill, or eliminate the 
same from the development plan, or modify the plans, as may be 
required so as to eliminate the hazard and be in conformance with the 
requirements of this Code. 

A clearing and grading permit is required and may be revoked if the activity 
undertaken is not limited to that approved in the permit. See related condition 
of approval in Section IX below.  

IV. Public Notice and Comment 
Application Date:    January 23, 2009 
Public Notice (500 feet):  March 12, 2009 
Minimum Comment Period:  April 13, 2009 
 
The Notice of Application for this project was published in the City of Bellevue weekly 
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permit bulletin on March 12, 2009. It was mailed to property owners within 500 feet of 
the project site.  No comments have been received from the public or from other 
agencies.  

 
V. Summary of Technical Reviews 

No technical review aside from Land Use Review was required for this permit 
application. Following approval of this application, a clearing and grading permit is 
required. See Section IX for  related conditions of approval. 
 

VI. State Environmental Policy Act (SEPA) 
 
The environmental review indicates no probability of significant adverse 
environmental impacts occurring as a result of the proposal.  The Environmental 
Checklist submitted with the application adequately discloses expected 
environmental impacts associated with the project. The City codes and requirements, 
including the Clear and Grade Code, Utility Code, Land Use Code, Noise Ordinance, 
Building Code and other construction codes are expected to mitigate potential 
environmental impacts. Therefore, issuance of a Determination of Non-Significance 
(DNS) is the appropriate threshold determination under the State Environmental 
Policy Act (SEPA) requirements.  
 
A. Earth and Water 
A temporary erosion and sedimentation control plan is required as part of future 
Clearing and Grading Permit application submittals, and must addresses all 
requirements associated with the proposed restoration plans, including erosion and 
sedimentation management practices. Erosion and sediment control best 
management practices include the installation of silt fencing around the work area 
and covering exposed soils to prevent migration of soils to the adjacent shoreline. A 
silt curtain may be required for aquatic plantings.  The applicant will also be required 
to submit information regarding the use of pesticides, insecticides, and fertilizers to 
avoid impacts to water resources.  See Section IX for a related condition of approval. 
 
B. Animals 
The project site is adjacent to Lake Washington and is part of a larger shoreline area 
that does provide habitat for fish populations. It is expected that the plantings 
associated with the restoration plans will generally improve habitat along the 
shoreline through the installation and maintenance of native plantings along the 
shoreline edge. To avoid impact to fish populations, all in-water work is restricted to 
approved work windows. Due to the location of this property and the proximity to 
salmon bearing waters, all in-water work must be completed between July 16 and 
April 30. See Section IX for  related conditions of approval. 
 
The project site is also within proximity to a mapped Bald Eagle nest, although there 
is no expected impact to this nest and population as the three trees removed were 
not considered as perch trees for Bald Eagle by the Washington State Department of 
Fish and Wildlife (WDFW). The applicant has contacted WDFW and was not required 
to obtain a Bald Eagle Management Permit for this project.   
 
C. Plants 
Mitigation for temporary and permanent disturbance will be approved pursuant to an 
approved vegetation management planting plan that includes long term maintenance 
and monitoring objectives. See Section IX for  related conditions of approval. 
 
D. Noise 
The site is adjacent to single-family residences whose residents are most sensitive to 
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disturbance from noise during evening, late night and weekend hours when they are 
likely to be at home. Construction noise will be limited by the City’s Noise Ordinance 
(Chapter 9.18 BCC) which regulates construction hours and noise levels. See 
Section IX for a related condition of approval. 

 
VII. Decision Criteria 
 

A. Critical Areas Report Decision Criteria – LUC 20.25H.255.A 
 
1.    The modifications and performance standards included in the proposal 
lead to levels of protection of critical area functions and values at least as 
protective as application of the regulations and standards of this code. 

Finding:  This is an application for Critical Areas Land Use Permit to restore a 
section of shoreline buffer that has been degraded due to unpermitted clearing. The 
activity permitted by this proposal is limited to the replanting and maintenance of 
approximately 813 square feet of degraded area in accordance with the concepts 
identified in the City’s Critical Areas Handbook. It is expected that the improvements 
will lead to an improvement of functions related to the Lake Washington Shoreline. 
The proposed activity will not lead to a reduction in the level of protection of this 
resource provided by existing regulations. See condition of approval regarding 
consistency with the City’s Critical Areas Handbook in Section IX below. 
 
2. Adequate resources to ensure completion of any required mitigation and 
monitoring efforts. 

Finding:  This is a restoration effort to resolve unpermitted clearing activity and is 
required to close the open code enforcement file related to the tree removal on this 
site in the shoreline buffer. The applicant must complete the required restoration or 
further code enforcement action will be taken. To ensure proper attention is given 
this restoration project by the applicant, and assignment of savings or bond financial 
security device must be submitted prior to clearing and grading permit issuance in 
accordance with LUC 20.40.490. See related condition of approval in Section IX 
below. 
 
3. The modifications and performance standards included in the proposal are 
not detrimental to the functions and values of critical area and critical area 
buffers off-site. 

Finding:  This is an application for restoration of a portion of the shoreline buffer. An 
improvement in the site’s functions is anticipated. No negative effect to the functions 
of adjacent resources is expected. 
 
4. The resulting development is compatible with other uses and development 
in the same land use district. 

Finding:  No change is proposed as a result of this proposed restoration project. 
 
B. Critical Areas Land Use Permit Decision Criteria – LUC 20.30P.140 
The proposal, as conditioned below, meets the applicable regulations and decision 
criteria for a Critical Areas Land Use Permit pursuant to LUC Section 20.30P. 

 
1. The proposal obtains all other permits required by the Land Use Code.  

 
Finding:  A clearing and grading permit is required. See related condition of approval 
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in Section IX below. 
  

 
2. The proposal utilizes to the maximum extent possible the best available 
construction, design and development techniques which result in the least 
impact on the critical area and critical area buffer. 

 
Finding:  This is an application for restoration of a portion of the shoreline where the 
objective is an enhancement of the critical area and critical area buffer. 

 
3. The proposal incorporates the performance standards of Part 20.25H to the 
maximum extent applicable. 

 
Finding:  The proposal incorporates the shoreline performance standards where 
applicable and as identified in Section III above. 

 
4. The proposal will be served by adequate public facilities including street, fire 
protection, and utilities. 

 
Finding:  This is an application for restoration of a portion of the shoreline. No 
impact to the surrounding public infrastructure is expected. 

 
5. The proposal includes a mitigation or restoration plan consistent with the 
requirements of LUC 20.25H.210. 

 
Finding:  See Attachment I. Also see related conditions of approval in Section IX of 
this report. 

 
6. The proposal complies with other applicable requirements of this code. 

 
Finding:  As discussed in Section IV & V of this report, the proposal complies with all 
other applicable requirements of the Land Use Code.  
 
C. Shoreline Substantial Development Permit Decision Criteria – LUC 
20.30R.155.B 
 
1. The applicant has carried the burden of proof and produced evidence 
sufficient to support the conclusion that the application merits approval or 
approval with modifications. 
 
Finding:  The applicant has provided a complete application with a complete 
replanting/restoration plan. The restoration plan provided has been evaluated and 
found to be consistent with the Critical Areas Handbook. See related conditions of 
approval in Section IX of this report. 
 
2. The applicant has demonstrated that the proposal complies with the 
applicable decision criteria of the Bellevue City Code. 
 
Finding:  This proposal has been found to meet the approval criteria of the Land Use 
Code and other Bellevue City Codes that apply. See related conditions of approval in 
Section IX of this report. 
 
3. The applicant has demonstrated that the proposal is consistent with the 
policies and procedures of the Shoreline Management Act and the 
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provisions of Chapter 173-14 WAC and the Master Program. 
 
Finding:  This application is consistent with the Shoreline Management Act in that it 
achieves restoration of the shoreline. The project has been reviewed in accordance 
with the policies and procedures listed in WAC 173-14 and WAC 173-27. 

 
VIII. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, 
including Land Use Code consistency, SEPA, City Code and Standard compliance 
reviews, the Director of Planning and Community Development does hereby 
approve with conditions the proposal to restore approximately 813 square feet of 
shoreline buffer with native vegetation.  

 
Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas 
Land Use Permit automatically expires and is void if the applicant fails to file for a 
Clearing and Grading Permit or other necessary development permits within one 
year of the effective date of the approval.   
 
Note- Expiration of Approval: In accordance with LUC 20.30R.175 a Shoreline 
Substantial Development Permit automatically expires and is void if the applicant 
fails to file for a Clearing and Grading Permit or other necessary development 
permits within two years of the effective date of the approval.   

 
IX. Conditions of Approval 
 

The applicant shall comply with all applicable Bellevue City Codes and 
Ordinances including but not limited to: 

 
Applicable Ordinances Contact Person 
Clearing and Grading Code- BCC 23.76 David Pyle, 425-452-2973 
Land Use Code- BCC 20.25H David Pyle 425-452-2973 
Noise Control- BCC 9.18 David Pyle, 425-452-2973 

 
The following conditions are imposed under the Bellevue City Code or SEPA 
authority referenced: 

 
1. Clearing and Grading Permit Required:  Prior to the commencement of the 
restoration activity, a Clearing and Grading Permit is required and must comply with 
BCC 23.76. As part of this application, the applicant must submit the final draft 
restoration plan for all areas of the property to be restored. The plan shall include the 
documentation of existing site conditions and shall identify the restoration measures 
to return the site to it’s existing conditions and long term objectives consistent with 
LUC 20.25H.220. The proposed restoration plan must be consistent with the City’s 
Critical Areas Handbook. All clearing and grading activity associated with this 
proposal is limited to those areas identified in the approved restoration plans 
included in this staff report as Attachment I. 

 
Authority:  Bellevue City Code 23.76.025.1 
Reviewer: David Pyle, Development Services Land Use Division 
 
2. Rainy Season restrictions: Due to the proximity to the Lake Washington 
Shoreline Critical Area, no clearing and grading  activity may occur during the rainy 
season, which is defined as November 1 through April 30 without written 
authorization of the Development Services Department.  Should approval be granted 
for work during the rainy season, increased erosion and sedimentation measures, 
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representing the best available technology must be implemented prior to beginning 
or resuming site work. 

 
Authority:  Bellevue City Code 23.76.093.A 
Reviewer: David Pyle, Development Services Land Use Division 

 
3. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of 
the required Clearing and Grading Permit information regarding the use of pesticides, 
insecticides, and fertilizers in accordance with the City of Bellevue’s “Environmental 
Best Management Practices” . 

 
Authority: Bellevue City Code 23.76.100 
Reviewer: David Pyle, Development Services Land Use Division 

 
4. Noise Control: The proposal will be subject to normal construction hours of  7 am 
to 6 pm  Monday through Friday and 9 am to 6 pm on Saturdays, except for Federal 
holidays and as further defined by the  Bellevue City Code. Upon written request to 
PCD, work hours may be extended to 10 pm if the criteria for extension of work hours 
as stated in BCC 9.18 can be met. 

 
Authority:  Bellevue City Code 9.18 
Reviewer: David Pyle, Development Services Land Use Division 
 
5. Work Windows: Due to the location of this property and the proximity to salmon 
bearing waters, all in-water work must be completed between July 16 and April 30. 
 
Authority: Land Use Code 20.25H.220.H 
Reviewer: David Pyle, Development Services Land Use Division 
 
6.  Erosion and Sediment Control: The site must be managed according to an 
approved erosion control plan to be evaluated during review of clearing and grading 
permit. Erosion and sediment control best management practices include the 
installation of silt fencing around the work area and covering exposed soils to prevent 
migration of soils to the adjacent shoreline. A silt curtain may be required for aquatic 
plantings.  The applicant will also be required to submit information regarding the use 
of pesticides, insecticides, and fertilizers to avoid impacts to water resources.   
 
Authority: Bellevue City Code 23.76.090 
Reviewer: David Pyle, Development Services Land Use Division 
 
7. Pre-Construction Meeting: Prior to the commencement of construction, a pre-
construction meeting is required with the City’s Clearing and Grading Inspector to 
review permit and construction requirements, including erosion control practices.  
 
Authority: Bellevue City Code 23.76 
Reviewer: David Pyle, Development Services Land Use Division 
 
8.  Assignment of Savings Security Device – Landscape Installation: To ensure 
proper attention is given this restoration project by the applicant, an assignment of 
savings or bond financial security device for landscape installation equal to 150% of 
the value of the project must be submitted prior to clearing and grading permit 
issuance in accordance with LUC 20.40.490.   
 
Authority: Land Use Code 20.40.490 
Reviewer: David Pyle, Development Services Land Use Division 
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9.  Assignment of Savings Security Device – Landscape Maintenance: To 
ensure a proper maintenance schedule is followed, after the restoration plantings 
have been installed, an assignment of savings or bond financial security device for 
landscape maintenance equal to 20% of the value of the project must be submitted 
prior to release of the landscape installation device in accordance with LUC 
20.40.490.  
 
Authority: Land Use Code 20.40.490 
Reviewer: David Pyle, Development Services Land Use Division 
 
10. Performance Standards: A plant survival rate of 90% must be met at year five. 
Annual monitoring reports are required as identified in condition 11 below. 
 
Authority: Land Use Code 20.20.220 
Reviewer: David Pyle, Development Services Land Use Division 
 
11. Maintenance and Monitoring Plan:  A complete maintenance and monitoring 
plan outlining how the restored area will be maintained and monitored for a period of 
five years shall be submitted and approved  prior to the issuance of any building 
permits for construction on this site. Restored areas shall be monitored for a period 
of not less than 5 years to establish that performance standards have been met. 
Monitoring reports must be submitted annually by the last day of the year and should 
include an assessment of growing season success.  
 
Authority: Land Use Code 20.40.490 
Reviewer: David Pyle, Development Services Land Use Division 

 
Attachments 
 

1. Critical Areas Report/Restoration Plans 
2. Environmental Checklist 
3. Site Plan 
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February 18, 2009 

 
City of Bellevue PCD 
Attn: David Pyle 
PO BOX 90012 
Bellevue WA  98009‐9012 

 
    

RE: Cherberg Short Plat 09‐104397 LO 
 

Dear Mr. Pyle, 
 

This letter is in response to your letter dated February 2, 2009. A copy of the letter is attached 
for your reference. 
 

1‐4) A narrative has been provided in lieu of the report. 
5) The Restoration/Mitigation Plan has been revised as requested. 
6) Monitoring details are included on the plan and in the narrative. 
7) See narrative. 
8) See narrative. 
9) All references to the Cherberg Short Plat have been removed from the plans. 
  

Additional information regarding the birch trees is available and should be considered when 
identifying the code enforcement resolution.  The applicant agrees and understands that 
mitigation is required but feels that the following facts are relevant in determining the 
resolution: 
 
1. The trees were labeled incorrectly by the Surveyor.  The actual diameters of the birch trees, 

as measured at ground level (not at the standard DBH) are 18”, 19” and 21” (See Exhibit A). 

2. An arborist was consulted to determine the health of the trees and has determined that the 
trees were decaying and unsafe, (See Exhibit B). 

3. The United States Department of Agriculture states in document NA‐FR‐02‐97 that the life 
of a birch tree is 40‐50 years which further supports the arborist determination.  The trees 
were planted around 1956 per the Site Landscape Plans. 

4. Photos taken of the birch trees at the subject property in the summer and winter are 
enclosed (Exhibit C).  These photos show that the trees did not hang over the lake, providing 
shade and fish habitat. 

1375 NW Mall Street, Suite 3 
Issaquah, WA 98027 
425.313.1078 (Bus) 
425.313.1077 (Fax) 
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J3ME 
1375 NW Mall Street, Suite 3; Issaquah, WA 98027 

PH 425.313.1078 F 425.313.1077 

 
 

If you have any questions, please contact me at (425) 313‐1078 or Nicole@j3me.net.  
 
 

Sincerely, 
 

 
 
Nicole Mecum, PE 
  
CC:   Jim Cherberg 
 
Enclosures 
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Tree 1: 

                    
Tree 2: 

                  
Tree 3: 
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