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I. Proposal Description  

The applicant is requesting a Shoreline Substantial Development Permit utilizing 
the Critical Areas Report Process to install a 72 foot by 4 foot floating walkway 
attached to a 30 foot by 8 foot floating pier, along with a fixed boatlift on the 
shoreline of Lake Sammamish. 
 

 
Figure 1: Proposed Floating Dock Construction Technique 
 
The proposal is a deviation from the prescribed single-family residential dock 
development standards contained in the Shoreline Overlay Section of the Land 
Use Code (LUC) 20.25E.  The LUC allows for modification of these standards 
through the use of the Critical Areas Report process described in LUC 
20.25H.230.  The critical areas report is a mechanism by which certain LUC 
requirements may be modified for a specific proposal. 
 
The critical areas report is intended to provide flexibility for sites where the 
expected critical areas functions and values are not present due to degraded 
conditions.  Although the design and dimensions of the proposed floating dock do 
not meet the prescribed development standards, the practice of removing the 
majority of the floating structure during important times result in a better condition 
for fish habitat functions in the lake.  
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II. Site Description, Zoning, Land Use and Critical Areas 

 
A. Site Description   
The project is located at 408 West Lake Sammamish Parkway SE.  The property 
is also known at King County parcel number 3625059082.  The property is 71.4 
feet wide and approximately 295 feet long.  It is bordered by West Lake 
Sammamish Parkway on the west and Lake Sammamish on the east.  The 
property contains an existing single-family residence with typical residential 
landscaping.  On the east side of the residential structure there is a paved sport-
court and a detached accessory structure.  It bordered to the north and south by 
single-family residential properties. 

 
B. Zoning   
The property is zoned R-2.5 and is within both the Shoreline Overlay District and 
the Critical Areas Overlay District.   

 
C. Land Use Context   
The property is a single-family residential use amidst other single-family 
residential uses of similar density and intensity.  The proposed project to construct 
a private moorage facility is consistent with the surrounding residential uses. 
 
D. Critical Areas Functions and Values  

 
1. Shorelines 
Shorelines provide a variety of functions including shade, temperature control, 
water purification, woody debris recruitment, channel, bank and beach 
erosion, sediment delivery, and terrestrial-based food supply (Gregory et al. 
1991; Naiman et al. 1993; Spence et al.1996). 
 
Shorelines provide a wide variety of functions related to aquatic and riparian 
habitat, flood control and water quality, economic resources, and recreation, 
among others.  Each function is a product of physical, chemical, and biological 
processes at work within the overall landscape.  In lakes, these processes 
take place within an integrated system (ecosystem) of coupled aquatic and 
riparian habitats (Schindler and Scheuerell 2002).  Hence, it is important to 
have an ecosystem approach which incorporates an understanding of 
shoreline functions and values.  The discussion presented herein emphasizes 
this ecosystem approach. 
 

III. Consistency with Land Use Code Requirements: 
 

A. Zoning District Dimensional Requirements: 
The site is located in the R-2.5 zoning district.  The proposal does not include any 
structures regulated under the general dimensional standards of the land use 
code.  The proposal does include elements that are regulated by the Shoreline 
Overlay District and Critical Areas Overlay District standards.  These standards 
are discussed in the following section. 

 
B. Shoreline Performance Standards LUC 20.25E.080.N 
Moorage facilities are allowed in the shoreline critical area and shoreline critical 
area buffer in compliance with LUC 20.25E.080.N. The requirements of this 
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subsection N may be modified through a critical areas report, LUC 20.25H.230, 
except where otherwise noted.  

The following is a summary of the development standards that apply along with 
the proposed modification of the standard that the applicant is proposing: 

1. The dock may not exceed an area over the water of 480 square feet.  The 
applicant is proposing a total over water coverage of 528 square feet, when 
the dock is fully installed for the predetermined time period. 
2. The dock may be no longer than 150 feet waterward of the OHWM.  The 
total dock length, when fully installed, will be 102 feet.  The total length of the 
dock should not regularly exceed 132 feet waterward from OHWM. 
3. The pier portion may be no wider than 4 feet.  The walkway portion of the 
dock will be 4 feet wide.  At the end of the 72 foot long walkway, there will be 
an 8 foot wide by 30 foot long section. 
4. The dock must be fully grated.  The dock will be partially grated.  The 
portions of the dock that are not supported by flotation will be grated.  The 
portions with flotation underneath will be decked with wood. 
5. The first (nearest shore) piling shall be steel, four-inch piling and at least 
18 feet waterward of the ordinary high water mark (OHWM).  The piling sets 
beyond the first are not required to be steel, shall be spaced at least 18 feet 
apart and shall not be greater than 12 inches in diameter.  The piles must be 
installed using approved sound attenuation measures.  There will be no piles 
used to support the dock.  The dock will be entirely floating. 
6. The dock structure must be setback a minimum of 12 feet from the 
property line. The dock will be set back a minimum of 12 feet from the 
property line.  Since the dock is floating, adjustments to ensure conformity 
with the side property line setbacks can easily be made. 
7. No skirting is allowed.  The dock will not be skirted. 
8. The shoreline planting plan must include a minimum of five native trees, 
containing one or more evergreen trees and two or more willow species.  The 
proposal includes a planting plan that includes 2 Sitka willows, 10 vine maples 
and 10 lady fern.  This planting scheme is determined to cover, upon 
establishment, 800 square feet, which is equivalent to an area 10 feet deep by 
the width of the subject property.   

 
The applicant proposed dock design deviates from the prescribed development 
standards, therefore a Critical Areas Report has been submitted as provide for in 
the beginning of LUC 20.25E.080.N. 
 
C. Consistency with Critical Areas Report LUC 20.25.230. 
The applicant submitted a complete critical areas report prepared by Garet 
Munger, a qualified professional, Project Scientist at AlderNW.  The report met 
the minimum requirements in LUC 20.25H.250. 
 
The report contained a discussion of the on-site critical area features, as well as 
the anticipated impacts to the critical area resulting from a strict adherence to the 
code and contrasted those impacts with the anticipated impacts resulting from the 
applicant’s proposed modification of the prescribed standards.  The report also 
assessed the wildlife habitat present at the property and how the proposed action 
could be expected to affect it. 
 
See Attachment 1 for a copy of the Biologist Critical Areas Report. 
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D. Consistency with Critical Areas Report – Additional provisions LUC 
20.25H.110. 
An applicant proposing a modification to the shoreline critical area buffer which 
would reduce the buffer to less than 25 feet shall establish by survey the site’s 
ordinary high water mark, notwithstanding any other provision of LUC 20.25H or 
LUC 20.25E.  The applicant is not proposing such a modification, therefore this 
requirement was waived. 

 
IV. Public Notice and Comment 

Application Date: September 5, 2008 
Public Notice (500 feet):  September 18, 2008 
Minimum Comment Period:  October 20, 2008 

 
The Notice of Application for this project was published in the City of Bellevue 
weekly permit bulletin on September 18, 2008.  It was mailed to property owners 
within 500 feet of the project site.   
 
Multiple written comments were received as of the writing of this staff report.  The 
comments received were from Charles Klinge, representing his client, Elliot 
Severson.  The comments focused on the city’s acceptance of the dock exhibit 
drawings submitted by the Kurths and the fact that they did not constitute legal 
land and topographic survey documents.  The city responded that although the 
documents did not strictly meet the definition of a legal survey per state laws, the 
documentation was sufficient for the city to review the proposal and to determine 
compliance with the applicable performance standards.   

 
V. Summary of Technical Reviews 

 
Clearing and Grading: 
The Clearing and Grading Division of the Planning and Community Development 
Department has reviewed the proposed site development for compliance with 
Clearing and Grading codes and standards.  The Clearing and Grading staff 
found no issues with the proposed development. 
 

VI. State Environmental Policy Act (SEPA) 
 
The environmental review indicates no probability of significant adverse 
environmental impacts occurring as a result of the proposal.  The Environmental 
Checklist submitted with the application adequately discloses expected 
environmental impacts associated with the project. The City codes and 
requirements, including the Clear and Grade Code, Utility Code, Land Use Code, 
Noise Ordinance, Building Code and other construction codes are expected to 
mitigate potential environmental impacts. Therefore, issuance of a Determination 
of Non-Significance (DNS) is the appropriate threshold determination under the 
State Environmental Policy Act (SEPA) requirements.  
 
A. Earth and Water 
No temporary erosion and sedimentation control plan is included in the project 
plans, because no clearing and grading activities are proposed as a part of the 
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proposed activity.  The applicant is proposing the planting of a small mixture of 
native plants along the shoreline as mitigation.  The plants are adapted to the 
environment where they will be installed.  It is expected that these plants will not 
requires fertilizers or pesticides to survive and thrive in this location.  See Section 
X for a related condition of approval. 
 
B. Animals 
The project site is over and adjacent to Lake Sammamish.  Lake Sammamish is 
part of a larger natural area that contains quality habitat for birds and mammals.  
Chinook salmon are confirmed to be present within the Lake Washington 
drainage system of which Lake Sammamish is included.  Incubation takes 
between 90 and 150 days with fry emerging in March and April.  Fall Chinook 
salmon will generally feed for a short time in freshwater streams and rivers and 
then migrate to salt water. Spring run Chinook salmon may rear in freshwater for 
twelve months or more. Spring run Chinook salmon will spend rearing time as 
juveniles in Lake Sammamish before moving from fresh water to saltwater  
 
Critical habitat for Chinook Salmon adjacent to the project area includes the adult 
migration corridor to reach tributary streams for spawning. For juveniles the 
critical habitat includes outmigration corridor to reach saltwater at Hiram 
Chittenden Locks, and habitat for rearing.  Chinook fry typically are more likely to 
use shallow waters with sand and gravel substrate.  Shallow littoral habitats 
provide foraging opportunities and escape refuge from predators. Existing 
development of the shoreline adjacent to the subject property for residential 
development including docks and bulkheads and other shoreline armoring 
systems has reduced the shallow near shore habitat areas available to juvenile 
Chinook salmon. The proposed dock is designed to avoid and minimize impacts 
to native animal species known to inhabit the lake and shoreline habitat.  The 
design of the floating dock, along with the practice of removing it from the water 
for most of the spawning and migration season is expected to result in a condition 
favorable for the threatened salmon species known to inhabit the lake.  
 
As a temporary structure which is regularly removed from the water during the 
winter months on and established schedule, and as a structure without permanent 
underwater structures, a floating dock may have less impact on the near shore 
habitat as compared with permanent docks supported on pilings.  See Section X 
for related conditions of approval. 
 
C. Plants 
Mitigation for temporary disturbance will be approved pursuant to an approved re-
vegetation.  See Section X for related conditions of approval. 
 
D. Noise 
The site is adjacent to single-family residences whose residents are most 
sensitive to disturbance from noise during evening, late night and weekend hours 
when they are likely to be at home. Construction noise will be limited by the City’s 
Noise Ordinance (Chapter 9.18 BCC) which regulates construction hours and 
noise levels. See Section X for a related condition of approval. 
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VII. Changes to proposal as a result of City review 

The initial proposal included a dock that was fully covered with wooden decking.  
The proposal was modified to include ‘thru-flow’ decking that will allow more light 
to pass through the deck surface.  This will eliminate some underwater shade and 
predator habitat.   
 
The original proposal was unclear on the best management practices of specified 
dates for installation and removal of the floating dock sections.  The proposal was 
modified to provide specificity on these dates that will provide the most benefit to 
the aquatic environment, as well as serve the needs of the applicant for water 
dependent recreation. 

 
VIII. Decision Criteria 
 

A. Critical Areas Report Decision Criteria – LUC 20.25H.255 
The Director may approve, or approve with modifications, the proposed 
modification where the applicant demonstrates:  
 
1. The modifications and performance standards included in the proposal 
lead to levels of protection of critical area functions and values at least as 
protective as application of the regulations and standards of this code; 
 
Finding:  As discussed above in the section III, the prescribed development 
standards for residential moorage allow for the construction of a permanent dock 
on structural piles driven into the lake bed.  The applicant is proposing a floating 
dock that deviates from these prescribed standards.  The deviations include a 
wider profile for a portion of the dock, a specified management practice for the 
installation and removal of the dock and no need for the installation of permanent 
piles into the lake bed. 
 
The critical area buffer on the site currently has no plantings.  This area is sandy 
and is aggrading with sand each winter from storm action and fill from run off that 
comes into the lake on the property north of the property.  This area will be 
planted with native plants to cover approximately 800 square feet of area, in 
accordance with the prescribed development standards. 
 
The applicant and their habitat biologist have analyzed the proposed 
modifications to the prescribed standards.  It was their determination that the 
proposed development will be at least as protective of the functions and values of 
the shoreline environment as a strict application of the code.  
 
2.  Adequate resources to ensure completion of any required mitigation and 
monitoring efforts;  
 
Finding:  Due to the small scale of the proposed project and the proximity of the 
applicant to the proposed mitigation area the applicant has demonstrated 
adequate resources to complete the required mitigation and monitoring.  
 
3. The modifications and performance standards included in the proposal 
are not detrimental to the functions and values of critical area and critical 
area buffers off-site; and 
 
Finding:  The applicant hired the professional services of a habitat biologist to 
evaluated the expected impacts to the functions and values to the critical area 
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and critical area buffer on an off-site as a result of the proposed development.  
The habitat biologist’s report is included in Attachment 1 to this report. 
 
The conclusion of the biologist is that the proposed modification to the prescribed 
performance standards is beneficial to the functions and values of the critical area 
and buffers off site. 
 
4. The resulting development is compatible with other uses and 
development in the same land use district. 
 
Finding:  The surrounding land uses consist of residential uses with recreational 
access to the water, similar to those proposed by the applicant.  The proposed 
development by the applicant is consistent with those on adjacent properties in 
the same land use district. 
 
B. Critical Areas Land Use Permit Decision Criteria – LUC 20.30P 
 
1. The proposal obtains all other permits required by the Land Use Code; 
and  
 
Finding:  The applicant is required to obtain a building permit, along with required 
state and federal permits for the installation of the floating dock. 
 
2. The proposal utilizes to the maximum extent possible the best available 
construction, design and development techniques which result in the least 
impact on the critical area and critical area buffer; and 
 
Finding:  The applicant has proposed an innovative method of development that 
deviates from the prescribed development standards.  In doing so, they have 
argued that the resulting construction, design and development technique will 
result in the least impact on the critical area and critical area buffer.  This 
argument is supported by the findings provided by the applicant’s habitat biologist, 
as well as personal communications with the Washington State Department of 
Fish and Wildlife’s Fisheries Biologist, Alisa Bieber. 
 
3. The proposal incorporates the performance standards of Part 20.25H 
LUC to the maximum extent applicable; and 
 
Finding:  The applicant has proposed a modification of the applicable 
performance standards included in LUC 20.25H, which defer to the development 
standards for new and expanded moorage contained in LUC 20.25E.  They have 
utilized the Critical Areas Report process to argue that the proposed development 
technique will result in a condition that is at least as protective of the critical area 
functions and values and results in a net gain to ecological functions over the life 
of the project. 
 
4. The proposal will be served by adequate public facilities including 
streets, fire protection, and utilities; and 
 
Finding:  The property is currently served by adequate public facilities.  The 
proposal will not increase the need for service. 
 
5. The proposal includes a mitigation or restoration plan consistent with 
the requirements of LUC 20.25H.210; except that a proposal to modify or 
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remove vegetation pursuant to an approved Vegetation Management Plan 
under LUC 20.25H.055.C.3.i shall not require a mitigation or restoration 
plan; and 
 
Finding:  The applicant has supplied a mitigation plan that includes the 
installation of native plants to cover an area of approximately 800 square feet.  
The area will be maintained by the property owners. 
 
6 The proposal complies with other applicable requirements of this code. 
 
Finding:  The proposal has been reviewed for compliance with the applicable 
requirements of the Land Use Code.  It is in compliance with the general use 
requirements of the Land Use Code and the specific development standards of 
the Shoreline Overlay Section and Critical Areas Overlay Section of the code. 

 
C. Shoreline Substantial Development Permit Decision Criteria – LUC 20.30R 
 
1. The applicant has carried the burden of proof and produced evidence 
sufficient to support the conclusion that the application merits approval or 
approval with modifications; and 
 
Finding:  The applicant has prepared details plans and specification pertaining to 
the proposed development.  The applicant has analyzed the proposed 
modifications to the performance standards along with a third-party habitat 
biologist and the fisheries biologist from the Washington State Department of Fish 
and Wildlife.  The applicant has also analyzed and proposed a specific schedule 
for the seasonal installation and removal of the proposed floating dock in order to 
protect the shoreline environment and the functions and values of the critical area 
and critical area buffer. 
 
2. The applicant has demonstrated that the proposal complies with the 
applicable decision criteria of the Bellevue City Code; and 
 
Finding:  The applicant has supplied materials with detail specifications that 
demonstrate compliance with the applicable decision criteria for a Critical Areas 
Report, Critical Areas Land Use Permit and Shoreline Substantial Development 
Permit. 
 
3. The applicant has demonstrated that the proposal is consistent with the 
policies and procedures of the Shoreline Management Act and the 
provisions of Chapter 173-14 WAC and the Master Program. 
 
Finding:  The applicant’s proposal is consistent with the policies and procedures 
of the Shoreline Management Act and the City’s Shoreline Master Program.  The 
proposal meets several of key objectives of the Shoreline Management Act, such 
as shoreline recreational access along with residential development.  The 
proposal is also consistent with the policies of the City of Bellevue’s Shoreline 
Master Program.  For example: Policy SH-51 specifically directs the city to 
consider the use of floating docks for moorage as a preferred alternative to the 
construction of piers. 
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IX. Conclusion and Decision 

 
After conducting the various administrative reviews associated with this proposal, 
including Land Use Code consistency, SEPA, City Code and Standard 
compliance reviews, the Director of Planning and Community Development does 
hereby approve with conditions the proposal to install a floating dock in Lake 
Sammamish at the  408 West Lake Sammamish Parkway SE.  

 
Note- Expiration of Approval: In accordance with LUC 20.30R.175 a Shoreline 
Substantial Development Permit automatically expires and is void if the applicant 
fails to file for a Building Permit or other necessary development permits within 
two years of the effective date of the Shoreline Substantial Development Permit 
approval.   
 

X. Conditions of Approval 
 

The applicant shall comply with all applicable Bellevue City Codes and 
Ordinances including but not limited to: 

 
Applicable Ordinances Contact Person 
Clearing and Grading Code- BCC 23.76 Savina Uzunow, 425-452-7860 
Land Use Code- BCC 20.25H &20.25E Kevin LeClair, 425-452-2928 
Noise Control- BCC 9.18 Kevin LeClair, 425-452-2928 

 
The following conditions are imposed under the Bellevue City Code or 
SEPA authority referenced: 

 
1. Mitigation Plan for Areas of Temporary Disturbance:  A mitigation plan 
consistent with the standards contained in the city’s critical areas handbook must 
be submitted for review and approval by the City of Bellevue prior to the issuance 
of the Building Permit.   

 
Authority:  Land Use Code 20.25H.220.H 
Reviewer:  Kevin LeClair, Land Use Division 

 
2. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part 
of the required Building Permit information regarding the use of pesticides, 
insecticides, and fertilizers in accordance with the City of Bellevue’s 
“Environmental Best Management Practices” . 

 
Authority: Land Use Code 20.25H.220.H 
Reviewer: Kevin LeClair, Land Use Division 

 
3. Noise Control: The proposal will be subject to normal construction hours of  7 
am to 6 pm  Monday through Friday and 9 am to 6 pm on Saturdays, except for 
Federal holidays and as further defined by the  Bellevue City Code. Upon written 
request to PCD, work hours may be extended to 10 pm if the criteria for extension 
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of work hours as stated in BCC 9.18 can be met. 
 

Authority:  Bellevue City Code 9.18 
Reviewer: Kevin LeClair, Land Use Division 
 
4. Seasonal Management of Floating Dock:  The applicant shall submit for 
review and approval as part of the required Building Permit application a plan for 
the seasonal installation and removal of the floating dock.  The seasonal 
restrictions must comply with the following standards: 

a. Installation:  Must be on or after May 31. 
b. Removal:  Must be on or before October 31. 
c. Storage during removal:  All 4-foot wide pier sections removed during 

the specified time period shall be stored landward of the 25-foot critical 
area buffer.  The larger 8-foot by 30-foot section shall be anchored at a 
distance of at least 40 feet from the Ordinary High Water Mark.  

 
Authority: Land Use Code, 20.30R 
Reviewer: Kevin LeClair, Land Use Division 

 
 
 













Why a Floating Dock On Our Lake Sammamish Property is Better then a Permanent Dock 

 

1. Normal high water mark is advancing straight East about 1 foot per year because of 

additional sediment build up from storm run off outlet that is on property just North of 

ours. Our floating dock can adjust to these changes each year. Permanent dock cannot. 

 

2. Winter storms and high water which cover permanent docks cause major damage to 

most docks over a five year period thus causing major construction and lake disruption 

on lake bottom. Seventy percent of our floating dock is out of the water during this 

time and the part that is left in the water always is on top of the water and pointed into 

the storm and receives no damage. 

 

3. The bottom of the lake is not disturbed with our floating dock because no pilings are 

required and no construction is done on the lake or critical shore area. 

 

4. A permanent dock varies the shoreline because it is attached to the shore and it always 

gets flooded during the high water and storms. Sediment build up happens the most on 

the north side of the permanent docks. Seventy percent of our floating dock is not in 

the water at this time, thus our floating dock does not change shoreline. The piece of 

floating dock that is left in water during winter is always at least 40' from shore. 

 

5. Seventy percent of floating dock is out of the water seven months of the year and have 

no effect on the fish. A permanent dock is always in the water and it always affects 

fish habitats. 

 

6. The 30' piece of floating dock that stays in the water during those seven months is 

always at least 40' from the shore and does not affect the little fish and fish that like 

shallow water, i.e., Juvenile Chinook Salmon, which are listed as threatened under the 

Federal Endangered Species Act. 

 



7. The permanent docks always make the Juvenile Chinook Salmon swim out to deeper 

water to avoid the larger fish, i.e., Non- Native Bass that eat the Juvenile Chinook 

Salmon, which often stay under the permanent docks. 

 

8. Seventy percent of our floating dock will be out of the water from October 31 through 

May 31st.  

 

9. Revisions and construction to the floating dock will not be done on the lake, thus no 

effect on fish or lake bottom. If permanent dock was built all construction would 

happen on lake and pilings would affect lake bottom and also how the new sediment 

each year is deposited on the lake bottom and shore. 

 

10. Revisions to floating dock decking with Thur Flow will let way more light through 

then any permanent dock does in our area thus greatly reducing shade area in the 

water. 

  

11. In our location a floating dock that is not attached to shore; that has a major amount of 

Thru Flow decking and additionally having seventy percent of it is out of the water for 

seven months of a year is a much better solution for improving the environment for the 

fish then any permanent dock.   

 

12. There are no pilings with a floating dock. Pilings are thought to attract the large bass 

(non-native fish). 

 

13. Fixed decks in our area require dredging because sediment is accreting and beach is 

growing. Floating dock has no need for dredging.  




























