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CITY OF BELLEVUE 
ENVIRONMENTAL SERVICES COMMISSION 

MEETING MINUTES 
 
Thursday  Conference Room 1E-113 
April 4, 2013  Bellevue City Hall 
6:30 p.m.  Bellevue, Washington 
 
COMMISSIONERS PRESENT: Vice Chair Swenson; Commissioners Cowan, Mach, 
Wang, and Weller1  
 
COMMISSIONERS ABSENT: Chair Helland, Morin  
 
OTHERS PRESENT: Bob Mulvey, Councilmember John Stokes, Scott Taylor, Regan 
Sidie, Lucy Liu, Bob Brooks 
 
MINUTES TAKER: Laurie Hugdahl 
 
1.  CALL TO ORDER: 
 

The meeting was called to order by Vice Chair Swenson at 6:30 p.m.  
 
2.  ORAL COMMUNICATIONS - None  
 
3.  APPROVAL OF AGENDA 
 

Motion made by Commissioner Mach, seconded by Commissioner Cowan, to 
approve the agenda. Motion passed unanimously (4-0). 

 
4. APPROVAL OF MINUTES 
 

March 7, 2013 Regular Meeting Minutes 
 

Motion made by Commissioner Mach, seconded by Commissioner Cowan, to 
approve the minutes as presented. Motion passed unanimously (4-0). 
 

5. FOLLOW UP QUESTIONS AND ANSWERS 
 
Deputy Director Mulvey noted that Kit Paulsen had prepared a written response to 
a question about Puget Sound lock levels which was posed at the last meeting. 
Vice Chair Swenson said he hadn't realized there was that much separation from 
sea level. Commissioner Wang pointed out that the relevant thing is that there is 
only two feet of variation in the level of Lake Union and Lake Washington.  
 

 
                                                 
1 Commissioner Weller arrived at 7:20 p.m. 
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6. REPORTS AND SUMMARIES 
 

 Conservation & Outreach Events & Volunteer Opportunity  
 
Deputy Director Mulvey noted that information describing events occurring in 
April and May was added to the Commission's packets. 
 

 Council Calendar  
 

Deputy Director Mulvey explained that several items will be going forward in 
April for consent. On April 22 there will be a briefing on the New NPDES 
Municipal Stormwater Permit.  
 
Commissioner Wang asked about details of the award of the bid for the Coal 
Creek Culvert Parkway Culvert Replacement Project. Scott Taylor replied that 
the bid was awarded to Scarsella Brothers for about $3.3 million, which was 
below the engineers’ estimate of $3.9 million. Commissioner Mach asked if 
the low bids were close. Mr. Sidie replied that the bids were pretty evenly 
spread and not too close at the bottom.  

 
 ESC Calendar 
 

Deputy Director Mulvey pointed out that the Tentative - City Comprehensive 
Plan Update currently scheduled for May 2 will be moved to June 6. He 
announced that the Brightwater tour is coming up on April 30 from 9:30 to 
11:30. There was consensus to have Deputy Director Mulvey drive the van to 
carry commissioners that wanted to carpool. 

 
 CIP Accomplishments  

 
Scott Taylor, Construction Services Manager, and Regan Sidie, Design 
Services Manager 
 
Mr. Taylor reviewed CIP project highlights from 2011 and 2012. He stated his 
intention was to provide insight to unique design and construction challenges 
in the City, highlight innovative construction techniques and technology, 
illustrate typical construction impacts, demonstrate efficient and effective 
implementation, and increase familiarly with various CIP projects. 
 
Storm Water Infrastructure Rehab Project: CIP Plan No. D-64, 2012 
Trenchless Storm Drainage Rehabilitation 
 
Mr. Taylor explained that this was a project that the City did up on Somerset. 
There was an existing storm drain line that ran down the back of some homes 
in an easement. Also in the easement was Olympic Pipeline's petroleum 
pipeline. This was a good candidate for a cured-in-place liner which is a pipe 
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that can be installed within an existing pipe. He showed a sample of a liner 
and explained the process for installing and curing it inside the host pipe using 
steam. The resulting interior pipe has the structural strength of a brand new 
pipe. This is a trenchless way that repairs can be made.  
 
Commissioner Mach asked about cost effectiveness of trenchless versus 
typical construction. Mr. Sidie explained that in this case it was installed at 
about $250 per foot. The typical cost for constructing a 30" storm pipe would 
be $600 per foot. He stated that this trenchless technology is more cost-
effective than dig and repair methods in almost every case where it can be 
done. The costs have been coming down in the last 15 years. However, if the 
existing pipe is too deformed it may not be possible to use the trenchless 
method. Commissioner Swenson observed that the trenchless method would 
reduce capacity slightly. Mr. Taylor agreed, but explained that since it is very 
smooth it is actually an improvement on the corrugated pipe.  
 
Councilmember Stokes asked what kind of preparation has to be done for the 
trenchless repair. Mr. Taylor reviewed the process. He explained that a pre-
construction video is performed to determine the condition of the pipe before 
the contract is awarded. Next, the contractor cleans the pipe, removes 
obstructions, does the insertion, then performs a post-insertion video to 
confirm that the end result is a good product. Councilmember Stokes asked if 
a combination of the cured-in-place liners and the traditional replacement 
method can be used. Mr. Taylor replied that if it the section is long enough 
that it has to be excavated, it will be done as a separate contract because the 
cure-in-place liner method is specialty work. However, if there are spot 
repairs such as a small section that has collapsed those can be fixed and then 
the whole section can be relined with the new pipe.  
 
Commissioner Cowan asked about the life expectancy of the liners. Mr. 
Taylor stated that it is at least fifty years. 
 
Sewage Pump Station Improvements CIP Plan No. S-16: Emerald Ridge 
Pump Station Improvements 
 
Mr. Taylor discussed how the contractors built the new Emerald Ridge Pump 
Station on 118th by I-90. He explained that the contractors had to dewater the 
site by sinking a 13-foot diameter caisson 35 feet into the ground. This was 
because of the site's proximity to wetlands. He displayed photos which 
showed how contractors drilled the dewatering well, unloaded a 13-foot 
diameter caisson, set the 25,000 lb. piece of steel upright, used clam shell 
excavation to remove dirt from inside the steel caisson, and used a LoDrill 
auger operation. After the first 25-foot section was in place the next 10-foot 
piece was brought in, the two pieces were welded together, further excavation 
was done, and a vibratory hammer was used to advance the caisson. Once the 
caisson was installed with a base plate installed, formwork for the wet well 
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was built, and concrete was pumped into the wet well forms. Site work was 
then done to install piping and controls in a small space. Finally, a top slab 
was set on top of the well, station controller cabinets were installed, and 
curbing and parking lot were completed.  
 
Sewer System Rehabilitation CIP Plan NO S-24: CBD Sanitary Sewer 
Improvements and Repair 
 
Mr. Taylor reviewed how this work was accomplished. There were two 
projects right in the downtown core at NE 8th Street & Bellevue Way and NE 
8th Street & 106th. Extensive traffic control and detours were set up with 
variable message boards to inform the public about the work. For this project, 
crews worked around the clock from Friday night through Sunday afternoon 
in order to have the work done for the Monday morning commute. The first 
task was to remove pavement by grinding the pavement out. By the next 
morning, trench excavation began. The contractor excavated some utilities 
because it was necessary to cross underneath them. New PVC sewer pipe was 
installed, and trench protection systems were used. Mr. Taylor explained that 
there were some difficult shoring and bracing challenges. After work was 
complete in the trench it was backfilled and ready for paving and patching. 
Finally, the asphalt was ground to give the intersection a complete overlay. 
Mr. Taylor stated that the contractor did a great job getting this done ahead of 
schedule. 
 
Commissioner Mach asked if the weekend was really the best time to do this 
considering the heavy traffic at Bellevue Square on the weekend. Mr. Taylor 
agreed that Bellevue Square does have a lot of traffic, but the weekday 
commute traffic has a much higher volume. In this case, the City was able to 
keep NE 8th westbound open so folks coming off the freeway could take NE 
8th Street all the way to the parking garage on the west side of Bellevue 
Square. Staff worked out an extensive traffic plan so that shoppers could get 
to the parking lot, delivery trucks could have access to the loading docks, and 
pedestrians could still have access.  
 
West CBD Trunkline Capacity Improvements CIP Plan No. S-54 
 
This was a joint project between the City of Bellevue and King County 
Wastewater Treatment Division. The County needed to upsize a trunk sewer 
to their pump station; the City needed to upsize one of the lines that serves the 
downtown and the new growth that is anticipated. Staff worked cooperatively 
with King County and ended up saving about $500,000 over the original 
project estimate. The project started at SE 3rd Street south of Main to install a 
new sewer. Because the street was so narrow, it was necessary to put the 
sewer in the same location that it existed. As part of that, a sewer bypass 
system was constructed to maintain flows for the downtown area. Mr. Taylor 
then reviewed the County's project where a new trunkline down on 102nd was 
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installed. When the County got done installing the pipe, the City came in to 
overlay the streets so everything looked nice.  
 
Utility Relocations SR 520 Expansion Project and I-405 Braids Project 
 
The City is doing work in conjunction with WSDOT on same major freeway 
projects that involved relocating utilities. Sewer and water lines crossed the 
highway, and some of those needed to be relocated to accommodate the new 
construction. On the SR 520 project 1400 feet of sewer and 1300 feet of water 
main were relocated. On the I-405 project 1600 feet of sewer and 1100 feet of 
water main were relocated. At 108th and SR 520 the ramp was getting 
widened, and the sewer needed to be moved to the edge. In this case because 
the sewer was going in under the ramp, the City put it in a steel casing to 
enable future repairs without digging up the ramp. 40-foot pieces of steel were 
welded together and laid on grade which proved to be a challenge for the 
contractor since the site was relatively flat. On the 405 project the NE 12th 
Bridge was replaced across 405. The City had a water main that crossed the 
freeway at that location so when the bridge was replaced the water pipe was 
also replaced. The water pipe went inside a casing which went under the 
concrete approach slab to the new bridge. Mr. Taylor displayed photos 
showing the pipe inside the completed bridge on rollers with seismic braces 
and insulation. 
 
164th Avenue NE Water Service Saddle Replacement Project: 
 
Mr. Taylor showed samples of corroded saddles and photos of an existing 
corroded saddle on AC pipe. He pointed out that even with all the corrosion, 
the saddles don't always leak. Sometimes the only thing holding the saddle on 
is the dirt so when the dirt is removed sometimes the saddles leak and 
emergency repairs must be done. Mr. Taylor discussed new construction 
techniques. Typically when you expose a service saddle the excavator digs 
down until it gets close, and then someone else digs down with a shovel to 
find it with a hand tool. Contractors now are using portable trailer-mounted 
vactor equipment to do the excavation instead of hand digging which speeds 
up the process considerably. The vactor is also less likely to break the fragile 
service connections. As part of this project old brittle plastic service lines 
were replaced with new copper service lines. The contractor pulled the copper 
lining underneath the roadway to the meter on the far side using the existing 
service line in the ground. The copper pipe is more expensive than plastic 
initially, but it has a longer service life. In this case a nylon-coated saddle was 
used with a stainless steel strap.  
 
Vice Chair Swenson asked about the cause of the corrosion to the saddles. Mr. 
Sidie explained that it is a combination of things such as galvanic corrosion of 
the brass fitting next to the steel. Sometimes the soil conditions are more 
corrosive in certain locations. Additionally, if the older style (uncoated with a 
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mild steel strap) saddle is connected to a ductile iron water main there can be 
a lot of corrosion activity.  
 
Mr. Taylor reviewed projects that will be in construction this summer. There 
are some more utility relocations to complete on the SR 520 expansion 
project. Some of those will be coming up in the next couple weeks such as 
some night work that will be done at 108th. The Coal Creek Parkway Culvert 
Replacement has been awarded, and construction is expected to begin in early 
May. This is a two-year project to facilitate the culvert replacement and 
relocation of two petroleum pipelines, a natural gas pipeline, and some fiber-
optic cables. Some AC main contracts are out in construction as part of the 
AC Main Replacement 2013 program to ramp up replacement of the City’s 
aging water infrastructure. About 3.5 miles worth of pipe per year are being 
replaced, ramping up to 5 miles per year by 2018. This year two contracts will 
be running, and next year three contracts will be running simultaneously. 
Some older commercial water meters with parts that are no longer available 
will also be replaced. There is a large fish passage improvement project at 
Kelsey Creek starting at NE 8th Street and going down through Glendale 
Country Club. This is about a $1.4 million contract. About three Pressure 
Reducing Valve (PRV) replacements will be done per year as an ongoing 
program. Some more sanitary sewer trenchless repairs will also be done to 
rehabilitate existing systems. 
 
Commissioner Mach asked how the decision is made to do trenchless versus 
traditional repairs. Mr. Sidie replied that staff looks at each situation, 
including the condition of the pipe, the capacity of the existing pipe, and the 
merits of going trenchless versus digging it up in each situation. Doing 
trenchless wherever possible usually makes sense. In locations where there is 
enough room, pipe bursting and slip lining are great methods to use. In pipe 
bursting a plastic pipe is pulled through with a cone in front that breaks up the 
old concrete pipe. This can even be used to increase the diameter of pipes. 
Commissioner Mach asked how the cost of the liners compares to traditional 
method. Mr. Taylor explained that it is less expensive to use the liner for both 
stormwater and sanitary sewer. Mr. Taylor added that as part of Utilities' 
assessment of pipes they use the TV inspection program to help see the issues 
that might need attention and make the decision about trenchless repair. 
 
7:20 Commissioner Weller arrived. 
 
Vice Chair Swenson asked if the recent court decision regarding the tribes 
against the State would have any specific effect on Bellevue. Mr. Taylor 
replied eventually there will be some trickle down, but the focus right now is 
on the state highway department to improve their culverts. The permitting 
process already requires the City to make any culvert improvements fish 
passable. For example, the new Coal Creek Parkway culvert will be 
completely fish passable. Another very expensive culvert replacement project 
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is on the horizon at NE 8th Street at Kelsey Creek, and it also will have to be 
fish passable. As part of the City’s design and permitting process, those 
regulations are already being accommodated. Vice Chair Swenson thought 
that the state’s projects might trigger other utility actions. Mr. Sidie concurred 
that there could be an impact for utilities adjacent to a state culvert 
replacement project. He stated that staff will be monitoring this situation. 
 
Commissioner Mach said it looked like most of the projects were coming in 
under the engineers’ estimate. Mr. Sidie concurred and noted that most of the 
bids in 2012 came in about 13% below the engineers’ estimate. Out of a dozen 
bids, two came in above the engineers’ estimate. One was the CBD project 
which was unique work so it was hard to get an estimate since it is not a 
routine thing. The other one was a trenchless project which came in a little 
higher. That also was a type of project that is not done very often. The City 
tries not to be the low bidder on a job; the estimates are adjusted as the 
economy changes. Back in 2006-2008, the City’s bids were often coming in 
low because the costs of construction were rising so quickly it was extremely 
difficult to predict. After the crash in late 2008, prices plummeted, and the 
City benefited from that by being able to get a lot of economies with projects.  
 
Councilmember Stokes stated he needed to leave the meeting early and had 
the following comments before his departure:  

 Council decided not to continue with the Interlocal Agreement with 
King County on solid waste disposal past the 2028 period. He 
suggested that a briefing be given by staff to the Commission to 
explain the details of this. He pointed out that the City has several 
options for how to proceed.  

 He stated he had appointed Chair Helland to the Citizen Advisory 
Committee for the Downtown Livability Initiative. This means the 
ESC will have a voice on that committee 

 He has also recommended Commissioners Swenson and Mach for 
reappointment to a new term to the ESC. Both indicated they were 
willing to continue. 

 
Councilmember Stokes left the meeting at 7:30 in order to attend a meeting in 
Kirkland at 8:00. 
 
 Budget Monitoring Year End 2012 Report  

 
Ms. Liu reported that all three utilities finished 2012 in good financial 
condition. The most significant reason is cost containment which began in 
2010 and continued into 2012 in order to address the projected budget 
shortfalls, especially in the Water fund where operating reserves were 
projected to be below target levels. As a result of this there were significant 
savings from cost containment totaling approximately $9 million across the 
three funds. A good portion of this (approximately $5 million) is from savings 
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from prior years which contributed to the beginning fund balance for 2012. In 
addition to cost containment there were some unanticipated revenues and cost 
savings which resulted in ending fund balances across the three funds that are 
above budgeted levels. She explained that the Council adopted utilities 
financial policy regarding fund balances is: “At the end of the budget cycle, 
fund balances that are greater than anticipated and other one-time revenues 
should be transferred to the R&R account until it is shown that projected R&R 
funds will be adequate to meet long-term needs, and only then used for rate 
relief.” Ms. Liu noted that based on this, the bulk of the ending fund balances 
for the three funds were transferred to the R&R account for each fund. She 
then reviewed each fund and highlighted the key areas where there were 
variances from the budget. 
 
Commissioner Wang asked if there is some flexibility in the Council’s 
financial policy. He thinks that in some years where there are steep rate 
increases, the ending fund balance should be used to give relief to the rate 
payer. Ms. Liu stated that Council has flexibility to change this policy if they 
wish. She added that in 2012 much of the variance was one-time revenues 
which would not be appropriate to use for buying down rates due to future rate 
rebound effects. This can actually cause spikiness in rates, which is contrary 
to another financial policy. Commissioner Wang noted that it is impossible to 
avoid the spiking the way it is now because every two years there is a rate 
change. Ms. Liu agreed that consistent with financial policy wholesale costs 
are passed through and can create spikiness.  But said that the City tries to be 
level in the rates with the local portion that the City has more control over. 
Mr. Brooks added that it only happens in Sewer because their rate increases 
are effective in odd-number years and good for two years. Cascade is now 
doing increases on an annual basis so it is smoother. Commissioner Wang 
reiterated that part of the utility’s savings should be used for rate reductions. 
Deputy Director Mulvey stated that this would be considered; staff is 
constantly monitoring the fund balances and the rates. Mr. Brooks added that 
when the transfers are made to R&R, it does have an impact by lowering 
future rates because less R&R funding will be needed in the future. This is 
helpful for smoothing out rates over time. Commissioner Wang said he 
wished the ratepayers could understand that this is a delayed effect and not an 
immediate reduction. 
 
Water Utility 
 
Ms. Liu explained that Water revenues were slightly higher than anticipated, 
and expenditures were below budgeted levels. This created an ending fund 
balance which was higher than anticipated and the bulk of that was transferred 
to R&R. Cost containment provided about $1.9 million in savings. About 
$400,000 of the ending fund balance was from prior year savings that were 
included in the beginning fund balance for 2012.  There were also reductions 
in the capital program, personnel vacancy savings, and operations costs 
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savings. In addition, to that there were savings in water wholesale costs of 
$1.1 million due to a change in Cascade’s cost projections and method of 
allocating costs among members.  
 
Revenues for fire flow service came in higher than anticipated at $300,000. 
This is primarily for fire flow services provided to jurisdictions outside of 
Bellevue. Fire flow service reimbursement for 2010 and 2011 services 
provided $0.5 million. Service revenues came in $0.5 million below budgeted 
levels. This is higher than what was projected in forecast levels. Additionally, 
higher taxes accounted for $0.4 in revenue. This is primarily due to the City’s 
utility tax rate increase to address fire flow services. All of these items 
enabled the City to have savings of about $1.7 million above budgeted levels. 
Of this, $1.4 million was transferred into the Water R&R. This will help to 
mitigate the need for rate increases in future years.  
 
Wastewater Utility 
 
Key variances from budget for the Wastewater fund were due to cost 
containment savings of $4.4 million of this amount, approximately $2.8 
million was from cost containment savings from prior years. In 2012, there 
were savings in the CIP totaling $1.3 million.  Savings from personnel 
vacancies and operating costs totaling $0.3 million. In addition, Wastewater 
service revenues came in $1.4 million higher than anticipated Wastewater 
revenues did not decline as anticipated. Despite the long-term effects of 
ongoing conservation, Wastewater rate revenues have not followed the same 
trends as water. Staff will be analyzing this in 2013 to determine the new 
normal levels. The combination of savings and higher-than-anticipated service 
revenues allowed the City to transfer an additional $5.7 million to the R&R 
account. She reminded the Commission that the City is just now beginning 
system replacement for Wastewater. In addition to that, in the last budget 
cycle the City eliminated the R&R contribution in Wastewater. This transfer 
helps to make that up.  
 
Storm and Surface Water: 
 
Like the other two utilities, revenues came in higher than anticipated in the 
Storm and Surface Water Utility. Consistent with financial policies, the bulk 
($3.6 million) of the ending fund balance was transferred to the R&R account. 
Cost containment was the bulk of the variance from the budget. The fund 
started out with $1.8 million in savings from prior years. In 2012, there were 
personnel vacancy savings ($600,000) operational costs savings ($0.2 
million). In addition to that, Utilities had budgeted $0.9 million for vehicle 
purchases. Which deferred into future years. Annexation of new areas in 2012 
brought in about $0.3 million in additional rate revenues. The combination of 
these factors allowed for the transfer of $3.6 million to the R&R account. Ms. 
Liu explained that the storm system replacement has not even begun, and 
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there are a lot of unknowns for this utility. The strategy is to continue to build 
the R&R account in order to address future infrastructure needs.  
 
Commissioner Wang pointed out that the City is in the process of replacing 
culverts so some storm system improvements are actually being made. Ms. 
Liu concurred; the City is also doing spot repairs, but does not have a 
systematic replacement program. 
 
Vice Chair Swenson asked if the funding for the Coal Creek project came 
from county flood hazard funds. Mr. Brooks noted that there is revenue for 
that in the 2013 budget, but historically it hasn’t been there. Commissioner 
Wang asked if that funding was intended for the Coal Creek project. Staff did 
not recall which project it was dedicated to.  
 
Commissioner Mach asked if the rate of replacement would be increased now 
that there has been an increase in transfers to the R&R. Mr. Brooks stated that 
for Storm Water staff is still trying to get a handle for what the needs are. 
There won’t be any change to the overall approach until that is figured out, 
but this money will reduce the need for rate funding for the future. 
Commissioner Mach asked about the Sanitary Sewer and Water utilities. Mr. 
Brooks indicated that the Sewer funds would be set aside for the lakeline 
replacement which will be a very expensive, short duration project starting in 
2020. 
 
Commissioner Swenson asked if the cost containment would be continuing in 
the future at the same level. Ms. Liu acknowledged that a lot of these savings, 
particularly prior year savings, were one-time savings and are not sustainable. 
In the 2013 ongoing savings that are more sustainable are budgeted.  

 
7. NEW BUSINESS 
 

Deputy Director Mulvey said he received an email from Brad Helland who was 
interested in changing the day of the ESC meetings due to conflicts he has in the 
foreseeable future. Vice Chair Swenson asked how a change in the meeting day 
would impact the Commission’s schedule vis-à-vis other commissions, the City 
Council, and staff allocation. Deputy Director Mulvey thought that staff would 
not have a problem with a day change, but he was not sure how this would impact 
the Commission’s relationship to other meetings. Commissioner Weller suggested 
resolving this issue by email. Commissioner Mach said Thursday works very well 
for him since he has commitments on other days.  

 
Commissioner Mach asked about using laptops for the ESC materials instead of 
paper printouts. Deputy Director Mulvey noted that staff could look into that.  
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+8. DIRECTOR’S OFFICE REPORT - None 
 
9. CONTINUED ORAL COMMUNICATIONS - None 
 
10. ADJOURNMENT 
 

The meeting was adjourned at 8:02 p.m.  
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King�County�
Solid�Waste�
Interlocal�
Agreement�–
Disposal�Services

Bellevue�City�Council�Presentation
March�25,�2013

Attachment A

Background 2

� King County provides solid waste transfer and 
disposal services to the City of Bellevue, funded 
by user-paid rates

� Role of the City is to select service provider
� Current contract expires in 2028
� County wants City to enter new, longer 

Agreement (to 2040) so it can secure longer 
term financing for capital improvements

� Deadline for cities to sign is April 30, 2013
� At this time, 25 (of 36) Cities have executed the 

Proposed Agreement
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Some Key Differences 3

• The�Proposed�Amended�&�Restated�ILA:

• Extends�the�contract�term�12.5�years�with�no�termination�option�and�
with�likelihood�that�another�extension�will�be�needed�before�2040�to�
fund�a�post�Cedar�Hills�infrastructure;

• Does�not�eliminate�environmental�liability�but�does�add�provisions�to�
create�sources�of�funding�to�protect�general�funds;

• Gives�the�County�the�right�to�charge�rent�for�the�Cedar�Hills�Landfill�
but�prevents�charging�of�rent�for�other�existing�properties;�and

• Contractually�acknowledges�the�Municipal�Solid�Waste�Advisory�
Committee�(MSWAC)�as�a�forum�for�City�advisory�input.

• Ratepayers�in�cities�not�signing�the�Proposed�Amended�&�Restated�ILA�will�
be�charged�higher�rates�to�ensure�equal�financing�contribution�to�capital�
improvement�to�solid�waste�infrastructure

�Proposed�Amended�&�Restated�ILA�requires�the�County�to:

� Obtain�environmental�insurance,�if�available�under�commercially�
reasonable�terms,�with�cities�listed�as�“Additional�Insureds.”

� Establish�an�environmental�liability�reserve�and�to�keep�it�in�place�for�
30�years�after�closure�of�the�Cedar�Hills�Landfill.

� Obtain�state�and�federal�grants,�if�any.

� In�the�event�that�environmental�liability�exceeds�the�funds�available�
through�these�measures,�use�disposal�rates�to�cover�both�county�and�
city�liability�to�the�fullest�extent�legal�and�feasible.

4
Environmental Liability 
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5

� Systems�and�associated�costs�that�will�be�available�to�the�
regional�system�once�the�County�decides�to�stop�using��Cedar�
Hills;

� Systems�and�associated�costs�that�will�be�available�to�the�City�
of�Bellevue�in�2028�if�the�City�stays�with�the�Existing�1988�ILA;

� Impact,�if�any,�to�non�extending�city�ratepayers�of�financial�
measures�needed�to�fund�the�County�obligations�in�the�
Proposed�Amended�&�Restated�ILA;

� Mechanism�and�exact�impact�of�differential�rate�classes�that�
the�County�will�establish�for�non�extending�cities;�

� Actual�value�of�new�liability�protections�for�the�cities�if�
environmental�liability�insurance�is�unlikely�to�be�found�at�
commercially�reasonable�terms�and�adequate�reserves�are�
unlikely�to�be�established,�in�a�timely�way,�without�
unacceptable�rate�impacts.

Some Uncertainties

Bellevue City�
Council’s
Interest�
Statement��
Factors

Existing�
1988�ILA

Proposed�
Amended�&�
Restated�ILA

Comments

Value�for�
Ratepayers

Unclear Unclear

If the�City�stays�with�the�Existing�1988�ILA,�ratepayers�will:
• Pay�higher�annual�rates;
• Benefit�from�capital�projects�for�shorter�time;�
• Enjoy�the�value�of�flexibility to�seek�more�favorable�terms�

upon�the�expiration�of�the�contract.��
Under the�Proposed�Amended�&�Restated�ILA,�ratepayers
will:
• Pay�lower�annual�rates;
• Benefit�from�capital�improvements�for�a�longer�period;�
• Enjoy�the value�of�the�stability of�a�long�term�contract,

although�post�Cedar�Hill�uncertainty�detracts�from�that�
stability.

Cost�Control�
Measures

Does�Not�
Fully�Meet�
Council�
Objectives

Does�Not�
Fully�Meet�
Council�
Objectives

Neither�agreement�provides�specific�measures�for�the�County�
nor�limits�the�County's�authority�with�respect�to�rate�setting.��
Through�Metropolitan�Solid�Waste�Management�Advisory�
Committee�(MSWAC),�cities�have�an�advisory�role�in�
reviewing�proposed�rates�and�financial�policies.

6
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Bellevue City�
Council�
Interest�
Statement��
Factors

Existing�1988�
ILA

Proposed�
Amended�&�
Restated�ILA

Comments

Performance�
Measurement

Does�Not�Fully�
Meet�Council�
Objectives

Does�Not�Fully�
Meet�Council�
Objectives

Neither�agreement�adequately�addresses�this�� entirely�
within�purview�of�the�County

Use�of�
Ratepayer�
Funds

Does�Not�Fully�
Meet�Council�
Objectives

Does�Not�Fully�
Meet�Council�
Objectives

Neither�agreement�provides�specific�limitations�on�
County�authority�for�use�of�ratepayer�funds�beyond�
legal�limitations�that�rates�must�be�used�for�system�
costs;�Proposed�Amended�&�Restated�ILA�contains�
more�explicit�limitation�that�disposal�rates�should�only�
be�used�for�specified�purposes.��Through�MSWAC�
structure,�cities�have�a�role�in�reviewing�and�
commenting�on�proposed�rates�and�financial�policies.

7

Bellevue City�
Council�
Interest�
Statement��
Factors

Existing�1988�
ILA

Proposed�
Amended�&�
Restated�ILA

Comments

Governance�
Structure

Does�Not�
Fully�Meet�
Council�
Objectives

Does�Not�
Fully�Meet�
Council�
Objectives

Neither�agreement�adequately�addresses�this�as�the�City�
maintains�only�advisory�roles�in�various�forums.��A�small�
improvement�is�that�the�existing�cities'�advisory�
committee,�the�MSWAC�is�memorialized�in�the�Proposed�
Amended�and�Restated�Agreement.��The�cities�as�a�group�
have�approval�rights�with�respect�to�the�Comprehensive�
Plan,�which�requires�approval�by�three�quarters�of�the�
cities�(by�population,�which�can�therefore�be�done�without�
the�support�of�the�City�of�Bellevue).��

Rent�
Payments�
from�Solid�
Waste�
Division�to�the�
County's�
General�Fund

Silent�on�the�
issue,�so�
allows�ability�
to�transition�
away�from�
rents�

Contrary�to�
Council�
Objectives�

A Council�objective�was�to�transition�away�from�rental�
payments.��The�Proposed Amended�&�Restated�ILA�
empowers the�County�to�continue�to�charge�rent�for�Cedar�
Hills.��However,�it�also�includes�a�prohibition�against�the�
County�charging�rent�for�other�assets�currently�in�use�by�
the�system,�or�that�are�acquired�with�system�assets.��See�
Section�7.2.c.

8
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Bellevue City�
Council�Interest�
Statement��
Factors

Existing�
1988�ILA

Proposed�
Amended�&�
Restated�ILA

Comments

Future�Capital�
Investments

More�cost�
effective if�
use�shorter�
term�bonds

Lower�rates if�
use�long�
term�bonds

Longer�term�bonds�are�significantly�increasing�the�total�
cost�of�the�capital�improvements�whereas�shorter�term�
bonds�would�have�only�modestly�increased�rates.

Termination�and�
Dispute�
Resolution

Does�Not�
Fully�Meet�
Council�
Objectives

Does�Not�
Fully�Meet�
Council�
Objectives

Neither�agreement�provides�a�way�for�the�City�to�opt�
out�at�key�decision�points,�including�upon�closing�of�
Cedar�Hills.��The�Existing�1988�ILA�has�Dispute�
Resolution�through�the�Department�of�Ecology;�the�
Proposed�Amended�and�Restated ILA uses�non�binding�
mediation.

9

Bellevue City�
Council�
Interest�
Statement��
Factors

Existing�1988�ILA
Proposed�
Amended�&�
Restated�ILA

Comments

Future�Solid�
Waste�Export�
and�Disposal�
Options

More�consistent�
with�Council�
objectives�
because�earlier�
termination�
allows�flexibility�
to�consider�the�
range�of�
technologies�and�
service�providers�
available�at�that�
time,�as�per�
interest�
statement

Less�consistent�
with�Council�
objectives
because�city�
becomes��
contractually
obligated and�
unable�to explore�
alternatives for�an�
extended�period�
of�time

Neither�agreement�discusses�technology�and�service�
options�to�be�used�upon�the�closure�of�the�Cedar�Hill�
landfill,�which�is�estimated�to�be�able�to�operate�until�
the�2025�2030�timeframe.�The�Existing�1988�ILA�
termination�in�2028�may�occur�very�close�to�that�
time,�but�the�Proposed�Amended�&�Restated ILA�
term�goes�well�beyond�and�it�is�anticipated�that�cities�
will�need�to�renew�the�agreement�for�an�even�longer�
period�in�order�to�finance�the�region's�post�Cedar�
Hills�disposal�system.��

10
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Bellevue City�
Council�Interest�
Statement��
Factors

Existing�1988�
ILA

Proposed�
Amended�&�
Restated�ILA

Comments

Host�City�
Mitigation

Would�be�
governed�by�
State�law

Not�significantly�
changed,�slightly�
more�supportive�
of�host�city�
mitigation�needs

The�Proposed�Amended�&�Restated ILA�makes�
reference�to�the�State�statute�that�authorizes�
payment�due�for�certain�unique�impacts�and�alters�
the�burden�of�proof�associated�with�requesting�a�
study�to�be�performed�regarding�determination�of�
impacts.�

Collaboration�
with�City�
Partners

Does�Not�Fully�
Meet�Council�
Objectives

Not�significantly�
changed

11

12

� Council may provide final direction to staff 
regarding executing the proposed Amended 
and Restated Solid Waste Interlocal Agreement 
with King County

� Council may direct staff to return with additional 
information prior to King County’s deadline of 
April 30, 2013

Next Steps
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AMENDED AND RESTATED SOLID WASTE 

INTERLOCAL AGREEMENT 

 

 This Amended and Restated Solid Waste Interlocal Agreement (“Agreement”) is entered 

into between King County, a political subdivision of the State of Washington and the City of  

   , a municipal corporation of the State of Washington, hereinafter referred 

to as "County" and "City" respectively.  This agreementCollectively, the County and the City are 

referred to as the “Parties.” This Agreement has been authorized by the legislative body of each 

jurisdiction pursuant to formal action as designated below: 

 King County:  Motion Ordinance No.  __________ 

 City:   ________________________________________________ 

 

PREAMBLE 

A.  This Agreement is entered into pursuant to Chapterchapter 39.34 RCW for the 

purpose of extending, restating and amending the Solid Waste Interlocal Agreement 

between the Parties originally entered into in ____ (the “Original Agreement”). The 

Original Agreement provided for the cooperative management of solid wasteSolid Waste 

in King County.  It is the intent for a term of the parties to work forty (40) years, through 

June 30, 2028. The Original Agreement is superseded by this Amended and Restated 

Agreement, as of the effective date of this Agreement. This Amended and Restated 

Agreement is effective for an additional twelve (12) years through December 31, 2040.  
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B. The Parties intend to continue to cooperatively in establishing a solid waste management 

plan manage Solid Waste and to work collaboratively to maintain and periodically update 

the existing King County Comprehensive Solid Waste Management Plan 

(Comprehensive Plan) adopted pursuant to Chapterchapter 70.95 RCW and with 

emphasis on . 

The Parties continue to support the established priorities for solid waste management of waste 

reduction, waste recycling, energy recovery or incineration, and landfilling.  The parties 

particularly support waste reduction and recycling and shall cooperate to achieve the goals 

established by the comprehensive solid waste management plan. 

 

C.  The parties acknowledge their intentof Waste Prevention and Recycling as 

incorporated in the Comprehensive Solid Waste Management Plan, and to meet or 

surpass applicable environmental standards with regard to the solid waste system.  Solid 

Waste System. 

D. The partiesCounty and the Cities agree that equivalentSystem-related costs, including 

environmental liabilities, should be funded by System revenues which include but are not 

limited to insurance proceeds, grants and rates; 

E. The County, as the service provider, is in the best position to steward funds System 

revenues that the County and the Cities intend to be available to pay for environmental 

liabilities; and 

F. The County and the Cities recognize that at the time this Agreement goes into effect, it is 

impossible to know what the ultimate environmental liabilities could be; nevertheless, the 

County and the Cities wish to designate in this Agreement a protocol for the designation 
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and distribution of funding for potential future environmental liabilities in order to protect 

the general funds of the County and the Cities. 

G. The County began renting the Cedar Hills Landfill from the State of Washington in 1960 

and began using it for Disposal of Solid Waste in 1964. The County acquired ownership 

of the Cedar Hills Landfill from the State in 1992. The Cedar Hills Landfill remains an 

asset owned by the County.  

H. The Parties expect that the Cedar Hills Landfill will be at capacity and closed at some 

date during the term of this Agreement, after which time all Solid Waste under this 

Agreement will need to be disposed of through alternate means, as determined by the 

Cities and the County through amendments to the Comprehensive Solid Waste 

Management Plan. The County currently estimates the useful life of the Cedar Hills 

Landfill will extend through 2025. It is possible that this useful life could be extended, or 

shortened, by System management decisions or factors beyond the control of the Parties. 

I. The County intends to charge rent for the use of the Cedar Hills Landfill for so long as 

the System uses this general fund asset and the Parties seek to clarify terms relative to the 

calculation of the associated rent.  

J. The County and Cities participating in the System have worked collaboratively for 

several years to develop a plan for the replacement or upgrading of a series of transfer 

stations. The Parties acknowledge that these transfer station improvements, as they may 

be modified from time-to-time, will benefit Cities that are part of the System and the 

County. The Parties have determined that the extension of the term of the Original 

Agreement by twelve (12) years as accomplished by this Agreement is appropriate in 
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order to facilitate the long-term financing of transfer station improvements and to 

mitigate rate impacts of such financing. 

A.K. The Parties have further determined that in order to equitably allocate the benefit 

to all System Users from the transfer station improvements, different customer classes 

should receive equivalent basic servicesmay be established by the County to ensure 

System Users do not pay a disproportionate share of the cost of these improvements as a 

result of a decision by a city not to extend the term of the Original Agreement. 

L. The Parties have further determined it is appropriate to strengthen and formalize the 

advisory role of the Cities regarding System operations. 

 

The Parties agree as follows: 

 

I.  DEFINITIONS 

 For purposes of this Agreement the following definitions shall apply: 

 

"Basic Services" “Cedar Hills Landfill” means services providedthe landfill owned and 

operated by the County located in southeast King County Department of Natural Resources, .  

 

 “Cities” refers to all Cities that have signed an Amended and Restated Solid Waste 

Division, including the management and handling of solid waste.Interlocal Agreement in 

substantially identical form to this Agreement.  
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 "Comprehensive Solid Waste Management Plan" or “Comprehensive Plan” means the 

comprehensive planComprehensive Solid Waste Management Plan, as approved and amended 

from time to time, for solid waste managementthe System, as required by RCWchapter 

70.95.080 RCW. 

 

"Designated Interlocal Forum" means a group formed pursuant to the Forum Interlocal 

Agreement comprised of representatives of unincorporated King County designated by the King 

County Council, representatives of the City of Seattle designated by the City of Seattle, and 

representatives of other incorporated cities and towns-within King County that are signators to 

the Forum Interlocal Agreement. 

 

 “County” means King County, a Charter County and political subdivision of the State of 

Washington. 

 

 "Disposal" means the final treatment, utilization, processing, deposition, or incineration 

of solid wasteSolid Waste but shall not include waste reductionWaste Prevention or waste 

recyclingRecycling as defined herein. 

 

"Diversion" “Disposal Rates” means the directing or permittingfee charged by the County to 

System Users to cover all costs of the System consistent with this Agreement, all state, federal 

and local laws governing solid waste and the Solid Waste Comprehensive Plan. 

 

 "Divert" means to direct or permit the directing of solid wasteSolid Waste to 

disposalDisposal sites other than the disposalDisposal site(s) designated by King County. 
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 "Energy/Resource Recovery" means "the recovery of energy in a usable form from mass 

burning or refuse -derived fuel incineratorincineration, pyrolysis or any other means of using the 

heat of combustion of solid wasteSolid Waste that involves high temperature (above 1,200 

degrees F) processing.".  

(WACchapter 173-304-.350.100 WAC). 

 

 "Landfill" means "a disposalDisposal facility or part of a facility at which wasteSolid 

Waste is placed in or on land and which is not a land treatment facility."  (RCW 70.95.030).  

 

 “Metropolitan Solid Waste Advisory Committee” or “MSWAC” means the advisory 

committee composed of city representatives, established pursuant to Section IX of this 

Agreement.  

 

 "Moderate Risk Waste" means "(a) anywaste that is limited to conditionally exempt small 

quantity generator waste that exhibits any of the characteristics of and household hazardous 

waste but is exempt from regulation under this as those terms are defined in chapter solely 

because173-350 WAC, as amended. 

 

 “Original Agreement” means the Solid Waste Interlocal Agreement first entered into by 

and between the Parties, which is amended and restated by this Agreement. “Original 

Agreements” means collectively all such agreements between Cities and the County in 

substantially the same form as the Original Agreement. 
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 “Parties” means collectively the County and the City or Cities. 

 

 "Recycling" as defined in chapter 70.95.030 RCW, as amended, means transforming or 

remanufacturing waste is generated in quantities below the thresholdmaterials into usable or 

marketable materials for regulation and (b) any household wastes which are generated from the 

disposaluse other than landfill Disposal or incineration. 

 

 “Regional Policy Committee” means the Regional Policy Committee created pursuant to 

approval of substances identified by the department as hazardous household substances." (RCW 

70.105.010)the County voters in 1993, the composition and responsibilities of which are 

prescribed in King County Charter Section 270 and chapter 1.24 King County Code, as they now 

exist or hereafter may be amended.  

 

 "Solid Waste" means all putrescible and nonputrescible solid and semisolid wastes, 

including but not limited to garbage, rubbish, ashes, industrial wastes, swill, commercial waste, 

sewage sludge, demolition and construction wastes, abandoned vehicles or parts thereof, and 

contaminated soils and contaminated dredged materials, discarded commodities and recyclable 

materials, but shall not include dangerous, hazardous, or extremely hazardous waste. as those 

terms are defined in chapter 173-303 WAC, as amended; and shall further not include those 

wastes excluded from the regulations established in chapter 173-350 WAC, more specifically 

identified in Section 173-350-020 WAC.  
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"System" means "Solid Waste Advisory Committee" or "SWAC" means the inter-

disciplinary advisory forum or its successor created by the King County's system of solid 

wasteCounty Code pursuant to chapter 70.95.165 RCW. 

 

 “System” includes King County’s Solid Waste facilities used to manage Solid Wastes 

which includes but is not limited to transfer stations, rural and regionaldrop boxes, landfills, 

recycling systems and facilities, energy/ and resource recovery, facilities and processing facilities 

as authorized by RCWchapter 36.58.040, RCW and as established pursuant to the approved King 

County Comprehensive Solid Waste Management Plan.  

 

"Waste Recycling" means "reusing waste materials and extracting valuable materials from a 

waste stream." (RCW 70.95.030) 

 

“System User” or “System Users” means Cities and any person utilizing the County’s 

System for Solid Waste handling, Recycling or Disposal. 

 

 "Waste ReductionPrevention" means reducing the amount or type of waste generated but. 

Waste Prevention shall not include reduction of already-generated waste through energy 

recovery or incineration.  "Landfill" means "a disposal facility or part of a facility at which waste 

is placed in or on land and which is not a land treatment facility." (RCW 70.95.030)., 

incineration, or otherwise. 

 

II.  PURPOSE 
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 The purpose of this Agreement is to foster transparency and cooperation between the 

Parties and to establish the respective responsibilities of the partiesParties in a solid wasteSolid 

Waste management system which includesSystem, including but is not limited to: , planning; 

waste reduction; recycling; and disposal of mixed municipal solid waste, industrial waste, 

demolition debris and all other waste defined as solid waste by RCW 70.95.030;, Waste 

Prevention, Recycling, and moderate risk waste as defined in RCW 70.105.010Disposal. . 

 

III.  DURATION 

 This Agreement shall become effective on     as of ___________, 

and shall remain in effect through June 30, 2028December 31, 2040. 
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IV.  APPROVAL 

 This Agreement shall be submitted to the Washington State Department of Ecology for 

its approval as to all matters within its jurisdiction.  This Agreement shall be filed with the City 

Clerk, and with the Clerk of the King County Council. 

 This Agreement will be approved and filed in accordance with chapter 39.34 RCW. 

 

V.  REVIEW AND RENEGOTIATION TO FURTHER EXTEND TERM OF AGREEMENT 

 5.1  Either party may request review and/or renegotiation of any provision of this 

Agreement other than those specified in Section 5.2 below during the six-month period 

immediately preceding July 1, 2003, which is the fifteenth anniversary of the effective date of 

identical agreements executed by a majority of cities in King County with the County and during 

the six-month period immediately preceding each succeeding fifth anniversary thereafter.  Such 

request must be in writing and must specify the provision(s) of the Agreement for which 

review/renegotiation is requested.  Review and/or renegotiation pursuant to such written request 

shall be initiated within thirty days of said receipt. 

 5.2  Review and/or renegotiation shall not include the issues of system rates and charges, 

waste stream control or diversion unless agreed by both parties. 

 5.3  In the event the parties are not able to mutually and satisfactorily resolve the issues 

set forth in said request within six months from the date of receipt of said request, either party 

may unilaterally request the Forum to review the issues presented and issue a written 

recommendation within 90 days of receipt of said request by the Forum.  Review of said request 

shall be pursuant to the procedures set forth in the Interlocal Agreement creating the Forum and 

pursuant to the Forum's bylaws.  The written decision of the Forum shall be advisory to the 

parties. 

 5.4  5.1 The Parties recognize that System Users benefit from long-term 

Disposal arrangements, both in terms of predictability of System costs and operations, and the 

likelihood that more cost competitive rates can be achieved with longer-term Disposal contracts 

as compared to shorter-term contracts. To that end, at least seven (7) years before the date that 
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the County projects that the Cedar Hills Landfill will close, or prior to the end of this Agreement, 

whichever is sooner, the County will engage with MSWAC and the Solid Waste Advisory 

Committee, among others, to seek their advice and input on the Disposal alternatives to be used 

after closure of the Cedar Hills Landfill, associated changes to the System, estimated costs 

associated with the recommended Disposal alternatives, and amendments to the Comprehensive 

Solid Waste Management Plan necessary to support these changes. Concurrently, the Parties will 

meet to negotiate an extension of the term of the Agreement for the purpose of facilitating the 

long-term Disposal of Solid Waste after closure of the Cedar Hills Landfill. Nothing in this 

Agreement shall require the Parties to reach agreement on an extension of the term of this 

Agreement. If the Parties fail to reach agreement on an extension, the Dispute Resolution 

provisions of Section XIII do not apply, and this Agreement shall remain unchanged. 

 5.2 Notwithstanding any other provision in this paragraphAgreement to the contrary, 

the partiesParties may, pursuant to mutual written agreement, modify or amend any provision of 

this Agreement at any time during the term of said Agreement. 
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VI.  GENERAL OBLIGATIONOBLIGATIONS OF PARTIES 

 6.1   KING COUNTY King County 

  6.1.a.   Management.  KingThe County agrees to provide county-wide solid waste 

Solid Waste management services, as specified in this Section, for wasteSolid Waste generated 

and collected within jurisdictions party to this Agreement. the City, except waste eliminated 

through Waste Prevention or waste recycling activities. The County agrees to dispose of or 

designate disposalDisposal sites for all solid waste including moderate risk wasteSolid Waste 

and Moderate Risk Waste generated and/or collected within the corporate limits of the City 

which is delivered to King Countythe System in accordance with all applicable federal, state 

Federal, State and local environmental health laws, rules, or regulations., as those laws are 

described in Subsection 8.5.a. The County shall maintain records as necessary to fulfill 

obligations under this Agreement.  

  6.1.b.   Planning.  KingThe County shall serve as the planning authority within 

King County for solid waste including moderate risk wasteSolid Waste and Moderate Risk 

Waste under this Agreement but shall not be responsible for planning for hazardous or dangerous 

any other waste or have any other planning responsibility that is specifically designated by State 

or Federal statuteunder this Agreement. 

  6.1.c.   Operation.  King County shall be or shall designate or authorize the 

operating authority for transfer, processing and disposalDisposal facilities, including public 

landfills, waste reduction or recycling and other facilities, and energy/resource recovery 

facilitiesconsistent with the adopted Comprehensive Plan as well as closure and post-closure 

responsibilities for landfills which are or were operated by Kingthe County. 
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  6.1.d.   Collection Service.  KingThe County shall not provide solid wasteSolid 

Waste collection services within the corporate limits of the City, unless permitted by law and 

agreed to by both partiesParties. 

  6.1.e.   Support and Assistance.  KingThe County shall provide support and 

technical assistance to the City if the City seeks to establish consistent with the Comprehensive 

Solid Waste Management Plan for a waste reductionWaste Prevention and recyclingRecycling 

program compatible with the County waste reduction and recycling plan. . Such support may 

include the award of grants to support programs with System benefits. The County shall develop 

educational materials related to waste reductionWaste Prevention and recyclingRecycling and 

strategies for maximizing the usefulness of the educational materials and will make these 

available to the City for its use.  Although the County will not be required to provide a particular 

level of support or fund any City activities related to waste reductionWaste Prevention and 

recycling, KingRecycling, the County intends to move forward aggressively to establish waste 

reductionpromote Waste Prevention and recycling programsRecycling. 

  6.1.f.   Forecast.  The County shall develop wasteSolid Waste stream forecasts in 

connection with System operations as part of the comprehensive planning process and assumes 

all risks related to facility sizing based upon such forecasts.in accordance with Article XI.  
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  6.1.g.   Facilities and Services. The County shall provide facilities and services 

including waste reduction and recycling shall be provided pursuant to the comprehensive solid 

wasteComprehensive Solid Waste Management Plan and the Solid Waste Transfer and Waste 

Management plan.  All personal as adopted and real property acquired by King County for solid 

waste management system purposesSolid Waste stream forecasts.  

  6.1.h Financial Policies. The County will maintain financial policies to guide 

the System’s operations and investments. The policies shall be consistent with this Agreement 

and shall address debt issuance, rate stabilization, cost containment, reserves, asset ownership 

and use, and other financial issues. The County shall primarily use long term bonds to finance 

transfer System improvements. The policies shall be the property of King Countydeveloped 

and/or revised through discussion with MSWAC, the Regional Policy Committee, the County 

Executive and the County Council. Such policies shall be  codified at the same time as the 

Comprehensive Plan updates, but may be adopted from time to time as appropriate outside the 

Comprehensive Plan process. 

 

 6.2  CITY City 

  6.2.a.   Collection.  The City, an entity designated by the City or such other entity 

as is authorized by state law shall serve as operating authority for solid wasteSolid Waste 

collection services provided within the City's corporate limits. 

  6.2.b.   Disposal.  The City shall by ordinance designate cause to be delivered to 

the County disposal systemCounty’s System for the disposal ofDisposal all solid waste including 

moderate risk wastesuch Solid Waste and Moderate Risk Waste which is authorized to be 

delivered to the System in accordance with all applicable Federal, State and local environmental 

94

klafranchi
Rectangle



 

 

 

 - 15 - 

 

health laws, rules or regulations and is generated and/or collected within the corporate limits of 

the City and shall authorize the County to designate disposalDisposal sites for the 

disposalDisposal of all solid waste including moderate risk wastesuch Solid Waste and Moderate 

Risk Waste generated or collected within the corporate limits of the City, except for solid 

wasteSolid Waste which is eliminated through waste reductionWaste Prevention or waste 

recyclingRecycling activities consistent with the Comprehensive Solid Waste Management Plan.  

No solid wasteSolid Waste generated or collected within the City may be divertedDiverted from 

the designated disposalDisposal sites without County approval. 

 6.3 JOINT RESPONSIBILITIES. 

 

   6.3.a Consistent with the Parties’ overall commitment to ongoing 

communication and coordination, the Parties will endeavor to notify and coordinate with each 

other on the development of any City or County plan, facility, contract, dispute, or other Solid 

Waste issue that could have potential significant impacts on the County, the System, or the 

City or Cities. 

  6.3.b The Parties, together with other Cities, will coordinate on the development 

of emergency plans related to Solid Waste, including but not limited to debris management.  

 

VII.  COUNTY SHALL SET DISPOSAL RATES 

 AND OPERATING RULES FOR DISPOSAL; USE OF SYSTEM REVENUES 

 7.1 In establishing or amending disposal ratesDisposal Rates for system users, the 

CountySystem Users, the County shall consult with MSWAC consistent with Section IX. The 

County may adopt and amend by ordinance rates necessary to recover all costs of operationthe 
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System including the but not limited to operations and maintenance, costs offor handling, 

processing, disposal and Disposal of Solid Waste, siting, design and construction of facility 

upgrades or new facilities, Recycling, education and mitigation, planning, Waste Prevention, 

reserve funds, financing, defense and payment of claims, capital improvements, operational 

improvements, and theinsurance, System liabilities including environmental releases, monitoring 

and closure of landfills which are or were operated by King County.  Kingthe County, property 

acquisition, grants to cities, and administrative functions necessary to support the System and 

Solid Waste handling services during emergencies as established by local, state and federal 

agencies or for any other lawful solid waste purpose, and in accordance with chapter 43.09.210 

RCW. Revenues from Disposal rates shall be used only for such purposes. The County shall 

establish classes of servicecustomers for basic solid wasteSolid Waste management services and 

by ordinance shall establish rates for usersclasses of each classcustomers. 
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 7.2. It is understood and agreed that System costs include payments to the County 

general fund for Disposal of Solid Waste at the Cedar Hills Landfill calculated in accordance 

with this Section 7.2, and that such rental payments shall be established based on use valuations 

provided to the County by an independent-third party Member, Appraisal Institute (MAI) 

certified appraiser selected by the County in consultation with MSWAC. 

  7.2.a A use valuation shall be prepared consistent with MAI accepted principles 

for the purpose of quantifying the value to the System of the use of Cedar Hills Landfill for 

Disposal of Solid Waste over a specified period of time (the valuation period). The County shall 

establish a schedule of annual use charges for the System’s use of the Cedar Hills Landfill which 

shall not exceed the most recent use valuation. Prior to establishing the schedule of annual use 

charges, the County shall seek review and comment as to both the use valuation and the 

proposed payment schedule from MSWAC. Upon request, the County will share with and 

explain to MSWAC the information the appraiser requests for purposes of developing the 

appraiser's recommendation. 

  7.2.b Use valuations and the underlying schedule of use charges shall be 

updated if there are significant changes in Cedar Hills Landfill capacity as a result of opening 

new Disposal areas and as determined by revisions to the existing Cedar Hills Regional Landfill 

Site Development Plan; in that event, an updated appraisal will be performed in compliance with 

MAI accepted principles. Otherwise, a reappraisal will not occur. Assuming a revision in the 

schedule of use charges occurs based on a revised appraisal, the resulting use charges shall be 

applied beginning in the subsequent rate period. 

  7.2.c The County general fund shall not charge use fees or receive other 

consideration from the System for the System’s use of any transfer station property in use as of 
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the effective date of this Agreement. The County further agrees that the County general fund 

may not receive payments from the System for use of assets to the extent those assets are 

acquired with System revenues. As required by chapter 43.09.210 RCW, the System’s use of 

assets acquired with the use of other separate County funds (e.g., the Roads Fund, or other funds) 

will be subject to use charges; similarly, the System will charge other County funds for use of 

System property. 

 

VIII.  LIABILITY 

 8.1  Non-Environmental Liability Arising Out-of-County Operations. Except as 

provided hereinin this Section, Sections 8.5 and 8.6, the County shall indemnify and hold 

harmless the City and shall have the right and duty to defend the City through the County's 

attorneys against any and all claims arising out of the County's operations during the term of this 

Agreement and settle such claims, recognizingprovided that all fees, costs, and expenses incurred 

by the County thereby are systemSystem costs which mustmay be satisfied from disposal 

ratesDisposal Rates as provided in Section VII herein.  In providing such defense of the City, the 

County shall exercise good faith in such defense or settlement so as to protect the City's interest.  

For purposes of this sectionSection "claims arising out of the county'sCounty's operations" shall 

includemean claims arising out of the ownership, control, or maintenance of the systemSystem, 

but shall not include claims arising out of the City's operation of motor vehicles in connection 

with the systemSystem or other activities under the control of the City which may be incidental 

to the County's operation. The provisions of this Section shall not apply to claims arising out of 

the sole negligence or intentional acts of the City. The provisions of this Section shall survive for 
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claims brought within three (3) years past the term of this Agreement established under Section 

III. 

 8.2  If the County is not negligent, the City shall hold harmless, indemnify and defend the 

County for any property damages or personal injury solely caused by the City's negligent failure 

to comply with the provisions of Section 8.5.a. 

 8.3  Cooperation. In the event the County acts to defend the City against a claim under 

Section 8.1, the City shall cooperate with the County.  In the event the City acts to defend the 

County, the County shall cooperate with the City. 

 8.4  8.3 Officers, Agents, and Employees. For purposes of this sectionSection 

VIII, references to City or County shall be deemed to include the officers, employees and agents 

of either partyParty, acting within the scope of their authority. Transporters or generators of 

waste who are not officers or employees of the City or County are not included as agents of the 

City or County for purposes of this Section. 

 8.4 Each Party by mutual negotiation hereby waives, with respect to the other Party 

only, any immunity that would otherwise be available against such claims under the Industrial 

Insurance provisions of Title 51 RCW. 

 8.5 Unacceptable Waste 

  8.5.a.   All waste generated or collected from within the corporate limits of the 

City which is delivered to the systemSystem for disposalDisposal shall be in compliance with the 

resource conservationResource Conservation and recovery act, as amendedRecovery Act (42 

U.S.C. § 6901 et seq.), RCW.) (RCRA), chapters 70.95 and 70.105 RCW, King County Code 

Title 10, King County Board of Health Rules and Regulations No. 8, the Solid Waste Division 

operating rules, and all other applicable federal, stateFederal, State and local environmental 
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health laws, rules or regulations.  The that impose restrictions or requirements on the type of 

waste that may be delivered to the System, as they now exist or are hereafter adopted or 

amended. 

  8.5.b For purposes of this Agreement, the City shall be deemed to have 

complied with the requirements of SectionSubsection 8.5.a. if it has adopted an ordinance 

requiring solid waste delivered to the systemSystem for disposalDisposal to meet suchthe laws, 

rules, or regulations and by written agreement has authorized King County to enforce 

thesespecified in Subsection 8.5.a. However, nothing in this Agreement is intended to relieve the 

City from any obligation or liability it may have under the laws mentioned in Subsection 8.5.a 

arising out of the City's actions other than adopting, enforcing, or requiring compliance with said 

ordinance, such as liability, if any exists, of the City as a transporter or generator for improper 

transport or Disposal of regulated dangerous waste. Any environmental liability the City may 

have for releases of pollutants or hazardous or dangerous substances or wastes to the 

environment is dealt with under Sections 8.6 and 8.7. 

  8.5.c The City shall hold harmless, indemnify and defend the County for any 

property damages or personal injury caused solely by the City's failure to adopt an ordinance 

under Subsection 8.5.b. In the event the City acts to defend the County under this Subsection, the 

County shall cooperate with the City. 

  8.5.d The City shall make best efforts to include language in its contracts, 

franchise agreements, or licenses for the collection of Solid Waste within the City that allow for 

enforcement by the City against the collection contractor, franchisee or licensee for violations of 

the laws, rules, or regulations in Subsection 8.5.a. The requirements of this Subsection 8.5.d shall 
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apply to the City's first collection contract, franchise, or license that becomes effective or is 

amended after the effective date of this Agreement.  

8.5.d.i If waste is delivered to the System in violation of the laws, 

rules, or regulations in Subsection 8.5.a, before requiring the City to take any action under 

Subsection 8.5.d.ii, the County will make reasonable efforts to determine the parties’ responsible 

for the violation and will work with those parties to correct the violation, consistent with 

applicable waste clearance and acceptance rules, permit obligations, and any other legal 

requirements. 

 8.5.d.ii If the violation is not corrected under Subsection 8.5.d.i and waste is determined 

by the County to have been generated or collected from within the corporate limits of the City. 
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 8.5.b.  The, the County shall provide the City with written notice of anythe 

violation of this provision. . Upon such notice, the City shall take immediate steps to remedy the 

violation and prevent similar future violations to the reasonable satisfaction of Kingthe County 

which may include but not be limited to removing the waste and disposing of it in an approved 

facility. ; provided that nothing in this Subsection 8.5.d.ii shall obligate the City to handle 

regulated dangerous waste, as defined in WAC 173-351-200(1)(b)(i), and nothing in this 

Subsection shall relieve the City of any obligation it may have apart from this Agreement to 

handle regulated dangerous waste. If, in good faith, the City disagrees with the County regarding 

the violation, such dispute shall be resolved between the partiesParties using the Dispute 

Resolution process in Section XII or, if immediate action is required to avoid an imminent threat 

to public health, safety or the environment, in King County Superior Court.  Each partyParty 

shall be responsible for its attorney'sown attorneys' fees and costs.  Failure of the City to take the 

steps requested by the County pending Superior Court resolution shall not be deemed a violation 

of this agreementAgreement; provided, however, that this shall not release the City for damages 

or loss to the County arising out of the failure to take such steps if the Court finds that thea City 

violatedviolation of the requirements to comply with applicable laws set forth in this 

sectionSubsection 8.5.a. 

 8.6  Environmental Liability. 

  8.6.a Neither the County nor the City is not heldholds harmless or 

indemnifiedindemnifies the other with regard to any liability arising under  

42 U.S.C. § 9601-9675 (CERCLA) as amended by the Superfund Amendments and 

Reauthorization Act of 1986 (SARA) or as hereafter amended or pursuant to chapter 70.105D 

RCW (MTCA) or as hereafter amended and any state legislation imposing liability for System-
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related cleanup of contaminated property, from the release of pollutants or hazardous or 

dangerous substances. and/or damages resulting from property contaminated from the release of 

pollutants or hazardous or dangerous substances (“Environmental Liabilities”). 

 

IX.  FORUM 

 By entering into 8.6.b Nothing in this Agreement is intended to create new 

Environmental Liability nor release any third-party from Environmental Liability. Rather, the 

intent is to protect the general funds of the Parties to this Agreement by ensuring that, consistent 

with best business practices, an adequate portion of Disposal Rates being collected from the 

System Users are set aside and accessible in a fair and equitable manner to pay the respective 

County and City agree to enter into and execute aCity’s Environmental Liabilities. 

  8.6.c The purpose of this Subsection is to establish a protocol for the setting 

aside, and subsequent distribution of, Disposal Rates intended to pay for Environmental 

Liabilities of the Parties, if and when such liabilities should arise, in order to safeguard the 

Parties’ general funds. To do so, the County shall:  

8.6.c.i Use Disposal Rates to obtain and maintain, to the extent 

commercially available under reasonable terms, insurance coverage for System-related 

Environmental Liability that names the City as an Additional Insured. The County shall establish 

the adequacy, amount and availability of such insurance in consultation with MSWAC. Any 

insurance policy in effect on the termination date of this Agreement with a term that extends past 

the termination date shall be maintained until the end of the policy term. 

8.6.c.ii Use Disposal Rates to establish and maintain a reserve fund to 
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help pay the Parties’ Environmental Liabilities not already covered by System rates or insurance 

maintained under Subsection 8.6.c.i above (“Environmental Reserve Fund”). The County shall 

establish the adequacy of the Environmental Reserve Fund in consultation with MSWAC and 

consistent with the financial policies described in Article VI. The County shall retain the 

Environmental Reserve Fund for a minimum of 30 years following the closure of the Cedar Hills 

Landfill (the “Retention Period”). During the Retention Period, the Environmental Reserve Fund 

shall be used solely for the purposes for which it was established under this Agreement. Unless 

otherwise required by law, at the end of the Retention Period, the County and Cities shall agree 

as to the disbursement of any amounts remaining in the Environmental Reserve Fund. If unable 

to agree, the County and City agree to submit disbursement to mediation and if unsuccessful to 

binding arbitration in a manner similar to Section 39.34.180 RCW to the extent permitted by law. 

 8.6.c.iii Pursue state or federal grant funds, such as grants from the 

Local Model Toxics Control Account under chapter 70.105D.070(3) RCW and chapter 173-322 

WAC, or other state or federal funds as may be available and appropriate to pay for or remediate 

such Environmental Liabilities. 

8.6.d If the funds available under Subsections 8.6.c.i-iii are not adequate to 

completely satisfy the Environmental Liabilities of the Parties to this Agreement then to the 

extent feasible and permitted by law, the County will establish a financial plan including a rate 

schedule to help pay for the County and City’s remaining Environmental Liabilities in 

consultation with MSWAC. 

8.6.e The County and the City shall act reasonably and quickly to utilize funds 

collected or set aside through the means specified in Subsections 8.6.c.i-iii and 8.6.d to conduct 

or finance response or clean-up activities in order to limit the County and City’s exposure, or in 
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order to comply with a consent decree, administrative or other legal order. The County shall 

notify the City within 30 days of any use of the reserve fund established in 8.6.c.iii. 

8.6.f In any federal or state regulatory proceeding, and in any action for 

contribution, money expended by the County from the funds established in Subsections 8.6.c.i-iii 

and 8.6.d. to pay the costs of remedial investigation, cleanup, response or other action required 

pursuant to a state or federal laws or regulations shall be considered by the Parties to have been 

expended on behalf and for the benefit of the County and the Cities. 

8.6.g In the event that the funds established as specified in Subsections 8.6.c.i-iii 

and 8.6.d are insufficient to cover the entirety of the County and Cities’ collective Environmental 

Liabilities, the funds described therein shall be equitably allocated between the County and 

Cities to satisfy their Environmental Liabilities. Factors to be considered in determining 

“equitably allocated” may include the size of each Party’s System User base and the amount of 

rates paid by that System User base into the funds, and the amount of the Solid Waste generated 

by the Parties’ respective System Users. Neither the County nor the Cities shall receive a benefit 

exceeding their Environmental Liabilities.  

 8.7 The County shall not charge or seek to recover from the City any costs or 

expenses for which the County indemnified the State of Washington in Exhibit A to the 

Quitclaim Deed from the State to the County for the Cedar Hills Landfill, dated February 24, 

1993, to the extent such costs are not included in System costs.  

 

IX.  CITY ADVISORY COMMITTEE 
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 9.1 There is hereby created an advisory committee comprised of representatives from 

cities, which shall be known as the Metropolitan Solid Waste Advisory Committee (“MSWAC”). 

The City may designate a representative and alternate(s) to serve on MSWAC. MSWAC shall 

elect a chair and vice-chair and shall adopt bylaws to guide its deliberations. The members of 

MSWAC shall serve at the pleasure of their appointing bodies and shall receive no compensation 

from the County. 

 9.2 MSWAC is the forum through which the Parties together with other cities 

participating in the System intend to discuss and seek to resolve System issues and concerns. 

MSWAC shall assume the following advisory responsibilities: 

  9.2.a Advise the King County Council, the King County Executive, Solid Waste 

Advisory Committee, and other jurisdictions as appropriate, on all policy aspects of Solid Waste 

management and planning; 

  9.2.b Consult with and advise the County on technical issues related to Solid 

Waste management and planning; 

  9.2.c Assist in the development of alternatives and recommendations for the 

Comprehensive Solid Waste Management Plan and other plans governing the future of the 

System, and facilitate a review and/or approval of the Comprehensive Solid Waste Management 

Plan by each jurisdiction; 

  9.2.d Assist in the development of proposed interlocal Agreements between 

King County and cities for planning, Waste Prevention and Recycling, and waste stream control;  

  9.2.e Review and comment on Disposal Rate proposals and County financial 

policies; 
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  9.2.f Review and comment on status reports on Waste Prevention, Recycling, 

energy/resources recovery, and System operations with inter-jurisdictional impact; 

  9.2.g Promote information exchange and interaction between waste generators, 

cities, recyclers, and the County with respect to its planned and operated Disposal Systems; 

  9.2.h Provide coordination opportunities among the Solid Waste Advisory 

Committee, the Regional Policy Committee, the County, cities, private waste haulers, and 

recyclers; 

  9.2.i Assist cities in recognizing municipal Solid Waste responsibilities, 

including collection and Recycling, and effectively carrying out those responsibilities; and 

  9.2.j Provide input on such disputes as MSWAC deems appropriate. 

 9.3 The County shall assume the following responsibilities with respect to MSWAC; 

  9.3.a The County shall provide staff support to MSWAC; 

  9.3.b In consultation with the chair of MSWAC, the County shall notify all 

cities and their designated MSWAC representatives and alternates of the MSWAC meeting 

times, locations and meeting agendas. Notification by electronic mail or regular mail shall meet 

the requirements of this Subsection; 

  9.3.c The County will consider and respond on a timely basis to questions and 

issues posed by MSWAC regarding the System, and will seek to resolve those issues in 

collaboration with the Cities. Such issues shall include but are not limited to development of 

efficient and accountable billing practices; and 

  9.3.d. The County shall provide all information and supporting documentation 

and analyses as reasonably requested by MSWAC for MSWAC to perform the duties and 

functions described in Section 9.2. 
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X.  FORUM INTERLOCAL AGREEMENT 

 10.1 As of the effective date of this Agreement, the Forum Interlocal Agreement.  

Such agreement shall provide for the establishment of a representative Forum for consideration 

and/or determination of issues of policy regarding the term and conditions of this  and Addendum 

to Solid Waste Interlocal Agreement and Forum Interlocal Agreement by and between the City 

and County continue through June 30, 2028. After 2028 responsibilities assigned to the Forum 

shall be assigned to the Regional Policy Committee. The Parties agree that Solid Waste System 

policies and plans shall continue to be deemed regional countywide policies and plans that shall 

be referred to the Regional Policy Committee for review consistent with King County Charter 

Section 270.30 and chapter 1.24 King County Code. 

 

XXI.  COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN 

 1011.1   King County is designated to prepare the comprehensive solid waste 

management planComprehensive Solid Waste Management Plan (Comprehensive Plan) and this 

plan shall include the City's Solid Waste Management Comprehensive Plan pursuant to 

RCWchapter 70.95.080(3).) RCW. 
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 10 11.2   An initial comprehensive plan, which was prepared under the terms of this 

Agreement as executed by a majority of cities in the County, was adopted in 1989 and approved 

by the Department of Ecology in 1991.   The plan Comprehensive Plan shall be reviewed 

and any necessary revisions proposed at least once every three years following the approval of 

the Comprehensive Plan by the State Department of Ecology. . The County shall consult with 

MSWAC to determine when revisions are necessary. King County shall provide services and 

build facilities in accordance with the adopted Comprehensive Plan. 

 1011.3   The Comprehensive Plans will promote waste reductionWaste Prevention 

and recyclingRecycling in accordance with Washington State solid wasteSolid Waste 

management priorities pursuant to Chapterchapter 70.95 RCW, at a minimum. 

 1011.4   The Comprehensive solid waste management plansPlans will be prepared 

in accordance with Chapterchapter 70.95 RCW and solid wasteSolid Waste planning guidelines 

developed by the Department of Ecology.  The plan shall include, but not be limited to: 

 10 11.4.a.    Descriptions of and policies regarding management practices and 

facilities required for handling all waste types; 

 10 11.4.b.    Schedules and responsibilities for implementing policies; 

 10 11.4.c.   Policies concerning waste reduction, recycling, energyRecycling, 

Energy and resource recoveryResource Recovery, collection, transfer, long-haul transport, 

disposalDisposal, enforcement and administration; and 

 10 11.4.d.    Operational plan for the elements discussed in Item c above. 

 10..11.5   The cost of preparation by King County of the Comprehensive Plan will 

be considered a cost of the systemSystem and financed out of the rate base. 
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 1011.6  The Comprehensive Plans will be “adopted” within the meaning of this 

Agreement when the following has occurred: 

 10 11.6.a.   The Comprehensive Plan is approved by the King County Council; 

and 

 10 11.6.b.   The Comprehensive Plan is approved by Citiescities representing 

three-quarters of the population of the incorporated population of jurisdictions that are parties to 

the Forum Interlocal Agreement.  In calculating the three-quarters, the calculations shall consider 

only those incorporated jurisdictions taking formal action to approve or disapprove the 

Comprehensive Plan within 120 days of receipt of the Plan.  The 120-day time period shall begin 

to run from receipt by an incorporated jurisdiction of the Forum's recommendation on the 

Comprehensive Plan, or, if the Forum is unable to make a recommendation, upon receipt of the 

Comprehensive Plan from the Forum without recommendation. 

 

 10 11.7   Should the Comprehensive Plan be approved by the King County Council, 

but not receive approval of three-quarters of the Citiescities acting on the Comprehensive Plan, 

and should King County and the Citiescities be unable to resolve their disagreement, then the 

Comprehensive Plan shall be referred to the State Department of Ecology and the State 

Department of Ecology will resolve any disputes regarding Comprehensive Plan adoption and 

adequacy by approving or disapproving the Comprehensive Plan or any part thereof. 

 1011.8   King County shall determine which cities are affected by any proposed 

amendment to the Comprehensive Plan.  If any City disagrees with such determination, then the 

City can request that the Forum determine whether or not the City is affected.  Such 
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determination shall be made by a two-thirds majority vote of all representative members of the 

Forum. 

 1011.9   Should King County and the affected jurisdictions be unable to agree on 

amendments to the Comprehensive Plan, then the proposed amendments shall be referred to the 

Department of Ecology to resolve any disputes regarding such amendments. 

 11.10.10   Should there be any impasse between the partiesParties regarding 

Comprehensive Plan adoption, adequacy, or consistency or inconsistency or whether any permits 

or programs adopted or proposed are consistent with the Comprehensive Plan, then the 

Department of Ecology shall resolve said disputes. 

 

XI  

XII.  MITIGATION 

 12.1 The County will design, construct and operate Solid Waste facilities in a manner 

to mitigate their impact on host Cities and neighboring communities pursuant to applicable law 

and regulations. 

 12.2 The Parties recognize that Solid Waste facilities are regional facilities. The 

County further recognizes that host Cities and neighboring communities may sustain impacts 

which can include but are not limited to local infrastructure, odor, traffic into and out of Solid 

Waste facilities, noise and litter. 

 12.3 Collaboration in Environmental Review. In the event the County is the sole or co-

Lead Agency, then prior to making a threshold determination under the State Environmental 

Policy Act (SEPA), the County will provide a copy of the SEPA environmental checklist, if any, 

and proposed SEPA threshold determination to any identifiable Host City (as defined below) and 
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adjacent or neighboring city that is signatory to the Agreement and that may be affected by the 

project ("Neighboring City") and seek their input. For any facility for which the County prepares 

an Environmental Impact Statement (EIS), the County will meet with any identified potential 

Host City (as defined below) and any Neighboring City to seek input on the scope of the EIS and 

appropriate methodologies and assumptions in preparing the analyses supporting the EIS. 

However, nothing in this Section shall limit or impair the County's ability to timely complete the 

environmental review process. 

 12.4 Collaboration in Project Permitting. If a new or reconstructed Solid Waste facility 

is proposed to be built within the boundaries of the City ("Host City") and the project requires 

one or more "project permits" as defined in chapter 36.70B.020(4) RCW from the Host City, 

before submitting its first application for any of the project permits, the County will meet with 

the Host City and any Neighboring City, to seek input. However, nothing in this Section shall 

limit or impair the County's ability to timely submit applications for or receive permits, nor 

waive any permit processing or appeal timelines.  

 12.5 Separately, the County and the City recognize that in accordance with 36.58.080 

RCW, a city is authorized to charge the County to mitigate impacts directly attributable to a 

County-owned Solid Waste facility. The County acknowledges that such direct costs include 

wear and tear on infrastructure including roads. To the extent that the City establishes that such 

charges are reasonably necessary to mitigate such impacts, payments to cover such impacts may 

only be expended only to mitigate such impacts and are System costs. If the City believes that it 

is entitled to mitigation under this Agreement, the City may request that the County undertake a 

technical analysis regarding the extent of impacts authorized for mitigation. Upon receiving such 

a request, the County, in coordination with the City and any necessary technical consultants, will 
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develop any analysis that is reasonable and appropriate to identify impacts. The cost for such 

analysis is a System cost. The City and County will work cooperatively to determine the 

appropriate mitigation payments and will document any agreement in a Memorandum of 

Agreement. If the City and the County cannot agree on mitigation payments, the dispute 

resolution process under chapter 36.58.080 RCW will apply rather than the dispute resolution 

process under Section XII of the Agreement. 

 

XIII.  DISPUTE RESOLUTION 

 13.1 Unless otherwise expressly stated, the terms of this Section XIII shall apply to 

disputes arising under this Agreement. 

 13.2 Initial Meeting. 

  13.2.a Either Party shall give notice to the other in writing of a dispute involving 

this Agreement.  

  13.2.b Within ten (10) business days of receiving or issuing such notice, the 

County shall send an email notice to all Cities. 

  13.2.c Within ten (10) business days of receiving the County’s notice under 

Subsection 13.2.b, a City shall notify the County in writing or email if it wishes to participate in 

the Dispute Resolution process. 

  13.2.d Within not less than twenty-one (21) days nor more than thirty (30) days 

of the date of the initial notice of dispute issued under Subsection 13.2.a, the County shall 

schedule a time for staff from the County and any City requesting to participate in the dispute 

resolution process ("Participating City") to meet (the “initial meeting”). The County shall 
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endeavor to set such initial meeting a time and place convenient to all Participating Cities and to 

the County. 

 13.3 Executives' Meeting. 

  13.3.a If the dispute is not resolved within sixty (60) days of the initial meeting, 

then within seven (7) days of expiration of the sixty (60)-day period, the County shall send an 

email notice to all Participating Cities that the dispute was not resolved and that a meeting of the 

County Executive, or his/her designee and the chief executive officer(s) of each Participating 

City, or the designees of each Participating City (an “executives' meeting”) shall be scheduled to 

attempt to resolve the dispute. It is provided, however, that the County and the Participating 

Cities may mutually agree to extend the sixty (60)-day period for an additional fifteen (15) days 

if they believe further progress may be made in resolving the dispute, in which case, the 

County’s obligation to send its email notice to the Participating Cities under this Subsection that 

the dispute was not resolved shall be within seven (7) days of the end of the extension. Likewise, 

the County and the Participating Cities may mutually conclude prior to the expiration of the sixty 

(60)-day period that further progress is not likely in resolving the dispute at this level, in which 

case, the County shall send its email notice that the dispute was not resolved within seven (7) 

days of the date that the County and the Participating Cities mutually concluded that further 

progress is not likely in resolving the dispute. 

  13.3.b Within seven (7) days of receiving the County’s notice under Subsection 

13.3.a each Participating City shall notify the County in writing or email if it wishes to 

participate in the executives' meeting. 

  13.3.c Within not less than twenty-one (21) days nor more than thirty (30) days 

of the date of the notice of the executives' meeting issued under Subsection 13.3.a, the County 
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shall schedule a time for the executives' meeting. The County shall endeavor to set such 

executives' meeting a time and place convenient to all Participating Cities that provided notice 

under Subsection 13.3.b and to the County. 

 13.4. Non-Binding Mediation. 

  13.4.a If the dispute is not resolved within thirty (30) days of the executives' 

meeting, then any Participating City that was Party to the executives' meeting or the County may 

refer the matter to non-binding meditation by sending written notice within thirty-five (35) days 

of the initial executives' meeting to all Parties to such meeting. 

  13.4.b Within seven (7) days of receiving or issuing notice that a matter will be 

referred to non-binding mediation, the County shall send an email notice to all Participating 

Cities that provided notice under Subsection 13.3.b informing them of the referral. 

  13.4.c Within seven (7) days of receiving the County’s notice under Subsection 

13.4.b, each Participating City shall notify the County in writing if it wishes to participate in the 

non-binding mediation.  

  13.4.d The mediator will be selected in the following manner: The City(ies) 

electing to participate in the mediation shall propose a mediator and the County shall propose a 

mediator; in the event the mediators are not the same person, the two mediators shall select a 

third mediator who shall mediate the dispute. Alternately, the City(ies) participating in the 

mediation and the County may agree to select a mediator through a mediation service mutually 

acceptable to the Parties. The Parties to the mediation shall share equally in the costs charged by 

the mediator or mediation service. For purposes of allocating costs of the mediator or mediation 

service, all Cities participating in the mediation will be considered one Party.  
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 13.5 Superior Court. Any Party, after participating in the non-binding mediation, may 

commence an action in King County Superior Court after one hundred eighty (180) days from 

the commencement of the mediation, in order to resolve an issue that has not by then been 

resolved through non-binding mediation, unless all Parties to the mediation agree to an earlier 

date for ending the mediation.  

 13.6 Unless this Section XIII does not apply to a dispute, then the Parties agree that 

they may not seek relief under this Agreement in a court of law or equity unless and until each of 

the procedural steps set forth in this Section XIII have been exhausted, provided, that if any 

applicable statute of limitations will or may run during the time that may be required to exhaust 

the procedural steps in this Section XIII, a Party may file suit to preserve a cause of action while 

the Dispute Resolution process continues. The Parties agree that, if necessary and if allowed by 

the court, they will seek a stay of any such suit while the Dispute Resolution process is 

completed. If the dispute is resolved through the Dispute Resolution process, the Parties agree to 

dismiss the lawsuit, including all claims, counterclaims, and cross-claims, with prejudice and 

without costs to any Party. 

 

XIV.  FORCE MAJEURE 

 The partiesParties are not liable for failure to perform pursuant to the terms of this 

Agreement when failure to perform was due to an unforeseeable event beyond the control of 

either party to this AgreementParty (“force majeure”). The term “force majeure” shall include, 

without limitation by the following enumeration: acts of nature, acts of civil or military 

authorities, terrorism, fire, accidents, shutdowns for purpose of emergency repairs, industrial, 

civil or public disturbances, or labor disputes, causing the inability to perform the requirements 
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of this Agreement, if either Party is rendered unable, wholly or in part, by a force majeure event 

to perform or comply with any obligation or condition of this Agreement, upon giving notice and 

reasonably full particulars to the other Party, such obligation or condition shall be suspended 

only for the time and to the extent practicable to restore normal operations. 

 

XIIXV.  MERGER 

 This Agreement merges and supersedes all prior negotiations, representation and/or 

agreements between the partiesParties relating to the subject matter of this Agreement and 

constitutes the entire contract between the parties except with regard to the provisions of the 

Forum Interlocal AgreementParties [except with regard to the provisions of the Forum Interlocal 

Agreement]; provided that nothing in Section XV supersedes or amends any indemnification 

obligation that may be in effect pursuant to a contract between the Parties other than the Original 

Agreement; and further provided that nothing in this Agreement supersedes, amends or modifies 

in any way any permit or approval applicable to the System or the County’s operation of the 

System within the jurisdiction of the City. 

 

X111XVI.  WAIVER 

 No waiver by either partyParty of any term or condition of this Agreement shall be 

deemed or construed to constitute a waiver of any other term or condition or of any subsequent 

breach whether of the same or a different provision of this Agreement. 

 

XIVXVII.  THIRD PARTY BENEFICIARY 
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 This Agreement is not entered into with the intent that it shall benefit any other entity or 

person except those expressly described herein, and no other such person or entity shall be 

entitled to be treated as a third party beneficiary of this Agreement. 

 

XV.  SEVERABILITY 

 If anyentitled to be treated as a third-party beneficiary of the provisions contained in this 

Agreement. 

 

XVIII.  SURVIVABILITY 

 Except as provided in Section 8.1, 8.2, 8.3, Section 8.6.c, except 8.6.ciii and Section 8.6d, 

no obligations in this Agreement survive past the expiration date as established in Section III. 

 

XIX.  NOTICE 

  are held illegal, invalid or unenforceable,Except as otherwise provided in this 

Agreement, a notice required to be provided under the remaining provisionsterms of this 

Agreement shall remain in full force and effect.be delivered by certified mail, return receipt 

requested or by personal service to the following person:  

 

XVI.  For the City: 
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For the County: 

 Director 
King County Solid Waste Division 
201 South Jackson Street, Suite 701 
Seattle, Washington 98104 
 

NOTICE 

  IN WITNESS WHEREOF, this Agreement has been executed by each partyParty 

on the date set forth below: 

 
CITY  of       KING COUNTY 

 

              
 

 

              
(Mayor  /City Manager)    King County Executive 

              
Date       Date 

 

Pursuant to Resolution No. _________  Pursuant to Motion No. _________ 

 
              
Clerk-Attest      Clerk-Attest 

 

Approved as to form and legality   Approved as to form and legality  

 

 

 
              
City Attorney      King County Deputy Prosecuting Attorney 
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Date        Date 
s:\ila\orig-ila.doc 
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Infrastructure Asset Management
and

Failures and Claims

Update to the 
Environmental Services Commission

Bellevue Utilities

May 2, 2013

Presentation Outline/Objectives

• Asset Management 
Overview

• Bellevue Utilities 
Asset Management -
Current and Planned
Activities

• Failures and Claims
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Asset Management

Asset Management…
• Optimizes the cost of:

- acquiring
- operating
- maintaining
- renewing, and
- replacing infrastructure assets;

• While meeting service levels expected by the 
community and required by regulators;

• At an acceptable level of risk.

Asset Management Five Core Objectives 

1. Determine state of the assets

2. Determine what customer service levels are required

3. Determine asset criticality

4. Determine the strategies that provide the required level 
of service at the lowest life cycle cost

5. Determine the funding strategy

124



Asset Data Management Systems 
• Maximo
• JDE
• GIS
• Auxiliary
• Future 

Improvements:
– Asset mapping
– Better asset 

data integration
– One button 

data access
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Condition Assessment: Water Utility Assets

Condition Assessment:
Wastewater Utility Assets
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Condition Assessment: Stormwater Utility

Service Levels

0
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2008 2009 2010 2011 2012

Number of Unplanned Water Outage 
Incidents Per 1000 Customers
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Asset Criticality

Identifying the Most Cost-Effective Strategies

Alt 1 
– Upsize Mains

Alternative 1A
– Upsize Mains, 
Use Existing SE 
8th St Piles

Alternative 2
– New P.S. to 
Divert Most 
Flows to Metro

Alternative 4
– New P.S. to 
Divert All Flows 
to Metro

Net Present 
Value of Capital 
Costs $4,746,642 $4,449,795 $4,111,716 $9,342,306
Net Present 
Value of 
Operations and 
Maintenance 
Labor Costs

$0 $0 $883,564 $883,564
Net Present 
Value of 
Operations and 
Maintenance 
Energy Costs

$0 $0 $191,067 $309,414
TOTAL $4,746,642 $4,449,795 $5,186,347 $10,535,284

Wilburton Area Wastewater Capacity Improvements
Summary of Life Cycle Costs
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Rehabilitation and Replacement Funding

Asset Management Program Update Summary

• Purpose:�Meet�customer�service�levels�at�
lowest�cost

• Rehabilitation�and�replacement�needs�are�
increasing

• EPA�asset�management�framework��
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Questions?

FAILURES AND CLAIMS

Biannual Report to the 
Environmental Services Commission

Bellevue Utilities

May 2, 2013
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Claims (1997 – 2011)

Utility Number Amount�
(2011 Dollars)

Water 96 $2,049,000

Wastewater 118 $1,794,000

Stormwater 14 $526,000

Questions?
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