
City of 

Bellevue                               MEMORANDUM 
 
 

DATE: September 20, 2013 

  
TO: Chair Tebelius and the Planning Commission 

  
FROM: Nicholas Matz AICP, Senior Planner 452-5371 

nmatz@bellevuewa.gov 

 

SUBJECT: 2013 Annual Comprehensive Plan Amendments  

September 25, 2013 Final Review Study Session 

 

INTRODUCTION 

The City Council acted on the Planning Commission’s 2013 CPA Threshold Review 

recommendations at its July 8, 2013, meeting. The Council initiated the Bellevue Apartments and the 

Bel-Kirk Office Park amendments into the 2013 CPA work program as recommended by the 

Commission. The Council declined to initiate the Overlake Investors amendment, as recommended by 

the Commission. 

 

The City Council also confirmed the timing of the 5-year review of the Bel-Red Subarea, which will 

include consideration of permitted floor area ratios.  

 

 

CPA number (AC) 

 

Site-specific Proposal 

Subarea 

City Council 

Threshold Review action 

July 8, 2013 

Bellevue 

Apartments 

12 – 132257 AC 

Map change of 1.84 acres from Office 

(O) to Multifamily-High (MF-H) 

13902 NE 8
th

 St  

Wilburton/NE 8th 

6-0 Advance to Final Review   

no geographic expansion 

Bel-Kirk  

Office Park 

13-106131 AC 

Map change of 7.26 acres from Light 

Industrial (LI) to Office (O) 

11100 NE 33
rd

 Pl  

North Bellevue 

6-0 Advance to Final Review 

no geographic expansion 

Overlake 

Investors 

13-106273 AC 

Map change of 0.8 acres from BR-MO 

(Bel-Red Medical Office) to BR-CR 

(Bel-Red Commercial/Residential) 

1835 116
th

 Ave NE 

Bel-Red 

6-0 Decline to advance to  

Final Review 

 
 

The purpose of the September 25 study session is to begin Final Review by reviewing issues raised 

during the first Threshold Review stage. Final Review examines the merits of the application through 

a separate set of decision criteria (See Attachment 2). At the study session staff seeks Commission 

direction on 1) an October 23, 2013, Final Review public hearing date; and 2) any information 

mailto:nmatz@bellevuewa.gov


commissioners would like prior to or at the hearing. A staff report and recommendation responding to 

the Final Review criteria will be available in advance of the public hearing. 

 

This memo reviews issues that have been identified as the amendments enter Final Review.  

 

BELLEVUE APARTMENTS CPA 

 

Background 

The privately initiated application proposes to amend the 1.84-acre site designation from Office to 

Multifamily-High. The Bellevue Apartments, an existing 29 unit apartment building, is located at the 

northwest corner of the intersection of 140
th

 Ave. NE and NE 8
th

 St.  

 

The property was designated as and rezoned to Office in 1981. The Office designation required 

development to receive a conditional use permit approval because residential uses exceed 50 percent 

of the gross floor area of buildings; design review approval was also required because the site is 

located within a transition area from single family zoning (although that zoning is Puget Sound 

Energy’s Midlakes electrical substation). The residential density limit allowed in Office-designated 

areas is 20 units per acre. The Bellevue Apartments were built in 1993 at that density. 

 

The area within a quarter-mile of this intersection includes about nearly every land use found in the 

city outside of the Downtown: 

 

 There are two- and three-story office and professional office buildings to the north, west, east and 

south. 

 There are multifamily neighborhoods at medium (20 units/acre) and high (30 units/acre) densities 

to the west, northwest and north, and across NE 8
th

 St. to the southwest. 

 Farther east along NE 8
th

 St. are additional two- and four-unit complexes, themselves located 

between Stevenson Elementary School and Odle Middle School. 

 Odle shares ground with the recreational Bellevue Aquatic Center. 

 A gas station, convenience store and car wash community business is across 140
th

 St.   

 A Walgreens drug store neighborhood business is across NE 8
th

 St. The drugstore is next to a 

church. 

 Catty-corner to the Bellevue Apartments is Puget Sound Energy’s Midlakes electrical substation. 

 The intersection—a “designated” intersection in the Urban Design Element—was rebuilt to 

enhance pedestrian safety and now provides access to the Rapid Ride stops on either side of 140
th

 

Ave. NE at NE 8
th

 St. Designated intersections encourage special streetscape design that create 

entry points into the city or neighborhoods or that warrant enhanced pedestrian features. 

 On the outer edge of the walkable quarter-mile are single family neighborhoods at 2.5 and 3.5 

houses per acre. 

 

Issue - Other nearby sites 

The City Council’s 6-0 vote (Councilmember Chelminiak absent) to pass this amendment out of 

Threshold Review included discussing the geographic scope of the proposal. Councilmembers 

questioned whether approving this application would encourage the property adjacent to the west —

property already zoned R-20, and built at a comparable density to Bellevue Apartments—to make its 

own application. Planning Commission Chair Tebelius noted this potential in her presentation to 

Council as the reason for her dissenting vote on the Planning Commission recommendation. 



 

Could geographic expansion have addressed this question? 

 

Current code considers geographic expansion during the Planning Commission’s threshold review. 

The Commission majority acknowledged that their reason for not expanding the scope was that 

adjacent sites were not similarly situated because they already had appropriate zoning. The 

Commission went on to affirm that a residential use in an exclusively office zone is a significant 

condition unique amongst the multifamily residential neighborhoods in this area. 

 

How does amendment review apply to the Bellevue Apartments site, and by extension, how would it 

affect other sites? 

 

Comprehensive plan amendment review scrutinizes site-by-site land use changes within the larger 

community context of the plan. Specifically to Bellevue Apartments, this site is unique in this area.  

The multifamily use is inconsistent with the office zoning on the site. It was developed under the 

limitations of this office zoning.  While the neighborhood around it has continued to develop with a 

mix of uses, some of which are very supportive of multifamily, there was never an opportunity for this 

site to consider a residential density higher than the 20 units per acre office designation allowance. 

 

The subject property is unique for the reasons above.  However, there is no certainty that nearby 

property will not come in seeking increased density. 

 

BEL-KIRK OFFICE PARK CPA 

 

Background 

The privately initiated application proposes to amend the 7.62-acre site designation from Light 

Industrial to Office. Bel-Kirk Office Park is developed with a two-building office complex located 

between NE 33
rd

 St. and the Burlington Northern Santa Fe rail corridor, approximately four-tenths of a 

mile northwest of the intersection of SR-520 and I-405.  

 

The City Council’s 6-0 vote affirmed its support of the Planning Commission’s 7-0 vote to move this 

application out of threshold review. Both Council and Commission acknowledged the North Bellevue 

Subarea Plan did not anticipate the area’s change from industrial to predominantly office. 

 

Issue - Changing industrial zoning to office zoning for existing uses 

During the threshold review commissioners asked about the impacts of a comprehensive plan change 

to zoning for existing uses. In other words, would a change from LI to Office result in nonconforming 

uses? 

 

Bellevue’s zoning code primarily intends office districts (LUC 20.10.260) to provide areas for 

business, financial and professional services. The code expects to find such uses in areas located on 

arterial or commercial access streets. When they are near other major business and commercial areas, 

these districts may buffer residential areas from more intensive commercial districts. 

 

Light industrial (20.10.330) zones, in contrast, provide for the location of a broad array of 

manufacturing, wholesale trade and distribution activities. Offices are allowed if they support the 

primary activities or functions of the light industrial district. 

 



Staff reviewed the existing Bel-Kirk use mix and compared it to the non-residential Services section of 

the Land Use Code at 20.10.440. While this review was necessarily limited, for existing uses identifying 

a change to Office would not create any nonconformity. They are all allowed in Office zones: 

 

Existing Bel-Kirk Office Park uses 

 Certified public accountant - Professional Services, Other – Permitted in LI if in multi-function* 

building, Permitted in O 

 Construction company offices - Professional Services, Other – Permitted in LI if in multi-function* 

building, Permitted in O 

 Multi-business lines including software sales, training, and product consulting - Administrative 

Office – General: Permitted in LI if in multi-function building, Permitted in O 

 Community and non-retail banking - Finance – Must be commercially or industrially related in LI, 

Permitted in O 

 Engineering, investment advising and professional consulting - Professional Services, Other – 

Permitted in LI if in multi-function building, Permitted in O 

 Business law - Professional Services, Other – Permitted in LI if in multi-function building, Permitted 

in O 

 3D mechanical design, simulation, publishing and data management software products - 

Administrative Office – General: Permitted in LI if in multi-function building, Permitted in O 

 Producer and manufacturer of innovative nonfiction books for adults and book and toy products for 

kids - Administrative Office – General: Permitted in LI if in multi-function building, Permitted in O 

 
*In the Land Use Code a multifunction building would include the primary light industrial activity permitted by 

right and the office that supports it. 

 

Issue - Opposition by Building Owner 
The Rosens, as owners of the office buildings, stated during the public hearing and in comments 

before City Council that without building owner approval, the owners of the land (Seelig-Burns) were 

not qualified to apply for an amendment. The relationship between the Rosens, as owners of the 

buildings, and the Seelig-Burns group, as owners of the land, is contractual. 

 

The City Council asked staff to research the statements provided by the building owners. At the same 

time the Council confirmed that the application met Threshold Review criteria, and that advanced it 

out for that reason. 

 

The City Attorney’s Office reviewed whether landowners Seelig-Burns are entitled to apply for a 

CPA; the answer is yes. The City Attorney’s Office also reviewed whether the Rosens, as building 

owners on the property, have the right to prevent the City Council’s adoption of the Bel-Kirk Office 

Park amendment proposed by the land owners. The City Attorney’s Office affirmed that no, they do 

not. 

 

The City Attorney’s Office noted that the owners of the buildings are essentially tenants of the land, 

and any rights they have as to the “ground” flow from their lease with the property owner.  The City is 

prohibited from enforcing private contract rights.  

 



The Land Use Code expressly authorizes a property owner such as Seelig-Burns to propose 

amendments to the Comprehensive Plan.  The Rosens do not dispute the land ownership of Seelig-

Burns.   

 

The criteria considered by the Planning Commission and ultimately by the City Council do not include 

who owns the property, the buildings, or who initiated the proposal. 

 

In conclusion, the City Attorney’s Office noted that this is essentially a private dispute.  The Rosens 

must be given the same opportunity to be heard as any member of the public, and the Council and 

Commissioners may be cognizant that they are particularly interested in this proposal, but they do not 

have any special rights as tenants to approve the proposal prior to its submittal or to prevent its 

adoption. 

 

NEXT STEPS 

 

No decision is requested of the Planning Commission tonight or in advance of the Final Review public 

hearing. Staff will continue to research issues in anticipation of a staff recommendation for the Final 

Review public hearing.  Any new public communications, comment, or background material that we 

receive will be provided to the Commission in advance of the hearing. For direction from tonight’s 

study session we ask that the Commission: 

 

1. Confirm an October 23, 2013, Final Review public hearing date 

2. Identify additional questions that the Commission would like information on prior to or at the 

upcoming hearing. 

 

ATTACHMENTS 
1. Bellevue Apartments CPA location map 

2. Bel-Kirk Office Park CPA location map 

3. City Council minutes of July 8, 2013 

4. Final Review decision criteria 
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ATTACHMENT 4 
 

20.30I.150 Final review decision criteria 

 

The Planning Commission may recommend and the City Council may adopt or adopt 

with modifications an amendment to the Comprehensive Plan if: 

 

A. There exists obvious technical error in the pertinent Comprehensive Plan provision; or 

 

B. The following criteria have been met: 

 

1. The proposed amendment is consistent with the Comprehensive Plan and other 

goals and policies of the City, the Countywide Planning Policies, the Growth 

Management Act and other applicable law; and 

 

2. The proposed amendment addresses the interests and changed needs of the entire 

City as identified in its long-range planning and policy documents; and 

 

3. The proposed amendment addresses significantly changed conditions since the last 

time the pertinent Comprehensive Plan map or text was amended. See LUC 

20.50.046 for the definition of “Significantly Changed Conditions;” and 

 
Significantly Changed Conditions Demonstrating evidence of change such as 

unanticipated consequences of an adopted policy, or changed conditions on the subject 

property or its surrounding area, or changes related to the pertinent plan map or text; 

where such change has implications of a magnitude that need to be addressed for the 

Comprehensive Plan to function as an integrated whole. This definition applies only to 

Part 20.30I LUC, Amendment and Review of the Comprehensive Plan. 

 

4. If a site-specific proposed amendment, the subject property is suitable for 

development in general conformance with adjacent land use and the surrounding 

development pattern, and with zoning standards under the potential zoning 

classifications; and 

 

5. The proposed amendment demonstrates a public benefit and enhances the public 

health, safety and welfare of the City.  

 

(Ord. 5650, 1-3-06, § 2) 

http://www.codepublishing.com/wa/bellevue/LUC/BellevueLUC2030I.html#20.30I



