
City of 

Bellevue                               MEMORANDUM 
 
 

DATE: May 1, 2013 

  
TO: Chair Carlson and members of the Bellevue Planning Commission 

  
FROM: Paul Inghram AICP, Comprehensive Planning Manager 452-4070 

pinghram@bellevuewa.gov 

Nicholas Matz AICP, Senior Planner 452-5371 

nmatz@bellevuewa.gov    

 

SUBJECT: May 8, 2013, Public Hearings on 2013 site-specific Annual Comprehensive Plan 

Amendment (CPA) Threshold Review and Geographic Scoping 

 

PLANNING COMMISSION ACTION 
 

On May 8, 2013, the Planning Commission is scheduled to hold public hearings to consider the 

2013 site-specific applications for CPA under Threshold Review. The Planning Commission is 

asked to recommend whether the applications should be initiated into the 2013 Comprehensive 

Plan amendment work program under LUC 20.30I.140 and to recommend the appropriate 

geographic scope for each application in accordance with LUC 20.30I.130.A.1.a.ii.  

 

A map showing the location of the three applications is included in Attachment 1. The Threshold 

Review criteria are included in Attachment 2. A staff report providing analysis of each application 

and a staff recommendation was posted online on April 18, made available to the applicants, and 

mailed to the Planning Commission. Please bring your copies of the staff reports to the meeting. 

 

At the meeting, the Planning Commission will be asked to open a public hearing for each 

application. Staff will provide a brief review of the request and the staff recommendation, 

followed by public testimony. After the Commission conducts all three public hearings, the 

Commission will be asked to deliberate on each request and make individual recommendations. 

 

Sample motion language (for reference):  

 

I move to recommend initiation/no further consideration of the [name] Comprehensive 

Plan amendment application for the 2013 Annual Comprehensive Plan work program, and  

expanded/not expanded through geographic scoping [to include the named properties]. 

 

BACKGROUND 
 

The 2013 list of initiated applications has been established to consider amendments to the 

Comprehensive Plan.  The list is the tool the city uses to consider proposals to amend the 

Comprehensive Plan.  Such consideration is limited to an annual process under the state Growth 

Management Act. 
 

Threshold Review action produces proposed amendments for the annual CPA work program.  

This 2013 annual CPA work program consists of four steps: 

mailto:pinghram@bellevuewa.gov
mailto:nmatz@bellevuewa.gov


 

Threshold Review 

1. Planning Commission study sessions and public hearings to recommend whether initiated 

proposals should be considered for further review in the annual work program (current step-

May); 

2. City Council action on Planning Commission recommendations to establish the annual work 

program (late spring); 

 

Final Review 

3. Planning Commission study sessions and public hearings to consider and recommend on 

proposed Comprehensive Plan Amendments (summer-fall); 

4. City Council action on Planning Commission recommendations to adopt amendments (fall). 

 

THRESHOLD REVIEW DECISION CRITERIA 
 

The Threshold Review Decision Criteria for a proposed Comprehensive Plan Amendment are set 

forth in the Land Use Code in Section 20.30I.140. Based on the criteria, Department of Planning 

and Community Development staff recommendations are shown below in summary, and in detail 

in the report materials previously provided to Commissioners along with the April 18, 2013, 

notice of Threshold Review public hearing. 

 

RECOMMENDATIONS SUMMARY 
 

1. Bellevue Apartments 12-132257 AC (13902 NE 8
th

 St) 

 Staff recommendation:  Include in CPA work program; do not expand geographic scope 

 Proposed map change from Office to Multifamily High 

 1.84-acre site 
 

2. Bel-Kirk Office Park 13-106131AC (11100 NE 33
rd

 Pl) 

 Staff recommendation: Include in CPA work program; do not expand geographic scope 

 Proposed map change from Light Industrial to Office 

 7.26-acre site 
 

3. Overlake Investors 13-106273 AC (1835 116
th

 Ave NE) 

 Staff recommendation: Do not include in CPA work program; do not expand geographic 

scope 

 Proposed map change from Bel-Red Medical Office to Bel-Red Commercial/Residential 

 0.80-acre site 

 

PUBLIC NOTICE AND COMMENT 
 

The application was introduced to the Planning Commission during study session on March 27, 

2013.  Notice of the Application was published in the Weekly Permit Bulletin on March 7, 2013, 

and mailed and posted as required by LUC 20.35.420.  Notice of the May 8, 2013, Public Hearing 

before the Planning Commission was published in the Weekly Permit Bulletin on April 18, 2013 

and included notice sent to parties of record. 

 



Public comments received before April 18 were included in the staff report materials previously 

sent to Commissioners.  Public comments received after that date and to May 1 are included in 

Attachment 3. 

 

ATTACHMENTS 
 

Attachment 1 contains the staff report recommendation, any written public comments that have 

been received to date, a vicinity map, and the applicant’s application materials. 

 

1. 2013 site-specific CPAs citywide map 

2. Threshold Review Decision Criteria (LUC 20.30I.140) and Consideration of Geographic 

Scoping (LUC 20.30I.130.A.1.a.ii) 

3. Additional public comments received through May 1, 2013 (Bellevue Apartments, Bel-Kirk) 
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ATTACHMENT PC-7 

ATTACHMENT 2 
 

20.30I.140 Threshold Review Decision Criteria 
 

The Planning Commission may recommend inclusion of a proposed amendment to the 

Comprehensive Plan in the Annual Comprehensive Plan Amendment Work Program if 

the following criteria have been met: 

 

A. The proposed amendment presents a matter appropriately addressed through the 

Comprehensive Plan; and 

B. The proposed amendment is in compliance with the three year limitation rules set 

forth in LUC 20.30I.130.A.2.d; and 

C. The proposed amendment does not raise policy or land use issues that are more 

appropriately addressed by an ongoing work program approved by the City 

Council; and 

D. The proposed amendment can be reasonably reviewed within the resources and 

time frame of the Annual Comprehensive Plan Amendment Work Program; and 

E. The proposed amendment addresses significantly changed conditions since the last 

time the pertinent Comprehensive Plan map or text was amended. Significantly 

changed conditions are defined as: 

 
LUC 20.50.046 Significantly changed conditions.  Demonstrating evidence of 

change such as unanticipated consequences of an adopted policy, or changed 

conditions on the subject property or its surrounding area, or changes related to 

the pertinent Plan map or text; where such change has implications of a 

magnitude that need to be addressed for the Comprehensive Plan to function as 

an integrated whole.  This definition applies only to Part 20.30I Amendment and 

Review of the Comprehensive Plan (LUC 20.50.046); and 

 

F. When expansion of the geographic scope of an amendment proposal is being 

considered, shared characteristics with nearby, similarly-situated property have 

been identified and the expansion is the minimum necessary to include properties 

with those shared characteristics; and 

G. The proposed amendment is consistent with current general policies in the 

Comprehensive Plan for site-specific amendment proposals.  The proposed 

amendment must also be consistent with policy implementation in the 

Countywide Planning Policies, the Growth Management Act, other state or 

federal law, and the Washington Administrative Code; or 

H. State law requires, or a decision of a court or administrative agency has directed 

such a change. 

 

(ii) Consideration of Geographic Scope 
 

Prior to the public hearing, the Planning Commission shall review the geographic scope 

of any proposed amendments.  Expansion of the geographic scope may be recommended 

if nearby, similarly-situated property shares the characteristics of the proposed 

amendment’s site.  Expansion shall be the minimum necessary to include properties with 

shared characteristics… 
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5400 Carillon Point, Building 5000, 4th Floor, Kirkland, WA 98033 • Facsimile (425) 827-6698 

 

 

              Law Offices of 

JACK R. BURNS  
  

 

Jack R. Burns 

Direct: (425) 646-6344 

E-mail: The_Lawyer@msn.com 

 

 

May 1, 2013 

 

 

 

Bellevue Planning Commission 

Bellevue City Hall 

P.O. Box 90012 

Bellevue, WA 98009-9012 

 

 

Re: Bel-Kirk Office Park Comprehensive Plan Amendment Application 

 File Number 13-106131 AC 

 

Dear Planning Commission Members: 

 

We felt it necessary to respond to the letter dated April 30, 2013 from Michael Schechter on behalf 

of Rosen Bel-Kirk Associates LLC (hereafter “Rosen”).  Because time is paramount in getting this 

response to you, we will make our points in summary fashion. 

 

1. The fact that there is a private lease agreement between the parties is irrelevant to your 

consideration of whether the comprehensive plan should be amended to reflect the actual use 

of the property.  In approximately 1986, the property was built out as office space, 

approximately 93,000 square feet in two buildings.  A brief look at the property confirms that 

it current use has no indicia of a light industrial use.   

2. While Rosen suggests that the change of the comprehensive plan designation is done to 

“game the real estate value,” he fails to inform you that the private agreement between the 

parties gives the land owners the first option to purchase the lessee’s improvements.  Rosen’s 

ability to purchase the land is secondary only. 

3. Rosen’s claim that the proposal “seeks to remove additional land from the Light Industrial 

designation” is disingenuous.  As noted earlier, the property is currently built out as 

approximately 93,000 square feet of office space in two (2) building.  There are no plans by 

anyone to return the property to light industrial use.  As important, the property immediately 

to the west is built out as office space and several of the properties to the south on the east 

side of Northup way are also devoted to office and related business type uses. 

4. The claim that the proposal has not been properly authorized is inaccurate as well.  The 

allegedly unidentified owners are my sisters, one of whom is Martin Seelig’s wife.  We have 

been fully authorized by them to make this application.  Additionally, there is no place on the 

form for the Owners’ to sign and indicate their individual authorization.  Rather, the 

application requires only a certification that the signer is authorized to act as agent for the 

owners.  Finally, the owners were identified on the Environmental checklist.  If the Planning 



Commission determines that a formal authorization is required of each ownership interest, it 

can be promptly provided.  

5. This proposal is not intended to result in the redevelopment of the property.  More 

importantly, Rosen does not suggest that he wants to return the property to light industrial 

uses.  Rather, he uses that concern as a ploy to disregard the reality of the use of the site 

under consideration and those surrounding it.  The proposal is intended to recognize the 

property’s current use and expand the types of uses that are compatible with its current 

development. 

6. Only a landowner may seek a change to the comprehensive plan designation of a specific 

site.  A lessee, such as Rosen, has no right or standing to do so.  Consequently, Rosen’s 

statement that he has “equal rights to the ground” is simply mistaken and erroneous. 

7. Rosen’s claim that the City should not get in the middle of a private dispute is equally as 

misleading.  The City would not be involved.  Further, there is no provision in the private 

lease between the parties that restricts the right of the landowner to petition for a change to 

the comprehensive plan or a zoning change or in any way grants Rosen, the Lessee, the right 

to restrict the owners’ right to do so.  The threat of an injunctive suit is disingenuous at best.  

Such a suit would not involve the City.  Finally, an injunction will issue only if an applicant 

can demonstrate irreparable injury.  Here, even if Rosen should prevail, money damages are 

entirely adequate to redress any damage suffered.  Most importantly, any dispute between the 

parties is not a land use issue.  Consequently, it is irrelevant to issues before the Planning 

Commission. 

8. Finally, it appears that Rosen’s primary goal is to coerce the owners’ to withdraw their 

application by threatening litigation and by asking the Planning Commission to reject the 

recommendations of its staff.  Rosen is attempting to stifle public debate and coerce the 

applicants to abandon their constitutional right to address and speak publicly about the land 

use issues presented by their application. 

 

The name of the property and the project name tells it all.  It is the “Bel-Kirk Office Park” not the 

Bel-Kirk Industrial Park.  We urge the Commission to accept the staff recommendation and add this 

project to its annual work plan. 

 

Very truly yours,  

 

 

Jack R. Burns 

 

 




