Cityof & A, s
Bellevue r%%g MEMORANDUM

DATE: November 14, 2012
TO: Chair Carlson and Members of the Planning Commission
FROM: Carol Helland, Land Use Director 452-2724

Shoreline Update Team

Development Services Department

RE: Planning Commission SMP Redraft

This agenda memo introduces new changes to the residential and stabilization sections of the
previously released Planning Commission Shoreline Master Program Redraft (P.C. SMP
Redraft) in response to Planning Commission direction and WSSA comments. The P.C. SMP
Redraft was publicly released on July 6, 2012 and contained extensive changes made in response
to Planning Commission review of the original May 2011 Draft SMP. Over the intervening
months since release of the P.C. SMP Redraft in July 2012, the Planning Commission directed
staff to make additional changes with particular focus on the residential sections. The
Commission also tasked staff to meet with WSSA’s attorney to review additional edits suggested
by WSSA in order to focus future Planning Commission review on items that could not be
resolved or that were outside the scope of prior Planning Commission direction.

In addition to transmitting the revised draft incorporating WSSA meeting edits, this
memorandum describes how staff approached the revisions, and what is indicated by the
highlighting and the bubble comments. The revised draft is included with this memorandum as
Attachment A.

Approach to Revisions

As a result of meetings with WSSA representatives, a review approach was proposed and
adhered to by both parties. The idea was that staff would categorize comments into one of the
following three categories: (1) comment addressed in prior draft release; (2) comment within the
scope of Planning Commission review and agreement reached in principle on necessary code
amendment language; and, (3) comment issue remaining. This approach was described in the
packet materials for the September 26 study session before the Planning Commission, and staff
has continued to organize the revisions to reflect this categorization.

Staff is hopeful that the attached draft revisions address the majority of comments provided by
WSSA. These are identified in the revised draft with highlights and with comment bubbles as
described in greater detail below. In line with guidance provided by Pacific Builders
Development v. Chelan County regarding incorporation by reference, staff also completed a
thorough review of each cross reference contained in the P.C. SMP Redraft. At this point, the




only sections of the general land use code that are intended to be incorporated by reference into
the SMP and reviewed by Ecology are:
(1) Critical Areas Overlay (LUC 20.25H as it will be amended to comport with the Shoreline
Overlay amendments);
(2) Impervious Surface Area provisions (LUC 20.20.460);
(3) Tree Preservation provisions (LUC 20.20.900); and
(4) Definitions (Chapter 20.50 LUC).

The Citywide code continues to apply, but it has been made clear in each cross reference that
sections other than those listed above are only provided for applicant informational purposes.

Approach to Highlighting

Two highlight colors were employed in the attached revised draft. Green indicates responses to
previously provided Planning Commission direction received through September 26™. Yellow
indicates responses to WSSA requested edits that were within the scope of direction previously
provided by the Planning Commission. The track change format can be distracting; however, it
continues to be seen as necessary to clearly indicate for the public where changes have been
made and when. To provide an alternative review option, a clean version of the revised draft with
highlighting has been posted to the SMP Update page of the City website at:
http://www.bellevuewa.gov/shoreline-master-plan.htm .

Approach to Bubble Comments

The comments in the right-hand margin of the second responsive redraft address each action item
that was assigned to staff in WSSA’s 9/13/12 Summary of Meeting Outcomes provided on
September 21, 2012. (Please see Attachment B for staff response to summary matrix.)
Comments responsive to the action items contained in that matrix are identified by a comment
bubble that says: Oct 2012 WSSA Comment #. Each of the entries related to a specific action
item is keyed back to the comment numbers used in the WSSA matrix. Revisions intended to
address consistency in cross-referencing are identified as: Oct 2012 WSSA Comment (cross
reference or incorporation by reference). It is staff’s intention that this labeling will
streamline the Planning Commission’s review of the revised draft.

Staff has included revisions that address the vast majority of the WSSA comments; however,
there are a handful of places where a requested edit was identified as outside the scope of the
prior Planning Commission direction. In these instances, further revisions were not provided. In
addition, many of these requested edits where not only outside the Commission’s prior direction
but they would also create a circumstance in which city-wide codes would be differentially
applied to properties located within and outside the Shoreline Overlay. Such a result would
create a new code construct, with implications beyond the shoreline overlay; to make such
revisions is not properly within the province of the staff and requires Planning Commission
consideration and direction.

Representatives of WSSA did review and comment on the revised draft (a copy of which is
included as Attachment C). These comments were received in time for inclusion in the Planning
Commission packet, but have not yet been reviewed by staff. It is the hope of the SMP Update


http://www.bellevuewa.gov/shoreline-master-plan.htm

Team that staff will be allowed to respond to the WSSA comments at the meeting and that the
Planning Commission will provide final direction on these outstanding issues at the November
14 meeting.

Anticipated Schedule

November 28: Final edits and policy direction for transmittal

December 12: Review of transmittal and agreement to transmit P.C. Draft SMP to City
Council for review

Staff Contact Information
Questions or comments regarding the SMP Update may be directed to staff on the Shoreline

Master Program Update Team via telephone or email as identified below. Comments may also
be submitted electronically via the SMP Update email box at shorelines@bellevuewa.gov .

Carol Helland 425-452-2724 chelland@bellevuewa.gov

Michael Paine 425-452-2739 mpaine@bellevuewa.gov

Heidi Bedwell 425-452-4862 hbedwell@bellevuewa.gov

David Pyle 425-452-2973 dpyle@bellevuewa.gov

Catherine Drews 425-452-6134 cdrews@bellevuewa.gov
Attachments

A. Revised P.C. SMP Redraft with WSSA Meeting edits through November 2, 2012
B. Staff Response to WSSA Summary of Meeting Outcomes
C. WSSA Comments on Revised Draft
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Revised Planning Commission Draft

November 14, 2012 PC Meeting - Attachment A

LUC 20.25E.065

Published November 6, 2012

July 5, 2012 PC SMP Redraft
With WSSA Meeting Edits

20.25E.065 Residential Shoreline Regulations

A.

Purpose.

This section contains development requirements and standards that apply to all
development of residential uses within the Shoreline Overlay District. This
section is intended to provide a consolidated approach to regulatlon of shoreline
residential development uses and activities|;

Comment [hb1]:

Bellevue Specific Approach. Unique
compilation of standards in standalone
section to address citizen concern about
clarity and usability of requirements.

Comment [c2]: Clarity Edit

. This section includes requirements

general residential standards, residential

requirements,
dimensional requirements, optionsforreducingresidential-setbacks,residential
lvegetation conservation tree-preservation|requirements for

residential uses, reS|dent|al moorage requirements, and residential
nonconforming provisions.

General Requirements Applicable to all Residential [Development] |

. Appllcablllty lhs—eeetten—eentams—develepment—mqe#ements—and—standa#ds

She«telme—@veﬂay—Dtstnell—l—All reS|dent|al use and development Iocated in the

Shoreline Overlay District shall comply with the requirements of this section LUC

20.25E.065 and all other applicable provisions of the Bellevue-SMP. Except to

Comment [H3]: Clarity Edit

Comment [c4]: Consistency Edit

Yo ) e Y C—

Comment [c5]: Consistency Edit

Comment [c6]: WAC 173-27-030(6).

Comment [hb7]:

WAC: 173-26-241 Shoreline Uses
WAC: 173-26-221 General provisions
LUC 20.20. Incorporated into SMP and
amended for clarity and consistency with
state requirements.

Comment [H8]: Redundancy Deletion

the extent expressly stated in this section and as stated in LUC
20.25E.010.C.1.c, Part 20.25E is applied as a supplement to the All-general
development requirements and standards governing site development of
property city-wide as set forth in Chapter 20.20 LUC (General Development

Requirements)apply,

All other applicable City of Bellevue codes,
ordinances, and development and engineering standards shall-alse-continue to
apply to development and uses in the Shoreline Overlay District. However
Bellevue City Code provisions of general applicability are not part of the SMP
unless specifically adopted by referencel,

. Site Planning. New rResidential development shall comply with the following

design criteria and development standards related to site planning within the
Shoreline Overlay District;|

a. [Shoreline Stabilization. New residential development should shall-be located

Comment [c9]: Clarity Edit

Comment [cvh10]: Oct 2012 WSSA
Comment 81

Comment [c11]: Clarity Edit

Comment [cvh12]: Oct 2012 WSSA
Comment 83. New refers to expansions
and teardown and rebuilds. WSSA
requested edit not within scope of prior
Planning Commission direction.

and designed to avoid the need for future rew-shoreline stabilization to the
extent feasibleover-the-life-of-the-development. New development on slopes

LUC 20.25E.065 — Page 1

— Ny Y Y )

Comment [c13]: Modeled after LUC
20.25H.125.

Comment [hb14]:
WAC: 173-26-231(3)(a)(iii)(A)

Comment [CoB15]: Oct 2012 WSSA
Comment 85. New refers to expansions
and teardown and rebuilds. WSSA
requested edit not within scope of prior
Planning Commission direction.

Comment [cvh16]: Clarity edit — could
create inadvertent conflict with Shoreline

Modification provisions of LUC 20.25E.080.

)
l
l
l
}
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City of Bellevue Draft SMP
July 5, 2012 PC SMP Redraft
With WSSA Meeting Edits

f£b.Parking and Driveways. New dBriveways and garages associated with
residential uses—development shall comply with the following applicable
standards:

i. New rResidential parking shall not be permitted overwater and-or
within the shoreline setback.

— | Formatted: Indent: Left: 1.25", No bullets or
numbering

Comment [cvh17]: Oct 2012 WSSA
Comment 91

incorporate Natural Drainage Practices and Low Impact Development
practices where feasible. |(For further information regarding city-wide

LUC 20.25E.065 — Page 2
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iv-iii.  Construction,

gcC. .

h-d.

requirements, rRefer to the City-of Bellevue-Storm and Surface Water

Utility Code, Chapter 24.06 BCC, and the Storm and Surface Water
Engineering Standards (2011), now or as hereafter amended.)-

maintenance, and repair of parking surfaces and
driveways shall prevent surface water runoff from contaminating water
bodies by using best management practices. |(For further nformatlon

Comment [cvh18]: Oct 2012 WSSA
Comment 92 (Cross referencing)

regarding city-wide requirements, refer to-as—set-forth—in the Gity—of
Bellevue Storm and Surface Water Utility Code, Chapter 24.06 BCC,
and the Gity’s-Storm and Surface Water Engineering Design Standards

(2011); now or as hereafter amended.)

Accessory Utilities. To minimize disturbance in the shoreline
jurisdictionShoreline Overlay District, and to reduce the impact on shoreline
ecological functions, utilities serving residential development shall be ee-
lecatedconsolidated when reasonable within existing or proposed roadway
and driveway corridors that provide access to the development. —execept
when—the—eConsolldatlon of the—utllltles W|th|n the roadway and drlveway

intended function of the utility, or the cost of avoiding disturbance is
substantially disproportionate as-when/lcompared to the environmental impact

Comment [cvh19]: Oct 2012 WSSA
Comment 93 (Cross referencing)

Comment [cvh20]: Oct 2012 WSSA
Comment 94

Comment [c21]: Clarity edit )

of proposed d|sturbance H—ee—leeanen—rs—net—pessﬂale—impaets—mateW}ew

Comment [c22]: Consistency Edit ]

Clearing and Grading||

i. All clearing, grading, excavating, and filling in the Shoreline Overlay
District shall comply with the provisions of this paragraph B.2.d.h-LUC
20.25H-180(Areas—of Special-Flood—Hazard){(For further information

regulations- LUC 20.25E.080.B.7;

Comment [c23]: Modeled on existing
20.25E.080.G; 20.25E.080.K

Comment [c24]: Redundancy deletion ]

regarding city-wide requirements, refer to Chapter 24.06 BCC (Storm
and Surface Water Utility Code), Chapter 23.76 BCC (Clearing and
Grading Code), and the City’s engineering and clearing and grading
development standards, now or as hereafter amended.) |

i.  Minimum Necessary| Clearing, grading, excavation, and filling is

Comment [cvh25]: Oct 2012 WSSA
Comment 96 (Cross referencing)

permitted only in association with an approved residential use or
development and shall be the minimum necessary to support the
approved residential use or development.
prohlblted

Filling to create dry land is

LUC 20.25E.065 — Page 3

Comment 97. WSSA requested edit not
within scope of prior Planning Commission

Comment [cvh26]: Oct 2012 WSSA
direction.

Comment [H27]: P.C. SMP Redraft
Direction
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je. Critical Areas. Critical areas in the shoreline—jurisdictionShoreline Overlay
District shall be regulated in—accerdance—withpursuant to Part 20.25H LUC,
Critical Areas Overlay District_(as set forth in Ordinance No. [INSERT Critical
Areas Conformance Ordinance Number and date] which is incorporated by

this reference into the SMP). In the event of a conflict between Part 20.25H

LUC and the Bellevue-SMP, the provision providing the greatest protection to
critical areas shall apply, consistent with LUC 20.25E.010.C.1.b.ii_unless
otherwise described in the applicable provisionl| If critical areas are located on

the site, the requirements for the associated critical area buffer and buffer
setback may impose a larger setback requirement than required under this

section|]
k-f. Water Quality, Stormwater, Non-Point Source Pollution,]

Purpose. The responsibility for water quality and control of stormwater A

Comment [cvh28]: Oct 2012 WSSA
Comment 100 (Incorporating by reference)
Necessary conformance amendments will
be drafted once final overlay language is
agreed upon by the Planning Commission.

Comment [c29]: Consistency Edit

)

Comment [c30]: A general code
amendment will be necessary to Part
20.25H Critical Areas Overlay District to
delete provisions related to regulation of
Shoreline Critical Areas.

and non-point source pollution is a city-wide obligation that is not borne
entirely by property owners of land located within the Shoreline
Overlay District. The purpose of this section is to prevent impacts to
water quality and quantity that would result in a net loss of shoreline
ecological functions, or a significant impact to aesthetic qualities; or
recreational opportunities.

Applicability. ~ All shoreline residential development and uses shall
comply with applicable provisions of this section. (For further
information regarding city-wide requirements, refer to Chapter 24.06

BCC (Storm and Surface Water Utility Code), the Gity—ofBellevue
Utilities™ Department—Storm and Surface Water Engineering Design
Standards (dan—2011-er-as—hereatteramended), Chapter 23.76 BCC
(Clearing and Grading Code), and the Clearing and Grading
Development Standards now or as hereafter amended) Ihe—DH:eeter

LUC 20.25E.065 — Page 4

Comment [c31]: Redundant to
20.25E.060.L to create stand-alone
residential section. Could be cross
referenced and deleted instead.

Comment [H32]: P.C. SMP Redraft
Direction

Comment [cvh33]: Oct 2012 WSSA
Comment 103

Comment [c34]: Modeled after current
SMP, intended to provide clarity for
applicant.

Comment [cvh35]: Oct 2012 WSSA
Comment 104 — reference not needed
enforced by other city-wide provisions of
Bellevue City Code

{

Comment [c36]: Intended to provide clarity
for homeowners.
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iv.

mevmns—ef—l:UG—Z@—Z—S%@@é—l%—&All structures that may come mH { Comment [cvh37]: Oct 2012 WSSA }

contact with water shall be constructed of materials, such as untreated Comment 105
wood, concrete, approved plastic composites or steel, that will not

adversely affect water quality, aquatic plants, or animals. Materials

used for decking or other structural components shall be approved by

the Environmental Protection Agency for contact with water to avoid

discharge of pollutants from wave splash, rain, or runoff. Wood treated

with creosote, copper chromium arsenic, or pentachlorophenol is

prohibited in or above shoreline water bodies. Preservative and surface

treatments are limited to products approved for use in aquatic

environments, and must be applied according to label directions.

Construction hardware that comes into contact with water either directly

or through precipitation that causes discharges either directly or

indirectly into surface waters shall not be susceptible to dissolution by

corrosion. Materials used for construction of moorage facilities shall

conform to the provisions of paragraphs LUC 20.25E.065.H.3.a : { Comment [c38]: Consistency }

amendment. Refer to 20.25E.060.L.5.

The use of cold tar sealants that contain Polycyclic Aromatic
Hydrocarbons is prohibited.

Comment [H39]: P.C. SMP July 25"
Redraft Direction

Comment [dp40]: P.C. SMP July 25th
Redraft Direction

Comment [cvh41]: Oct 2012 WSSA
Comment 107 through 112 — platting
provision apply without need for cross
reference. Any necessary conformance
amendments will be drafted once final
overlay language is agreed upon by the
Planning Commission.

- [ Comment [c42]: Consistency Edit ]

LUC 20.25E.065 — Page 5
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Comment [c43]: Consistency Edit: city-
wide standard kept in SMP to comply with
vegetation conservation requirements in
SMP Guidelines.

'| Formatted: Normal, Left, Space Before: 0 pt,
After: 0 pt, No bullets or numbering, Adjust
space between Latin and Asian text, Adjust
space between Asian text and numbers

[ Comment [c44]: Consistency Edit ]

C. 'Shoreline-Dimensional Requirements for Residential- Uses-in-Shoreline
Residential and Shoreline Residential Canal Environments.

Comment [hb45]:
WAC: 173-26-241
P.C. Direction. Planning Commission

1. Applicability. This paragraph C applies to all new residential uses and residential

uses that are proposed for modification and||ocated in the Shoreline Residential

and Shoreline Residential Canal environments.; Additionally, the general

direction to develop tailored regulations
based on unique characteristics of different
shoreline areas.

development requirements and standards governing site development of Comment [c46]: Clarity Edit )
property city-wide, contained in Chapter 20.20 LUC apply;-—exceptto-the-extent
expressly-stated-inthis-sectiontand-a ated-inLUC 20 . Comment [H47]: Consistency Edit J

. Shoreline Dimensional Requirements for Residential Uses. Land Use Code
Chart 20.25E.065.C sets forth shoreline dimensional requirements for residential
uses located in the Shoreline Residential and Shoreline Residential Canal
environments. (For further information regarding city-wide Additional
requirements applicable to all residential land use districts, refer to-are-located-in
the Chart of Dimensional Requirements {LUC Chart 20.20.010; now or as

Comment [H48]: Redundancy Deletion ]

hereafter amended). Each residential structure, development, or use in the
shoreline shall comply with these requirements, except as otherwise provided in
this section. If a number appears in a box, the dimensional requirement is

LUC 20.25E.065 — Page 6

Comment [CoB49]: Oct 2012 WSSA
Comment (cross referencing)
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subject to the speciallimitation-or-provision indicated in the corresponding Note. {
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Revised Planning Commission Draft
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LUC 20.25E.065

Published November 6, 2012

Comment [c50]: Clarity Edit

In the event of a conflict between the dimensional requirements of this section
and the requirements of LUC Chart 20.20.010 when applied in the shoreline
jurisdictionShoreline Overlay District, the provisions of this section shall apply.

Chart 20.25E.065.C Shoreline Dimensional Requirements for Residential Uses

Shoreline Dimensional Requirements for Residential Uses

Comment [cvh53]: Oct 20120 WSSA
Comment 124a

Comment [dp52]: P.C. SMP July 25"
Redraft Direction

Comment [cvh51]: Oct 20120 WSSA
Comment 124a

Comment [dp54]: P.C. SMP July 25"
Redraft Direction

Comment [dp55]: P.C. SMP July 25"
Redraft Direction

Shoreline Maximum Maximum Maximum
Structure Lot Building Impervious
Setback Coverage Height Surface (percent
by (L)Es)
Structures {
SHORELINE ENVIRONMENTS (percent)| (
horeline Resi ial | >
Shoreline Residential Cana o5 llli 77777777777 35 24| 35 @.646]
(SRC) NN
Shoreline Residential (SR) 256023 | 35/40 (2H4) 35 50/55/80[4366

Notes: Shoreline Dimensional Requirements for Residential Uses

(1) Maximum_building height may only be modified through the Shoreline Variance process

(Refer to LUC 20.25E.190).

{4)(2) The allowed maximum lot coverage by structures in the Shoreline Residential and
Shoreline Residential Canal environments located in R-1, R-1.8, R-2.5, R-3.5, R-4 and R-10

through R-30 shall not exceed 35 percentthe-maximum-lot-coverage-by-structure-established
forthe-underlying-land-use-district. (4)(2) The allowed maximum lot coverage by

structures in the Shoreline Residential environment located in R-5 and R-7 shall not exceed
40 percent. (For further information regarding city-wide requirements applicable to all
residential land use districts, Rrefer to LUC Chart 20.20.010 Dimensional Requirements,
Residential; now or as hereafter amended). |

{6)(3) Building height in the shoreline—jurisdictionShoreline Overlay District is measured in

accordance with the definition of height as defined in LUC 20.25E.280)]

LUC 20.25E.065 — Page 7

——L <

Comment [dp56]: P.C. SMP July 25"
Redraft Direction

Comment [dp57]: P.C. SMP July 25"
Redraft Direction

Comment [dp58]: P.C. SMP July 25"
Redraft Direction

Comment [dp59]: P.C. SMP July 25"
Redraft Direction

o Jo o . A  Jo

—

Comment [H60]: Consistency Edit

)

Comment [dp61]: P.C. SMP July 25"
Redraft Direction

|

Comment [j62]: P.C. Direction. Planning
Commission direction to develop tailored
regulations based on the unique
characteristics of different shoreline areas.

Comment [CoB63]: Oct 2012 WSSA
Comment 121

Comment [c64]: P.C. SMP Redraft
Direction and Oct 2012 WSSA Comment
143

Comment [CoB65]: Oct 2012 WSSA
Comment 124a (cross referencing)

Comment [c66]: Clarity Edit
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(4) The allowed amount of maximum impervious surface in the Shoreline Residential and
Shoreline Residential Canal environments located in R-1, R-1.8, R-2.5, R-3.5 and R-4 shall
not exceed 50 percent. Tthe allowed maximum impervious surface established for the
Shoreline Residential environment located in R-5 and R-7.5 shall not exceed 55 percent.
The allowed maximum lot coverage by structures in the Shoreline Residential environment
located in R-10, R-15, R-20 and R-30 shall not exceed 80 percent. (For further information
regarding city-wide requirements applicable to allunderlying residential land use districts,
{refer to LUC Chart 20.20.010 Dimensional Requirements, Residential_now or as hereafter

amended)]

®)

Comment [CoB67]: Oct 2012 WSSA
Comment 124 a (cross referencing)

Redraft Direction/Oct 2012 WSSA

Comment [dp68]: P.C. SMP July 25"
Comment 118 and 143

D. Residential Impervious Surfaces||

Impervious surfaces in the Shoreline Overlay District shall be arerequlated pursuant

Comment [c69]: P.C. SMP Redraft
Direction

to LUC 20.20.460 [(as set forth in the Land Use Code on [INSERT DATE of
ordinance adoption]) which is incorporated by this reference into the SMP, except

Comment [cvh70]: Oct 2012 WSSA
Comment (incorporation by reference)

that the impervious surface limits contained in LUC Chart 20.25E.065.C may only be
modified through the shoreline variance process.

LUC 20.25E.065 — Page 8

Comment [cvh71]: Oct 2012 WSSA
Comment (incorporation by reference)




City of Bellevue Draft SMP
July 5, 2012 PC SMP Redraft
With WSSA Meeting Edits

City of Bellevue Draft SMP

Revised Planning Commission Draft

November 14, 2012 PC Meeting - Attachment A

LUC 20.25E.065

Published November 6, 2012

Residential Canal Environments|]|

F-E. Residential Structure Setback_for Shoreline Residential and Shoreline

1. General Setback Requirements Applicable to all Residential Development.

Regulated-Pursuant-to-paragraph-E-1-of this-section-
a. The Shoreline Structure Setback shall be 25 feet.

Lake Sammamish, the shoreline structure setback mayshall be measured
landward from elevation 30.634-8 NAVD 88 on a horizontal plane and to a
point that results in the required dimension, or from that point identified in
a_site-specific_ordinary high water mark determination completed by a

LUC 20.25E.065 — Page 9

Comment [c72]: P.C. SMP Redraft
Direction

Comment [hb73]:

P.C. Direction. Planning Commission
direction given on June 9" and October 20",
2010.

Comment [j74]: P.C. Direction. Planning
Commission direction to develop tailored
regulations based on the unique
characteristics of different shoreline areas

Comment [j75]: Direction. Planning
Commission direction to develop tailored
regulations based on the unique
characteristics of different shoreline areas

{ comment [cvh76]: Oct 2012 WSSA

Comment 136. No modification is suggested.
This section applies to measurement of
shoreline structure setbacks. There is no
setback from areas of special flood hazard in
the Critical Areas Ordinance. Also —the OHWM
“adjustment” associated with the 100 year
floodplain applies only to bulkheads which are
not considered to be a structure under LUC

| 20.25E.280.
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qualified professional. On Lake Washington the shoreline structure

setback shall be measured landward from elevation 25.4018.8 NAVD 88|
on a horizontal plane and to a point that results in the required dimension,
or_from that point identified in a site-specific OHWM determination
completed by a qualified professional. Structure-setbacks—oOn Phantom
Lake, the shoreline structure setback shall-may be measured landward
from elevation 260.7 NAVD 88 on a horizontal plane and to a point that
results in the required dimension, or from that point identified in a site-
specific OHWM determination completed by a qualified professional.
Structure—setbacks—on—Lower Kelsey Creek—shall be—established—in
conformance—with—Part 20 25HLUC (Critical-Areas—OverlayDistrietIf
critical areas are located on the site, the requirements for the associated
critical area buffer and buffer setback may impose a larger setback than
required under this section.

b.
c. Footprint Exception - Existin i i i Structures. hen a

legally established residential dwellingstructure existing on or before

insert date of ordinance adoption] encroaches into the structure setback
established in LUC Chart 20.25E.065.C, the structure setback shall be

modified to exclude the footgrlnt of that portion of the primary-structure
located i within the setback.

2. Residential Structure Setback Allowances.

a. Expansion of the exterior footprint of an existing legally established

Comment [CoB77]: P.C. SMP July 25"
Redraft Direction

Comment [hb78]:

P.C. Direction. Planning Commission
direction to incorporate footprint exception
from Critical Areas Overlay District
provisions. June 9" and October 20™ 2010.

Comment [dp79]: P.C. SMP Redraft
Direction. Taken from City of
Sammamish SMP.

structure within the 25 foot shoreline structure setback is allowed when:

i. The modification, addition, replacement or related activity does not
increase the existing total footprint of the residence and associated
impervious surface lying within the shoreline lor—buildingstructure |
setback by area—more than 200 square feet over that existing
before [insert the-effective date of ordinancethe-Program]; and

ii. No portion of the modification, addition or replacement is located
closer to the OHWM; and

iii. Vegetation enhancement of an area proportional (1:1) to the
setback area-impacted is required through consolidated planting of
native vegetation within the structure setback adjacent to the
OHWM in _accordance with the standards developed by the
Director; and

b. This allowance may only be used once for the life of the structure.
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Comment [j81]: P.C. SMP Direction.
Planning Commission direction to develop
tailored regulations based on the unique
characteristics of different shoreline areas

Comment [hb82]:

P.C. Direction. Planning Commission
direction to incorporate footprint exception
from Critical Areas Overlay District
provisions. June 9" and October 20" 2010.
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.. . o . . Comment [hb83]:
QM—%E%%H—M%WM—R@%%W 0 g=n-p o ntial-Setbacks LUC 20.25H. Incorporated into SMP for

clarity and consistency.

LUC 20.25E.065 — Page 13



City of Bellevue Draft SMP
Revised Planning Commission Draft

November 14, 2012 PC Meeting - Attachment A
LUC 20.25E.065
Published November 6, 2012

City of Bellevue Draft SMP
July 5, 2012 PC SMP Redraft
With WSSA Meeting Edits

Comment [hb84]:

P.C. Direction. Planning Commission
direction to provide prescriptive approach to
setback reduction. June 9" and October 20"
2010. Modeled After. Modeled after City of
Kirkland adopted SMP.
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G—Landscape Development. Comment [hb85]: Modeled After.

Modeled after LUC 20.20.520 Landscape
Development.
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Comment [hb86]: P.C. Direction.
Planning Commission direction to provide
provisions which recognize good
stewardship practices.

Comment [hb87]: P.C. Direction.
Planning Commission direction to provide
flexible plant species selection. September
22 and October 20, 2010.
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3 . e ; i tical
o fhor § o,

Comment [hb88]: WAC: 173-26-221(5)
P.C. Direction. Planning Commission
direction from meeting on September 22™
and October 20, 2010.

H.F. Vegetation Conservation||

——Applicability. Vegetation conservation in the Shoreline Overlay District shall be
regulated pursuant to tThe| cCity-wide tree preservation standards in seetion LUC
20.20.900 (as set forth in the Land Use Code on [INSERT DATE of ordinance Comment [c89): P.C. SMP Redraft

adoption]) which is incorporated by this reference into the SMP. { Comment [dp90]: B.C, SMP July 25 }
Redraft Direction
ﬁAMiﬁonal standards { Comment [cvh91]: Oct 2012 WSSA J

may apply for critical areas;areas; refer to Part 20.25H LUC (Critical Areas ﬁ;g;ﬂnecn; 200 (incorporation by
Overlay District). )
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;
@}L&H‘—vegetaﬂen—eut—(#ee—stems—branehes—e&eﬁ—may—be—leﬂ—m Comment [hb92]: P.C. Direction.

Planning Commission direction to not

require vegetation cut to be left in vegetation

or,-if-present, critical-area-or-buffer,-unless removal-is-required-to conservation area.
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1.G. [Shoreline Stabilization

Shoreline stabilization measures in the Shoreline Overlay District are regulated
pursuant Referto LUC 20.25E.080.

Ht. ]Residential Moorage (Overwater Structures).\

1. Applicability. Moorage facilities are allowed in the Shoreline Overlay District
when in compliance with paragraph {H of this section.

2. Definitions. The following definitions apply to paragraph Hi of this section in
addition to the definitions contained in LUC 20.25E.280 and Chapter 20.50 LUC
(as set forth in the Land Use Code on [INSERT DATE of ordinance adoption])

Comment [hb93]: WAC: 173-26-

231(3)(a). P.C. Direction. Planning
Commission direction from July 28"

September 8, 2010 meeting.

and

Comment [H94]: Clarity Edit

Comment [hb95]: WAC: 173-26-
231(3)(b). P.C. Direction. Planning
Commission direction from July 28, 2010
meeting. P.C. Direction. Planning
Commission direction to develop different
regulations based on unique characteristics
of Bellevue’s lakes.

which is incorporated by this reference into the SMP

a. Boat. A vessel built to travel on water that carries people or goods and is
propelled by oars, outboard motor, inboard motor, or by wind.

a:b. Boathouse. A boat cover that includes at least one wall. Boathouses may

be structurally integrated into or attached to the dock or boatlift or may be
freestanding.

c. Boatlift. A structure or mechanism designed to elevate and dry-store boats
above the water. Boatlifts do not include floating boatlifts, which for the
purpose of this section, are regulated as a boat. Boatlifts include cradle lifts,
platform lifts, and hoist lifts.

b-d. Open| Sided Boat Moorage Cover. A boat shelter with a permanent
structural roof and open sides.

LUC 20.25E.065 — Page 23
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Comment 274a

Comment [CoB98]: Oct 2012 WSSA
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Comment [cvh99]: Oct 2012 WSSA
Comment 244a

)

Comment [cvh100]: Oct 2012 WSSA
Comment 244a

)

Comment [CoB101]: Oct 2012 WSSA
Comment 274b and 296

boatlift or watercraft lift roughly the equivalent in size of the boat or watercraft

lift it is designed to protect.

g. Walkway. The portion of the dock that is connected to the shoreline at the
landward end and provides access to moorage.

h. Reconfigure. Refers to the rearrangement elements of dock structure
elements which result in new length and width dimensions even when the

overall square footage remains unchanged from the original dock structurel, | Comment [H102]: Consistency Edit

)

k-i. Watercraft. A small recreational vessel that the rider sits or stands on, rather
than inside of, seats up to three riders, and is powered by an inboard jet
propulsion system.

Lj. Watercraft Lift. A structure or mechanism that is designed to elevate and dry-
store watercraft above the water. The term watercraft lift does not include
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floating watercraft lifts, which for the purpose of this section, are regulated as
watercraft. Watercraft lifts include cradle lifts, platform lifts, and hoist lifts.

Comment [cvh103]: Oct 2012 WSSA
Comment 244a

. General Requirements Applicable to all Residential Docks. The following
standards apply to all development and repairs related to residential docks-ard

| | it ; Shoreline. Spocial B _

a. [Dock Materials. Use-eEnvironmentally neutral materials approved by the
Environmental Protection Agency for use in aquatic environments shall be

usednet. No No materlals treated with known tOXIC preservatives is aIIowedand

enwmnmen%dl Dock materlals shall not be treated W|th pentachlorophenol
creosote, chromate copper arsenate (CCA) or comparably toxic

—Preservative and

Comment [cvh104]: Oct 2012 WSSA
Comment 244a

Comment [H105]: Clarity Edit )

surface treatments are limited to products approved for use in aquatic
environments and must be applied according to label directions.
Construction hardware that comes into contact with water either directly, or
through precipitation and-that causes discharges either directly or indirectly
into surface waters shall not be susceptible to dissolution by corrosion.

b. Dock Lighting. Dock lighting for the purpose of illuminating the dock surface

for safety is allowed when the illuminating fixtures are limited to the minimum
elevation-height necessary above the dock surface, or screened to provide
the intended function of walkway illumination, without allowing light emissions
to spill outside of the dock surface.

e—Accidental Destruction - Timing of Construction. Pursuant to paragraph I4.4.e

of this section, fawfullylegally-established structures destroyed by fire,
explosion, or other unforeseen disaster beyond the control of the owner may

be reconstructed in the same configuration; provided, that complete

applications for all required permits are submitted within 2 years from the date

of destruction. 5ueh—Feeenstmetlen—|s—eemmeneed—wﬁhm—ene—year—#em—the

+-Materials used for reconstruction
shall comply with the requirements set forth in paragraph 3.a of this section.
Areas of temporary construction disturbance resulting from the reconstructlon
shall be restored to pre-construction lconditions.

Comment [cvh106]: Oct 2012 WSSA
Comment 251-252 — consistency edit with
Comment 105

Redraft Direction, Oct 2012 WSSA

Comment [dp107]: P.C. SMP July 25"
Comment 253
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[ Comment [c110]: Consistency Edit

4. General Requirements Applicable to New or Reconfigured {Comment[Hlll]: P.C. SMP Redraft
Direction; Oct 2012 WSSA Comment 255

Residential Docks.

a. Paragraph Hi.4 and LUC Chart 20.25E.065.H}.4 of this section contain
general requirements that apply to all new and replacement-reconfigured
residential docks in addition to the general requirements set forth in paragraph
HL3 of this section. Each application for a new or replacement-reconfigured
residential dock shall comply with these requirements.
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Comment [dp112]: P.C. SMP July 25"
Redraft Direction

|

Residence Location

—

Comment [cvh113]: Oct 2012 WSSA
Comment 257

|

Lake Lake Phantom Residential Alternative
Washington | Sammamish | Lake (1) Canal Standard or
Environment | Limitation —
) When Allowed
Number of N/A
docks One per residential lot
allowed
Dack Side N/A
Setback , , , )
Requirements 10 10 10 10
(2)
Maximum 40’Platform Shoreline
Dgck Length may not Variance (3)
; : ; extend greater
150 150 100 than 10’ from
canal
bulkhead
Maximum Ne Neo State and
Dack Size - Maxim Maxim 250 sq. ft Federal
sq. ft. um48 um48 q@ 100 sq. ft. Approval (4)
0 sq. 0sq. ft
ft. (3% 35
Dock Walkway Requirements:
Maximum 4’ for portion \ . State and
Walkway of pier or 4%{% Federal
width dock located d(ﬂfl_ocated Approval (4)
@jayEs within 30 ft, | Soeriocaled Walkway
within 30 ft. of , Prohibited
of the ETNNTYVIVEE 4
STV the OHWM
OHWM -
: otherwise, 6 N/A
otherwise, 6 ftf
ft. for fL. for
walkways walkways
Wbcl-k-way oratleastd’ minimum-or Up-te400- rohibited
tegth vesiareents atleast”
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measured water-depth
from-the measured
. hi :
water mark oreinany
high-water
mark
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Moerage-Platferm-Reguirements{4}
Minimum 30 State and
Ell , ~ Federal
location 30 waterward Platform-may Approval (4}
mon waterward of of | OHWM rome ‘Qp_(_( Comment [cvh118]: Oct 2012 WSSA
TGS LUV OHWMH minimum or F}G{—le*lﬁﬂe Comment 258
W [ p—— at least 9 El groaterthan — [ gg::::tt 2[5c;h115]: Oct 2012 WSSA
Depth at least 9' of Q‘W ated Prohibited canal : Comment [dp119]: P.C. SMP July 25"
fgleeer-a Mated depth depth . = Redraft Direction
measured measured N/A bulkheadEll 5 ;
ge — Prohibited Comment [dp116]: P.C. SMP July 25
Platform from the from the Redraft Direction
. ordinary high _ordinary N/A { Comment [dp114]: P.C. SMP July 25"
EGG&E. 9'_ Mated mark hlgh Mated —_— Redraft Direction :
Restrictio mark \ { Comment [dp117]: P.C. SMP July 25
H—S—(4} . Redraft Direction
(" comment [dp120]: P.C. SMP July 25"
L Redraft Direction
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LUC 20.25E.065
Published November 6, 2012

Pibng Not
Location located
. more
¥ret-30-feet-measured-from the-ordinary hig from-the
et mee L0 |
bulkhead
8)
Mooring 2 maximum per residential lot Shoreligg
Pile Variance (3)
Decking Grated \/i.:wi;:rr]il|ene:3
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Notes: New and RECONfigUIEdIReplacement|Residential Dock Standards||

(1) Floating docks may be approved on Phantom Lake and in the Shoreline Residential Canal
environment when the use of fixed dock is not feasible.

(2) No private dock or other structure waterward of the ordinary high water mark, including
boatlifts, watercraft lifts, and other structures attached thereto, shall be closer than 10 feet to
any adjacent property line projection, except where a mutual agreement of adjoining property
owners is recorded with the King County Records and Election Division and the Bellevue City
Clerk and submitted as part of the permit application for the use or activityH

Comment [dp121]: P.C. SMP July 25"
Redraft Direction

Comment [cvh122]: Oct 2012 WSSA
Comment 269a

Comment [c123]: P.C. SMP Redraft
Direction

(3) These standards or limitations may be modified through approval of a Variance to the
Shoreline _Master Program (20.25E.190 LUC).Unless a larger dimensions—or alternative

(4) These standards or limitations may be modified through approval of larger dimensions or
alternative materials authorized by the U.S. Army Corps of Engineers (pursuant to the
approval authority provided under Section 404 of the Clean Water Act or Section 10 of the
Rivers and Harbors Act) or by Washington Department of Fish and Wildlife (pursuant to the
approval authority under Hydraulic Project Approvals) through their respective permitting

Comment [cvh124]: Oct 2012 WSSA
Comment 269 new. WSSA requested edit
not within scope of prior Planning
Commission direction. Appeal to SHB just
raised this issue and its impact on
navigability, and remains on-going point of
concern between property owners.
Fashioned after accessory structures
provisions of LUC 20.20.125 that allows
structures to encroach into required setback
with permission of adjacent property owner. )

Comment [cvh125]: Oct 2012 WSSA
Comment 248, 256 and 269b

rocesses.,
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b. b—New and Reconfigured Replacement Residential Docks - Limitations. Comment [dp127]: P.C. SMP July 25"
Redraft Direction and Oct 2012 WSSA
Comment 273

r

i._Number of Docks Per Lot. Construction of one residential dock per upland
residential waterfront lot or one-joint use dock for two or more adjacent
waterfront lots is allowed in accordance with Chart 20.25E.065.1H.4—Expansion.
Expansion of any legally-established existing residential dock is permitted;
provided the expansion complies with the development standards contained
paragraphs H.3 and H}.4 of this section.
""" Lot Dimensional Requirements. Residential docks are allowed only on:

(1) Lots created on or after [insert effective date of ordinance], and
having water frontage meeting or exceeding the minimum lot width
required in the underlying land use district_(for further information
regarding the city-wide standard refer to —as—established—in-LUC

Comment [cvh128]: Oct 2012 WSSA
Comment (cross reference)

(2) Lots created before [insert effective date of ordinance]; or

(3) Nonbuilding tracts platted for the purpose of providing common
residential moorage for a group of contiguous properties; provided
the minimum width of the nonbuilding tract is equal to or greater
than 24 feet.

iii. Combining Frontage—Shared Docks. For the purposes of meeting the
requirements of paragraph {H.4.b.ii of this section, adjoining property owners
may combine their water frontage by mutual agreement recorded with the
King County Records and Elections Division, or its successor agency, and the
Bellevue City Clerk. Only one shared residential dock is permitted pursuant
to a combined frontage agreement, which may connect with the property
landward of the ordinary high water mark at only one location.

iv. Boathouses. New boathouses are prohibited. Existing boathouses |below
OHWM are subject to the rules for nonconforming overwater accessory {

structures set forth in paragraph 14.7 of this section. |

Comment [cvh129]: Oct 2012 WSSA
Comment 274a

v. _Open-sided Boat Moorage Covers. One open-sided structural boat cover Commentilcdi30]:Rrovisioniaddadiin

response to Planning Commission direction
maysbe aIIowed per reS|dent|aI dockem%tmeugh—a—speeial—sheFelmes—FepeFt {

Comment [dp131]: P.C. SMP July 25"
Redraft Direction
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Open-sided boat covers shall be considered as part of the-dockmeerage
platferm, and the total_cumulative square footage of the open-sided boat [ Ccomment [CoB132]: Consistency Edit |
cover and the dock meerage-platform-shall not exceed the allowed maximum

dock size platferm-size-in Chart 20.25E.065.H}.4.
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RBepair and Replacement of Existing Residential Docks. Existing, legally-established
residential docks may be repaired or replaced in the existing configuration. Docks may
be repaired or replaced when the following standards are met:

Comment [dp133]: P.C. SMP July 25"
Redraft Direction

a. Materials used for dock repairs shall meet the requirements established in

paragraph H.3.a and H.4 of this section unless otherwise approved by State or

Federal Agencies pursuant to 20.25E.065.H.4 Note 3|| [ Comment [cvh134]: Oct 2012 WSSA }
omment a
6. Boat and Watercraft Lifts. To eﬁmingte—reduce\ disturbance of the lake substrate, (™ comment [cvh135]: Oct 2012 wssA
attachedfixed boatlifts and watercraft lifts are preferred over freestanding lifts. Lifts Comment 293

are limited in the number allowed and location:

a. Number. The number of freestanding-boat lifts per residential dock is limited

to two. The number of freestanding-watercraft lifts per dock is limited to four. Comment [cvh136]: Oct 2012 WSSA |
The number of combined freestanding-boat and watercraft lifts is limited to Comment 294. No modification in total
number is included. WSSA requested edit
one freestanding boat lift and only two freestanding watercraft lifts per dock.| it i e @ e FETriTe
Commission direction.
b. Locatlon WBoat and watercraft I|fts shall be located more en ;
Comment [cvh137]: Oct 2012 WSSA
A v v Comment 295 — consistency edit with
locational restrictions on Ell structures.
greater-than 30 feet waterward of OHWM orin at least 10 feet of water depth Consistency edit with Comment 244a as
there is no longer any distinction between
measured from the mean low watermark-—from-the-ordinary-high-watermark- froestanding and attached fifts, WSSA

requested edit to remove locational
requirement not within scope of prior
Planning Commission direction.
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C. Number of Lift Canopies Allowed. One light-transmitting fabric watercraft
or boat lift canopy per dock is allowed _unless otherwiseadditional lift canopies
are approved by State or Federal Agencies pursuant to 20.25E.065.H.4 Note

Comment [cd138]: Modified for clarity |

Comment [cvh139]: Oct 2012 WSSA
Comment — consistency edit with
Comments 248, 256 and 269b

Comment [cd140]: Deleted in response
to comments.

13. Nonconforming Residential Development]|||

Comment [cvh141]: Oct 2012 WSSA
Comment (not on list) — delete as
duplicate of 20.25E.065.H.4.b.iv

1. Purpose. Existing residential development above the ordinary high water mark of
the Shoreline Overlay District that was legally established prior to effective date
of thls ordlnance is considered to be conforming to the Part 20.25E LUC. Seme

th&Pan—ZQ—Q—E}EHJG%at—mplemem—th&eu#eM—BeHeweéMP The purpose of

this section is to allow for continued enjoyment, maintenance and repair of
existing boathouses-and-development located below the ordinary high water

mark when ancillary to residential development that was lawful when
constructed, and to allow for replacement of boathouses when residential
development-destroyed through no fault of the owner.

2. Applicability

a. This section applies to fawfullylegally constructed boathousess-and
development located below the ordinary high water markresidential uses-and
development that existed as of [insert effective date].;

a.b. _-and-iThe nonconforming provisions of WAC 173-27-080 do not applyll
ithin_the B Shoreline.iurisdiction..

b.c. The nonconforming provisions of LUC 20.20.070-and-20.25E.040 do not
apply to residential development located within the shereline
jurisdictionShoreline Overlay District. The nonconforming provisions of LUC
20.20.560 apply only to applicable-Ggeneral Ddevelopment Rrequirements
of Chapter 20.20 LUC that are applicable city-wide and are not part of the

Comment [ch142]: Bellevue specific
approach to replace application of WAC
173-27-080. Modeled after Bel-Red existing
conditions requirements of LUC
20.25D.060, and modified to reflect
Planning Commission direction regarding
regulation of residential nonconforming uses
on November 3, 2010.

Comment [cvh143]: Oct 2012 WSSA
Comments 298 - 324

Comment [c144]: Oct 2012 Edit WSSA
Comment 298. Consistency Edit. State
default applies in absence of locally —
adopted regulations, and would supersede if
not explicit.

Comment [H145]: Consistency Edit. )

SMP.

ed. Modifications to residential development located within a critical area or
critical area buffer identified pursuant to LUC 25.25H.030 shall comply with
the applicable requirements of Part 20.25H LUC {Critical Areas Overlay
District) (as set forth in Ordinance No. (INSERT critical areas conformance
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ordinance number and date), which is incorporated by reference into the

SMP || Comment [cvh147]: Oct 2012 WSSA
Comment (cross reference)

| Comment [cd148]: Consistency Edit |

Comment [cvh149]: Oct 2012 WSSA
Comment 300

4. Regulations and  Thresholds  Applicable to  al-——Nonconforming

BoathousesResidential-Development, Comment [cvh150]: Oct 2012 WSSA

Comment 308 through 313. WSSA

a. Ownership. The status of a nonconforming residential development is not EXUESHEE CaTTimIEli ({® (s B peesl
. . threshold not within scope of prior Planning
affected by changes in ownership. Commission direction.

b. Continued Enjoyment. Nonconforming residential development may remain
unless specifically limited by the terms of this section.
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‘ C.

Routine Maintenance and Repair. Routine maintenance and repair
associated with a nonconforming residential—developmentboathouse is
allowed. “Routine maintenance” includes those usual acts to prevent decline,
lapse, or cessation from a lawfullylegally established condition. “Repair”
includes in-kind restoration and modernization improvements to a state
comparable to its original condition within a reasonable period after decay has
occurred. Improvements to a___nonconforming residential
developmentboathouse that cost more than 50% of the replacement value of
any individual structure undergoing improvement are not defined as
maintenance and repair, and shall be considered a complyrwith-development

regulations-applicable-to-new boathouseresidential-development, which is not
permitted below OHWM.

i. Three-Year Period. Improvements made within a three-year period will
be viewed as a single action for the purposes of determining whether
regulations applicable to new residential development shall apply.

ii. Value of Improvements. The value of improvements is determined by
the Director based on the entire project and not individual permits.

Exemptions from the Calculation of Replacement Value. The following
improvements do not count toward the calculation of replacement value
thresholds identified in paragraph Id.4.c:

i.  Alterations related to installation of improved fire prevention measures;

ii. Alterations related to removal of architectural barriers pursuant to the
Americans with Disabilities Act, or the Washington State Building Code
(Chapter 19.27 RCW), now or as hereafter amended;

iii.  Alterations related to seismic retrofit of existing structures;

iv. Improvements to on-site stormwater management facilities in
conformance with Chapter 24.06 BCC, now or as hereafter amended;

v.  Alterations that meet LEED, Energy Star or other industry-recognized
standard that results in improved mechanical system, water savings, or
operational efficiency; and,

vi. Alterations that meet the definition of routine maintenance, including
but not limited to, painting, caulking, washing and rewiring.

Accidental Destruction. When a lawfullylegally established residential
developmentboathouse is damaged or destroyed by fire, explosion, natural
disaster, or other unforeseen circumstances—eutside—the—controlof the

the development—boathouse may be repaired or

reconstructed subject only to the following limitations:
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i. The lawfullylegally established residential-developmentboathouse shall

be repaired or reconstructed within the footprint existing when the
destruction occurred, unless the area of the structure footprint is
moved to a less sensitive portion of the site, the movement reduces
nonconformities to the Bellevue-SMP-or-identified-eritical-areas,—and

shoreline-vegetation-or-critical-area-functions-are restored-in-the-areas
vacated;

ii. mplete

diligently pursued;
iii. Under no circumstances may the reconstruction expand, enlarge, or

otherwise increase a nonconformity;—unless-expansions—are—permitted
pursuant-to-the provisions-of-this-Part 20-25E; and,

iv. Areas of temporary construction disturbance resulting from

reconstruction shall be restored pursuant to a mitigation pIanI

Comment [cvh152]: Oct 2012 WSSA
Comment 316

Redraft Direction; Oct 2012 WSSA

Comment [dp153]: P.C. SMP July 25"
Comment 317

Comment [dp154]: P.C. SMP July 25"
Redraft Direction

g. Permits. If not otherwise exempt pursuant to the terms of LUC 20.25E.170, a
Shoreline Substantial Development Permit shall be obtained prior to
undertaking any maintenance and repair, alteration, or replacement
authorized by this section.

5. Neonconforming—Existing Residential Development within the Shoreline Structure
Setback

Comment [cvh155]: Oct 2012 WSSA
Comment 318

Primary-Residential and Accessory Structures. A lawfullylegally constructed
primary-residential or accessory structure that heuses—a—residential- use,—and
encroaches into the primary-structure setback, is granted a footprint exception
pursuant to the requirements of LUC 20.25E.065.E.21.c_and is not considered to
be nonconforming. —ard-tThe maintenance and repair thresholds of paragraph
20.25E.065.]d.4.c of this section do not apply. Expansions to this type of
residential shoreline development are regulated pursuant to the requirements of
LUC 20.25E.065.E.2.2¢. Replacement of a primary—residential structure or
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accessory structure following accidental destruction is permitted pursuant to the
requirements of paragraph Id.4.e of this section.

Comment [H157]: P.C. SMP Redraft
Direction
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Comment [cvh158]: Oct 2012 WSSA
Comment 324

-867.Nonconforming-Existing Moorage and Shoreline Stabilization | { Comment [cvh159]: Oct 2012 WSSA

Comment 324

a. LawfdllyLegally constructed moorage may be repaired and maintained in
accordance with LUC 20.25E.065.H} (Residential Moorage).

b. LawfullyLegally constructed shoreline stabilization may be repaired and
replaced in accordance with LUC 20.25E.080.F (Shoreline Stabilization).
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20.25E.065 Residential Shoreline Regulations

A.

Purpose.

This section contains development requirements and standards that apply to all
development of residential uses within the Shoreline Overlay District. This
section is intended to provide a consolidated approach to regulation of shoreline
residential development, uses and activities.. This section includes site planning
requirements, general residential standards, residential dimensional
requirements, vegetation conservation requirements for residential uses,
residential moorage requirements, and residential nonconforming provisions.

General Requirements Applicable to all Residential Development.

. Applicability. All residential use and development located in the Shoreline

Overlay District shall comply with the requirements of this section LUC
20.25E.065 and all other applicable provisions of the SMP. Except to the extent
expressly stated in this section and as stated in LUC 20.25E.010.C.1.c, Part
20.25E is applied as a supplement to the general development requirements and
standards governing site development of property city-wide as set forth in
Chapter 20.20 LUC (General Development Requirements),. All other applicable
City of Bellevue codes, ordinances, and development and engineering standards
continue to apply to development and uses in the Shoreline Overlay District.
However, Bellevue City Code provisions of general applicability are not part of
the SMP unless specifically adopted by reference.

. Site Planning. New residential development shall comply with the following

design criteria and development standards related to site planning within the
Shoreline Overlay District:

a. Shoreline Stabilization. New residential development should be located and
designed to avoid the need for future shoreline stabilization to the extent
feasible..

b. Parking and Driveways. New driveways and garages associated with
residential development shall comply with the following applicable standards:

i.  New residential parking shall not be permitted overwater or within the
shoreline setback.

i. New parking surfaces and driveway areas should be designed to
incorporate Natural Drainage Practices and Low Impact Development
practices where feasible. (For further information regarding city-wide
requirements, refer to the Storm and Surface Water Utility Code,
Chapter 24.06 BCC, and the Storm and Surface Water Engineering
Standards (2011), now or as hereafter amended.)

LUC 20.25E.065 — Page 1



City of Bellevue Draft SMP

City of Bellevue Draft SMP
Revised Planning Commission Draft

July 5, 2012 PC SMP Redraft November 14, 2012 PC Meeting - Attachment A
With WSSA Meeting Edits LUC 20.25E.065

Published November 6, 2012
iii. Construction, maintenance, and repair of parking surfaces and
driveways shall prevent surface water runoff from contaminating water
bodies by using best management practices. (For further information
regarding city-wide requirements, refer to the Bellevue Storm and
Surface Water Utility Code, Chapter 24.06 BCC, and the Storm and
Surface Water Engineering Design Standards (2011); now or as
hereafter amended.)

c. Accessory Utilities. To minimize disturbance in the Shoreline Overlay District,

f.

and to reduce the impact on shoreline ecological functions, utilities serving
residential development shall be consolidated when reasonable within
existing or proposed roadway and driveway corridors that provide access to
the development. Consolidation of utilities within the roadway and driveway
corridor is not reasonable when consolidation will not achieve the intended
function of the utility, or the cost of avoiding disturbance is substantially
disproportionate when compared to the environmental impact of proposed
disturbance.

. Clearing and Grading.

i. All clearing, grading, excavating, and filling in the Shoreline Overlay
District shall comply with the provisions of this paragraph B.2.d.(For
further information regarding city-wide requirements, refer to Chapter
24.06 BCC (Storm and Surface Water Utility Code), Chapter 23.76 BCC
(Clearing and Grading Code), and the City’s engineering and clearing
and grading development standards, now or as hereafter amended.)

ii.  Minimum Necessary. Clearing, grading, excavation, and filling is
permitted only in association with an approved residential use or
development and shall be the minimum necessary to support the
approved residential use or development. Filling to create dry land is
prohibited.

Critical Areas. Critical areas in the Shoreline Overlay District shall be
regulated pursuant to Part 20.25H LUC, Critical Areas Overlay District (as set
forth in Ordinance No. [INSERT Critical Areas Conformance Ordinance
Number and date] which is incorporated by this reference into the SMP). In
the event of a conflict between Part 20.25H LUC and the SMP, the provision
providing the greatest protection to critical areas shall apply, consistent with
LUC 20.25E.010.C.1.b.ii unless otherwise described in the applicable
provision. If critical areas are located on the site, the requirements for the
associated critical area buffer and buffer setback may impose a larger
setback requirement than required under this section.

Water Quality, Stormwater, Non-Point Source Pollution.

i. Purpose. The responsibility for water quality and control of stormwater
and non-point source pollution is a city-wide obligation that is not borne
entirely by property owners of land located within the Shoreline
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Overlay District. The purpose of this section is to prevent impacts to
water quality and quantity that would result in a net loss of shoreline
ecological functions, or a significant impact to aesthetic qualities or
recreational opportunities.

ii. Applicability. All shoreline residential development and uses shall
comply with applicable provisions of this section. (For further
information regarding city-wide requirements, refer to Chapter 24.06
BCC (Storm and Surface Water Utility Code), the Storm and Surface
Water Engineering Design Standards (2011), Chapter 23.76 BCC
(Clearing and Grading Code), and the Clearing and Grading
Development Standards; now or as hereafter amended). .

iii. Construction Materials. All structures that may come in contact with
water shall be constructed of materials, such as untreated wood,
concrete, approved plastic composites or steel, that will not adversely
affect water quality, aquatic plants, or animals. Materials used for
decking or other structural components shall be approved by the
Environmental Protection Agency for contact with water to avoid
discharge of pollutants from wave splash, rain, or runoff. Wood treated
with creosote, copper chromium arsenic, or pentachlorophenol is
prohibited in or above shoreline water bodies. Preservative and surface
treatments are limited to products approved for use in aquatic
environments, and must be applied according to label directions.
Construction hardware that comes into contact with water either directly
or through precipitation that causes discharges either directly or
indirectly into surface waters shall not be susceptible to dissolution by
corrosion. Materials used for construction of moorage facilities shall
conform to the provisions of paragraphs LUC 20.25E.065.H.3.a.

iv. The use of cold tar sealants that contain Polycyclic Aromatic
Hydrocarbons is prohibited.

Dimensional Requirements for Shoreline Residential and Shoreline
Residential Canal Environments.

Applicability. This paragraph C applies to all new residential uses and residential
uses that are proposed for modification and located in the Shoreline Residential
and Shoreline Residential Canal environments. Additionally, the general
development requirements and standards governing site development of
property city-wide, contained in Chapter 20.20 LUC apply.

Shoreline Dimensional Requirements for Residential Uses. Land Use Code
Chart 20.25E.065.C sets forth shoreline dimensional requirements for residential
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uses located in the Shoreline Residential and Shoreline Residential Canal
environments. (For further information regarding city-wide requirements
applicable to all residential land use districts, refer to the Chart of Dimensional
Requirements LUC Chart 20.20.010; now or as hereafter amended). Each
residential structure, development, or use in the shoreline shall comply with these
requirements, except as otherwise provided in this section. If a number appears

in a box, the dimensional requirement is subject to the provision indicated in the
corresponding Note. In the event of a conflict between the dimensional
requirements of this section and the requirements of LUC Chart 20.20.010 when
applied in the Shoreline Overlay District, the provisions of this section shall apply.

Chart 20.25E.065.C Shoreline Dimensional Requirements for Residential Uses

Shoreline Dimensional Requirements for Residential Uses

Shoreline Maximum Maximum Maximum
Structure Lot Building Impervious
Setback Coverage Height (1)(8) | Surface (percent)
by
Structures
SHORELINE ENVIRONMENTS (percent)
Shoreline Residential Canal , ,
(SRC) 25 35(2) 35 50(4)
Shoreline Residential (SR) 25 35/40 (2) 35 50/55/80(4)

Notes: Shoreline Dimensional Requirements for Residential Uses

(1) Maximum building height may only be modified through the Shoreline Variance process
(Refer to LUC 20.25E.190).

(2) [The allowed maximum lot coverage by structures in the Shoreline Residential and Shoreline
Residential Canal environments located in R-1, R-1.8, R-2.5, R-3.5, R-4 and R-10 through R-
30 shall not exceed 35 percent. (4)(2) The allowed maximum lot coverage by
structures in the Shoreline Residential environment located in R-5 and R-7 shall not exceed
40 percent. (For further information regarding city-wide requirements applicable to all
residential land use districts, refer to LUC Chart 20.20.010 Dimensional Requirements,
Residential; now or as hereafter amended).

(3) Building height in the Shoreline Overlay District is measured in accordance with the definition
of height as defined in LUC 20.25E.280.

(4) The allowed amount of maximum impervious surface in the Shoreline Residential and
Shoreline Residential Canal environments located in R-1, R-1.8, R-2.5, R-3.5 and R-4 shall
not exceed 50 percent. The allowed maximum impervious surface established for the
Shoreline Residential environment located in R-5 and R-7.5 shall not exceed 55 percent.
The allowed maximum lot coverage by structures in the Shoreline Residential environment
located in R-10, R-15, R-20 and R-30 shall not exceed 80 percent. (For further information
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regarding city-wide requirements applicable to all residential land use districts, refer to LUC
Chart 20.20.010 Dimensional Requirements, Residential now or as hereafter amended).

5)
D. Residential Impervious Surfaces.

Impervious surfaces in the Shoreline Overlay District shall be regulated pursuant to
LUC 20.20.460 (as set forth in the Land Use Code on [INSERT DATE of ordinance
adoption]) which is incorporated by this reference into the SMP, except that the
impervious surface limits contained in LUC Chart 20.25E.065.C may only be
modified through the shoreline variance process.

E. Residential Structure Setback for Shoreline Residential and Shoreline
Residential Canal Environments.

1. General Setback Requirements Applicable to all Residential Development.
a. The Shoreline Structure Setback shall be 25 feet.

b. Measurement of Shoreline Structure Setback. On Lake Sammamish, the
shoreline structure setback shall be measured landward from elevation
30.6 NAVD 88 on a horizontal plane and to a point that results in the
required dimension, or from that point identified in a site-specific ordinary
high water mark determination completed by a qualified professional. On
Lake Washington the shoreline structuresetback shall be measured
landward from elevation 18.8 NAVD 88 on a horizontal plane and to a
point that results in the required dimension, or from that point identified in
a site-specific OHWM determination completed by a qualified professional.
On Phantom Lake, the shoreline structure setback shall be measured
landward from elevation 260.7 NAVD 88 on a horizontal plane and to a
point that results in the required dimension, or from that point identified in
a site-specific OHWM determination completed by a qualified professional.
If critical areas are located on the site, the requirements for the associated
critical area buffer and buffer setback may impose a larger setback than
required under this section.

c. Footprint Exception - Existing Structures. When a legally established
structure existing on or before [insert date of ordinance adoption]
encroaches into the structure setback established in LUC Chart
20.25E.065.C, the structure setback shall be modified to exclude the
footprint of that portion of the structure located within the setback.

2. Residential Structure Setback Allowances.

a. Expansion of the exterior footprint of an existing legally established
structure within the 25 foot shoreline structure setback is allowed when:
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The modification, addition, replacement or related activity does not
increase the existing total footprint of the residence and associated
impervious surface lying within the shoreline structure setback by
more than 200 square feet over that existing before [insert effective
date of ordinance]; and
No portion of the modification, addition or replacement is located
closer to the OHWM; and
Vegetation enhancement of an area proportional (1:1) to the
setback impacted is required through consolidated planting of
native vegetation within the structure setback adjacent to the
OHWM in accordance with the standards developed by the
Director; and

b. This allowance may only be used once for the life of the structure.

F. Vegetation Conservation.

Applicability. Vegetation conservation in the Shoreline Overlay District
shall be regulated pursuant to the city-wide tree preservation standards
in LUC 20.20.900 (as set forth in the Land Use Code on [INSERT
DATE of ordinance adoption]) which is incorporated by this reference
into the SMP. Additional standards may apply for critical areas; refer
to Part 20.25H LUC (Critical Areas Overlay District).

G. Shoreline Stabilization

Shoreline stabilization measures in the Shoreline Overlay District are regulated
pursuant to LUC 20.25E.080.

H. Residential Moorage (Overwater Structures).

1. Applicability. Moorage facilities are allowed in the Shoreline Overlay District
when in compliance with paragraph H of this section.

2. Definitions.

The following definitions apply to paragraph H of this section in

addition to the definitions contained in LUC 20.25E.280 and Chapter 20.50 LUC
(as set forth in the Land Use Code on [INSERT DATE of ordinance adoption])
which is incorporated by this reference into the SMP.

a. Boat. A vessel built to travel on water that carries people or goods and is
propelled by oars, outboard motor, inboard motor, or by wind.

b. Boathouse. A boat cover that includes at least one wall. Boathouses may be
structurally integrated into or attached to the dock or boatlifft or may be

freestanding.
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Boatlift. A structure or mechanism designed to elevate and dry-store boats
above the water. Boatlifts do not include floating boatlifts, which for the
purpose of this section, are regulated as a boat. Boatlifts include cradle lifts,
platform lifts, and hoist lifts.

d. Open Sided Boat Moorage Cover. A boat shelter with a permanent structural roof
and open sides.

2. .

f.

k.

Lift Canopy. A fabric skinned rigid framed boat cover structurally attached to a
boatlift or watercraft lift roughly the equivalent in size of the boat or watercraft
lift it is designed to protect.

Walkway. The portion of the dock that is connected to the shoreline at the
landward end and provides access to moorage.

Reconfigure. Refers to the rearrangement elements of dock structure
elements which result in new length and width dimensions even when the
overall square footage remains unchanged from the original dock structure.

Watercraft. A small recreational vessel that the rider sits or stands on, rather
than inside of, seats up to three riders, and is powered by an inboard jet
propulsion system.

Watercraft Lift. A structure or mechanism that is designed to elevate and dry-
store watercraft above the water. The term watercraft lift does not include
floating watercraft lifts, which for the purpose of this section, are regulated as
watercraft. Watercraft lifts include cradle lifts, platform lifts, and hoist lifts.

3. General Requirements Applicable to all Residential Docks. The following
standards apply to all development and repairs related to residential docks.

a. Dock Materials. Environmentally neutral materials approved by the

Environmental Protection Agency for use in aquatic environments shall be
used. No materials treated with known toxic preservatives is allowed. Dock
materials shall not be treated with pentachlorophenol, creosote, chromate
copper arsenate (CCA) or comparably toxic compounds. Preservative and
surface treatments are limited to products approved for use in aquatic
environments and must be applied according to label directions.
Construction hardware that comes into contact with water either directly, or
through precipitation that causes discharges either directly or indirectly into
surface waters shall not be susceptible to dissolution by corrosion.

b. Dock Lighting. Dock lighting for the purpose of illuminating the dock surface

for safety is allowed when the illuminating fixtures are limited to the minimum
height necessary above the dock surface, or screened to provide the intended
function of walkway illumination, without allowing light emissions to spill
outside of the dock surface.
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c. Accidental Destruction - Timing of Construction. Pursuant to paragraph |.4.e

of this section, legally-established structures destroyed by fire, explosion, or
other unforeseen disaster beyond the control of the owner may be
reconstructed in the same configuration; provided, that complete applications
for all required permits are submitted within 2 years from the date of
destruction.  Materials used for reconstruction shall comply with the
requirements set forth in paragraph 3.a of this section. Areas of temporary
construction disturbance resulting from the reconstruction shall be restored to

pre-construction conditions. .

4. General Requirements Applicable to New or Reconfigured Residential Docks.

Paragraph H.4 and LUC Chart 20.25E.065.H.4 of this section contain
general requirements that apply to all new and reconfigured residential docks
in addition to the general requirements set forth in paragraph H.3 of this

a.

section.

comply with these requirements.

Each application for a new or reconfigured residential dock shall

Chart 20.25E.065.H.4 New and Reconfigured Residential Dock Standards.

Residence Location

Lake Lake Phantom Residential Alternative
Washington | Sammamish | Lake (1) Canal Standard or
Environment | Limitation —
(2) When Allowed
Number of N/A
docks One per residential lot
allowed
Dock Side N/A
Setback , ; : ,
Requirements 10 10 10 10
2)
Maximum Platform may Shoreline
Dock Length not extend Variance (3)
150’ 150’ 100’ greater than
10’ from canal
bulkhead
Maximum State and
Dock Size - 480 sq. ft. 480 sq. ft 250 sq. ft. 100 sq. ft. Federal
s(. ft. Approval (4)
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Dock Walkway Requirements:

Maximum
Walkway
width

4’ for portion
of pier or
dock located
within 30 ft.
of the
OHWM;
otherwise, 6
ft. for
walkways

4’ for portion
of pier or
dock located
within 30 ft. of
the OHWM;
otherwise, 6
ft. for
walkways

Walkway
Prohibited

N/A

State and
Federal
Approval (4)
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Ell 30’ State and
location 30’ waterward Federal
restriction | waterward of of OHWM Approval (4)
related to OHWM or at or at least
Water least 9’ of 9’ of water E,”, Ell Prohibited
Depth water depth depth Prohibited
measured measured N/A N/A
from the from the
ordinary high ordinary
water mark high water
mark
I;/Iicl)é)rlng 2 maximum per residential lot ngg;i“en(%)
Decking Shoreline

Grated

Notes: New and Reconfigured Residential Dock Standards

(1)

(2)

Floating docks may be approved on Phantom Lake and in the Shoreline Residential Canal
environment when the use of fixed dock is not feasible.

No private dock or other structure waterward of the ordinary high water mark, including
boatlifts, watercraft lifts, and other structures attached thereto, shall be closer than 10 feet to
any adjacent property line projection, except where a mutual agreement of adjoining property
owners is recorded with the King County Records and Election Division and the Bellevue City
Clerk and submitted as part of the permit application for the use or activity.

These standards or limitations may be modified through approval of a Variance to the
Shoreline Master Program (20.25E.190 LUC).

These standards or limitations may be modified through approval of larger dimensions or
alternative materials authorized by the U.S. Army Corps of Engineers (pursuant to the
approval authority provided under Section 404 of the Clean Water Act or Section 10 of the
Rivers and Harbors Act) or by Washington Department of Fish and Wildlife (pursuant to the
approval authority under Hydraulic Project Approvals) through their respective permitting
processes.

New and Reconfigured Residential Docks - Limitations.

i. Number of Docks Per Lot. Construction of one residential dock per upland
residential waterfront lot or one-joint use dock for two or more adjacent
waterfront lots is allowed in accordance with Chart 20.25E.065.H.4. Expansion

LUC 20.25E.065 — Page 10

Variance (3)




City of Bellevue Draft SMP

. Revised Planning Commission Draft
C f Bell Draft SMP

Jlﬁl,g Zglzv;g SiaP Redraft November 14, 2012 PC Meeting - Attachment A

With WSSA Meeting Edits LUC 20.25E.065
Published November 6, 2012

of any legally-established existing residential dock is permitted; provided the
expansion complies with the development standards contained paragraphs H.3
and H.4 of this section.

ii. Lot Dimensional Requirements. Residential docks are allowed only on:

(1) Lots created on or after [insert effective date of ordinance], and
having water frontage meeting or exceeding the minimum lot width
required in the underlying land use district (for further information
regarding the city-wide standard refer to LUC 20.20.010); or

(2) Lots created before [insert effective date of ordinance]; or

(3) Nonbuilding tracts platted for the purpose of providing common
residential moorage for a group of contiguous properties; provided
the minimum width of the nonbuilding tract is equal to or greater
than 24 feet.

iii. Combining Frontage—Shared Docks. For the purposes of meeting the
requirements of paragraph H.4.b.ii of this section, adjoining property owners
may combine their water frontage by mutual agreement recorded with the
King County Records and Elections Division, or its successor agency, and the
Bellevue City Clerk. Only one shared residential dock is permitted pursuant
to a combined frontage agreement, which may connect with the property
landward of the ordinary high water mark at only one location.

iv. Boathouses. New boathouses are prohibited. Existing boathouses below
OHWM are subject to the rules for nonconforming overwater accessory
structures set forth in paragraph 1.7 of this section.

v. Open-sided Boat Moorage Covers. One open-sided structural boat cover is
allowedper residential dock. Open-sided boat covers shall be considered as
part of thedock, and the total cumulative square footage of the open-sided
boat cover and the dock shall not exceed the allowed maximum dock size in
Chart 20.25E.065.H.4.

5. Repair and Replacement of Existing Residential Docks. Existing, legally-
established residential docks may be repaired or replaced in the existing configuration.
Docks may be repaired or replaced when the following standards are met:

a. Materials used for dock repairs shall meet the requirements established in
paragraph H.3.a and H.4 of this section unless otherwise approved by State or
Federal Agencies pursuant to 20.25E.065.H.4 Note 3.

6. Boat and Watercraft Lifts. To reduce disturbance of the lake substrate, attached
boatlifts and watercraft lifts are preferred over freestanding lifts. Lifts are limited in
the number allowed and location:
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a. Number. The number of boat lifts per residential dock is limited to two. The
number of watercraft lifts per dock is limited to four. The number of combined
boat and watercraft lifts is limited to one freestanding boat lift and only two
watercraft lifts per dock.

. Location. Boat and watercraft lifts shall be located more than 30 feet
waterward of OHWM or in at least 10 feet of water depth measured from the
mean low watermark

Number of Lift Canopies Allowed. One light-transmitting fabric watercraft

or boat lift canopy per dock is allowed unless additional lift canopies are
approved by State or Federal Agencies pursuant to 20.25E.065.H.4 Note 4.

I. Nonconforming Residential Development

1.

Purpose. Existing residential development above the ordinary high water mark of
the Shoreline Overlay District that was legally established prior to effective date
of this ordinance is considered to be conforming to the Part 20.25E LUC. . The
purpose of this section is to allow for continued enjoyment, maintenance and
repair of existing boathouses located below the ordinary high water mark when
ancillary to residential development that was lawful when constructed, and to
allow for replacement of boathouses when destroyed through no fault of the
owner.

2. Applicability

a. This section applies to legally constructed boathouses located below the

ordinary high water mark that existed as of [insert effective date].

. The nonconforming provisions of WAC 173-27-080 do not apply..

. The nonconforming provisions of LUC 20.25E.040 do not apply to residential

development located within the Shoreline Overlay District. The
nonconforming provisions of LUC 20.20.560 apply only to General
Development Requirements of Chapter 20.20 LUC that are applicable city-
wide and are not part of the SMP.

. Modifications to residential development located within a critical area or

critical area buffer identified pursuant to LUC 25.25H.030 shall comply with
the applicable requirements of Part 20.25H LUC Critical Areas Overlay
District (as set forth in Ordinance No. (INSERT critical areas conformance
ordinance number and date), which is incorporated by reference into the
SMP.
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Regulations and Thresholds Applicable to Nonconforming Boathouses.

a.

b.

Ownership. The status of a nonconforming residential development is not
affected by changes in ownership.

Continued Enjoyment. Nonconforming residential development may remain
unless specifically limited by the terms of this section.

Routine Maintenance and Repair. Routine maintenance and repair
associated with a nonconforming boathouse is allowed. “Routine
maintenance” includes those usual acts to prevent decline, lapse, or
cessation from a legally established condition. “Repair”’ includes in-kind
restoration and modernization improvements to a state comparable to its
original condition within a reasonable period after decay has occurred.
Improvements to a nonconforming boathouse that cost more than 50% of the
replacement value of an individual structure undergoing improvement are not
defined as maintenance and repair, and shall be considered a new
boathouse, which is not permitted below OHWM.

i. Three-Year Period. Improvements made within a three-year period will
be viewed as a single action for the purposes of determining whether
regulations applicable to new residential development shall apply.

ii. Value of Improvements. The value of improvements is determined by
the Director based on the entire project and not individual permits.

. Exemptions from the Calculation of Replacement Value. The following

improvements do not count toward the calculation of replacement value
thresholds identified in paragraph 1.4.c:

i.  Alterations related to installation of improved fire prevention measures;

ii. Alterations related to removal of architectural barriers pursuant to the
Americans with Disabilities Act, or the Washington State Building Code
(Chapter 19.27 RCW), now or as hereafter amended;

iii.  Alterations related to seismic retrofit of existing structures;

iv. Improvements to on-site stormwater management facilities in
conformance with Chapter 24.06 BCC, now or as hereafter amended;

v. Alterations that meet LEED, Energy Star or other industry-recognized
standard that results in improved mechanical system, water savings, or
operational efficiency; and,
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vi. Alterations that meet the definition of routine maintenance, including
but not limited to, painting, caulking, washing and rewiring.

e. Accidental Destruction. When a legally established boathouse is damaged or
destroyed by fire, explosion, natural disaster, or other unforeseen
circumstances, the boathouse may be repaired or reconstructed subject only
to the following limitations:

i. The legally established boathouse shall be repaired or reconstructed
within the footprint existing when the destruction occurred, unless the
area of the structure footprint is moved to a less sensitive portion of the
site, the movement reduces nonconformities to the SMP;

i. Complete permit applications for all required permits are submitted
within 2 years from the date of destruction and construction is diligently
pursued;

iii. Under no circumstances may the reconstruction expand, enlarge, or
otherwise increase a nonconformity; and,

iv. Areas of temporary construction disturbance resulting from
reconstruction shall be restored pursuant to a mitigation plan;

f. g. Permits. If not otherwise exempt pursuant to the terms of LUC
20.25E.170, a Shoreline Substantial Development Permit shall be obtained
prior to undertaking any maintenance and repair, alteration, or replacement
authorized by this section.

5. Existing Residential Development within the Shoreline Structure Setback.

Residential and Accessory Structures. A legally constructed residential or
accessory structure that encroaches into the structure setback, is granted a
footprint exception pursuant to the requirements of LUC 20.25E.065.E.1.c and is
not considered to be nonconforming. The maintenance and repair thresholds of
paragraph 20.25E.065.1.4.c of this section do not apply. Expansions to this type
of residential shoreline development are regulated pursuant to the requirements
of LUC 20.25E.065.E.2.a. Replacement of a residential structure or accessory
structure following accidental destruction is permitted pursuant to the
requirements of paragraph |.4.e of this section.

6. Existing Moorage and Shoreline Stabilization

a. Legally constructed moorage may be repaired and maintained in accordance
with LUC 20.25E.065.H (Residential Moorage).

b. Legally constructed shoreline stabilization may be repaired and replaced in
accordance with LUC 20.25E.080.F (Shoreline Stabilization).
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20.25E.080 SHORELINE MODIFICATIONS
A. Applicability.

This section contains requirements and standards that apply to all shoreline
modifications in the Shoreline Overlay District. These requirements and standards
are in addition to the procedures, permit requirements, and standards set forth in
other sections of the Bellevue SMP.

B. Breakwaters, Jetties, and Groins|.

1. Prohibited Development.

a.

Jetties and groins are prohibited within the Shoreline Overlay District and
should be removed when the use for which they were constructed is
discontinued or the purpose or function for which the jetty or groin was
originally installed no longer exists.

Solid landfill or rockery breakwaters are prohibited in the Shoreline
Overlay District.

2. Breakwaters — Limitations. Breakwaters are allowed only when there is a
demonstrated need to protect existing recreation or non-residential moorage
uses from damage caused by natural wave action.

3. Breakwaters — Performance Standards. Breakwaters, when allowed, require
a Shoreline Conditional Use permit (refer to LUC 20.25E.180), and the
following performance standards shall be met.

a.

The applicant shall demonstrate that no technically feasible alternative
exists (refer to LUC 20.25E.060.C).

Breakwaters shall be designed by a qualified professional using minimally
invasive techniques to protect shoreline ecological functions and shall not
preclude fish passage or adversely affect sediment migration.

As part of the application submittal, the qualified professional designing
the breakwater must certify that the breakwater is the minimum necessary
to accomplish its purpose.

. The applicant shall demonstrate that the design will not result in a net loss

of shoreline ecological functions.

. Areas of new permanent disturbance and all areas of temporary

disturbance shall be mitigated and/or restored pursuant to a mitigation and
restoration plan meeting the requirements of LUC 20.25E.060.D
(Mitigation Sequencing).
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C. Clearing, Grading, and Fill in the Shoreline|
1.

Clearing, Grading, and Fill — Limitations._ This paragraph C does not apply to

Comment [mnp2]: Bellevue specific
approach based on City codes and
proposed policies

residential development governed pursuant to LUC 20.25E.065,)|

a. All clearing, grading, excavating, and filling in the Shorehne Overlay
District shall comply with the provisions of this paragraph C

LUC 20.25H.180 (Areas of Special Flood Hazard), Chapters 24.06 (Storm”

and Surface Water Utility Code) and 23.76 (Clearing and Grading Code)
BCC, and the City’s engineering and clearing and grading development
standards, now or as amended. Bellevue City Code provisions of general
applicability are not part of the SMP unless specifically adopted by
reference]

Comment [CoB3]: Clarity Edit )

Comment [CoB4]: Charlie and WSSA
Representatives — removal of applicability of
this section as directed by the Planning
Commission may have unintended
consequences, because you will get an
absolute prohibition against grading and
filling below ordinance high water mark that
may prevent beach augmentation, or other
beneficial improvements, without first
obtaining a variance. As a result, you may
wish to reconsider this requested language.

b. Minimum Necessary. Clearing, grading, excavation, and filling is
permitted only in association with an approved use or development and
shall be the minimum necessary to support the approved use or
development. Filling to create dry land is prohibited.

c. Filling and excavation, excluding dredging (see LUC 20.25E.080.D), below
the ordinary high water mark is allowed only for the following activities,
and when the applicant demonstrates the project will result in not net loss
of ecological functions using appropriate technical studies:

i. Placement of beach or aquatic substrate when part of an approved
ecological restoration activity;

ii. Replenishing sand on public and private community beaches;

ii. Alteration, maintenance, or repair of existing transportation facilities
and utilities located within the Shoreline Overlay District, and no
technically feasible alternative is available as set forth in LUC
25.25E.060.C.

iv. Constructing facilities for public water-dependant uses or public
access; provided that the excavation or filing is limited to the
minimum required to accommodate the use or facility, and no
technically feasible alternative is available as set forth in LUC
25.25E.060.C;

v. Activities incidental to the repair of legally-established shoreline
stabilization measures;

vi. Approved flood control projects;

vii. Components of an approved stream restoration project, including
vegetation restoration; and

viii. Activities that are part of a remedial action plan approved by the
Department of Ecology pursuant to Model Toxics Control Act
(MTCA), the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), or otherwise authorized

LUC 20.25E.080 — Page 2
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by the Washington State Department of Ecology, the United States
Army Corps of Engineers, or other agency with jurisdiction.

2. [Filing and Excavation — Additional Analysis Required. The applicant shall

provide the following project analysis together with any submittal for a
shoreline application that proposes filling or excavation activities.

a. The overall value to the public resulting from the excavation or fill as
opposed to the value of the shoreline in its existing state and evaluation of
alternatives to fill that would achieve some, if not all, objectives of the
proposal;

b. The effects on shoreline ecological functions, including but not limited to,
functions of the substrate of lakes and streams, effects on aquatic
organisms, including the food web, effects on vegetation functions, effects
on local currents, erosion, and deposition patterns, effects on surface and
subsurface drainage, and the effects on floodwaters and the floodplain.

c. If the filling or excavation will require shoreline stabilization to protect
materials placed or removed and whether such stabilization meets the
polices and standards of the shoreline master program;

d. Whether the fill or excavation will alter the normal flow of floodwater,
including the obstruction of flood control channels or swales; and

e. Whether public or tribal rights to the use and enjoyment of the shoreline
and its resources are impacted.

3. Filling and Excavation — Performance Standards.

a. Fill Material—Suitability. Fill material shall not be detrimental to water
quality or existing habitat, or create any other significant adverse impacts
to the environment. Fill shall be properly stabilized and maintained during
and following construction to prevent erosion.

b. Stockpiling. For development occurring outside the shoreline setback,
dirt, rocks, and similar material shall not be stockpiled in the shoreline
setback. For development occurring within the shoreline setback,
stockpiling is allowed and shall be the minimum necessary to support the
development and shall be located in an area that having the least impact
to shoreline functions. If any stockpiling is required, best management
practices shall be implemented to prevent discharge of sediments or
pollutants into receiving waters. (Refer to Chapter 23.76 BCC (Clearing
and Grading Code) and the City’'s clearing and grading development
standards, now or as amended).

c. Excess Material. All excess material resulting from clearing, grading,
excavation, and filling activities shall be removed from the shoreline site
and disposed of in a manner that prevents any of the excess material from
entering surface or ground waters in accordance with Chapters 24.06

LUC 20.25E.080 — Page 3
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D. Dredging and Dredge Material Disposal|

(Storm and Surface Water Utility Code) and 23.76 (Clear and Grade
Code) BCC, and applicable engineering and development standards.

1. Prohibited Activities.

a.

b.

Dredging for the sole purpose of obtaining fill or construction material is
prohibited.

Dredging materials disposal is prohibited in the aquatic environment.

2. Dredging — Limitations. Dredging is allowed only for the following activities,
and when the applicant demonstrates the project will result in not net loss of
ecological functions using appropriate technical studies:

a.

To maintain navigability; provided the dredging is limited to the extent of
the previously approved dredging and/or existing authorized location,
depth, and width;

. To maintain an existing agricultural activity that supports an existing

agricultural use within City Parks;

c. To remedy conditions endangering the public health, safety or welfare;

d. To carry out a habitat improvement project; and

. Dredging performed pursuant to a remedial action plan approved under

authority of the Model Toxics Control Act (MTCA), the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), or
pursuant to other authorization by the Washington State Department of
Ecology, U.S. Army Corps of Engineers, or other agency with jurisdiction.

3. Dredging and Disposal - Performance Standards. Proposals for dredging
must comply with each of the following performance standards:

a.

The proposal, including any necessary mitigation, will result in no net loss
of shoreline ecological functions.

Dredging shall be limited to the minimum necessary and appropriately
balance navigational or other needs with impacts to shoreline ecological
functions. The minimum necessary proposal shall be determined based
on an analysis of technically feasible alternatives and consider both short-
term and long-term impacts associated with the action, including mitigation
measures.

The dredging shall not cause long-term adverse impacts to water quality,
aquatic habitat, or human health in adjacent areas.

. The lateral spread of re-suspended sediment created by a dredging

operation shall be contained within previously approved limits.

. To prevent impairment of water quality any dredge spoil temporarily stored

in an upland location must be set back an adequate distance from the
water to prevent the discharge of pollutants to the receiving water, and the
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containment measure shall contain sufficient filtering to prevent discharge
of sediments to the receiving water. Temporary disposal sites shall not be
allowed except in areas designated by the City of Bellevue.

f. A permanent dry land disposal site, or submerged disposal site outside of
the City of Bellevue, has been approved.

g. Areas of new permanent disturbance and all areas of temporary
disturbance shall be mitigated and/or restored pursuant to a mitigation or
restoration plan meeting the requirements of LUC 20.25E.060.D
(Mitigation Sequencing).

E. Non-Residential Moorage Facilities, Boat Ramps, and |Launches|

1. Applicability. Non-residential moorage facilities, boat ramps and launches are
allowed in the Shoreline Overlay District when in compliance with paragraph E of
this section. This paragraph E does not apply to residential development governed

Comment [mnp10]: Bellevue specific
approach based on existing code LUC
20.25E.080.N and Planning Commission
direction provided on July 28, 2010.
Incorporates public comment from property
owners, builders and consultants.

pursuant to LUC 20.25E.065|]

( comment [CoB11]: Clarity Edit

2. Definitions. The following definitions apply only to paragraph E of this section.

a. Facility Segment. The walkway, moorage platform, finger-pier, or cover
portion of a dock.

b. Walkway. The portion of the dock that is connected to the shoreline at the
landward end and provides access to the moorage platform.

3. General Requirements Applicable to all Non-residential Moorage Facilities, Boat
Ramps and Launches.

a. New skirting, covered moorage, including boatlift canopies, is prohibited.

b. Minimum necessary. Maintenance and repair shall be the minimum
necessary to restore the facility to its original design, function, and capacity.

c. Construction Materials. Use environmentally neutral materials not materials
treated with known toxic preservatives and approved by the Environmental
Protection Agency for use in aquatic environments. Dock materials shall not
be treated with pentachlorophenol, creosote, chromate copper arsenate
(CCA) or comparably toxic compounds. If (ammoniacal copper zinc arsenate)
(ACZA) materials are proposed, the applicant will meet all of the Best
Management Practices, including a post-treatment procedure, as outlined in
the amended Best Management Practices of the Western Wood Preservers.
Preservative and surface treatments are limited to products approved for use
in aquatic environments and must be applied according to label directions.
Construction hardware that comes into contact with water either directly or
through precipitation and that discharges either directly or indirectly into
surface waters shall not be susceptible to dissolution by corrosion.

d. Modification of Standards. A Special Shorelines Report may be used to
modify the standards of this section E when the modification results in a net

LUC 20.25E.080 — Page 5
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benefit to shoreline ecological functions. Refer to LUC 20.25E.160.E
(Mitigation Sequencing).

4. |New and Expanded Non-Residential Moorage Facilities, Boat Ramps and

Comment [mnp12]: Bellevue specific
approach following Planning Commission
direction from July 23, 2010, public
comment, and modeled after existing code
LUC 20.25E.080.N , Kirkland SMP, internal
city review, guidance from Department of

Launches|.

a. Permit Required. New and expanded non-residential moorage, boat ramps,
and launches are permitted in the shoreline jurisdiction pursuant to the

process in identified in LUC 20.25E.030 (Shoreline Use Charts).

. Moorage facilities shall be located in an area where impacts to shoreline
ecological functions can be avoided or mitigated to achieve the standard of no

Ecology, DNR, USACE and staff review of
marinas region wide. Meets WAC 173-26-
231 requirements for water-dependent use
or public access, minimum necessary, need,
avoidance, minimization, and mitigation of

net loss of ecological function. To ensure no net loss of ecological functions < L ! 1
. A s . impacts to ecological functions and critical
occurs, the Director may require a compensatory mitigation plan pursuant to resources.

LUC 20.25E.060.D (Mitigation Sequencing), when impacts related to new or
expanded moorage facilities are identified and not addressed by the
performance standards set forth in paragraph E.4.d of this section.

c. New or Expanded Non-Residential Moorage Facilities - Design Criteria.
Design and siting of new or expanded Non-residential moorage facilities shall
address, at a minimum, the following criteria:

i. Facilities should be designed to avoid dredging to establish new
moorage, and the need for maintenance dredging consistent with
LUC 20.25H.080.D

ii. Facilities should be designed to avoid impacts to shoreline ecological
functions through consideration of water depth, water circulation,
sediment inputs and accumulation, and wave action.

iii. Facilities should be located to avoid impacts to shoreline ecological
functions through avoidance of submerged aquatic vegetation,
shoreline associated wetlands, or habitat associated with species of
local importance.

iv.  Facilities shall be designed to minimize overwater coverage and be
the minimum size necessary to provide the desired moorage function
when considering the beam and draft of the type of boat anticipated
to be moored. Preference shall be given to designs that provide two
berths per finger pier.

v. The ability of the site upland from the ordinary high water mark to
accommodate the necessary support facilities.

vi.  The use of mooring buoys to accommodate additional moorage.

vii.  Transient Moorage. Transient moorage is allowed within a new or
expanded non-residential moorage facility.

viii.  Liveaboards. Liveaboards are allowed when distributed through the
facility. Areas proposed for occupation by liveaboards should include

LUC 20.25E.080 — Page 6
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properly planned and designed utility connections and storage
facilities for each liveaboard slip.

ix. Stacked Boat Storage. Facilities should incorporate, to the maximum
extent feasible, upland stacked boat storage unless:

(1) No suitable upland locations exist for such facilities;

(2) The applicant demonstrates that water moorage would result in
fewer impacts to shoreline ecological functions;

(3) The applicant demonstrates that water moorage would
enhance public use of the shoreline; or

(4) The proposal is part of a non-residential moorage facility
development in the Recreational Boating shoreline
environment where the objective is enhanced public access
and the location of an upland stacked storage facility would
conflict with the objective of public use of the shoreline.

x.  Utilities and Services. Utility and service lines serving docks and
piers should be located below the pier deck and out of the water.

d. New and Expanded Non-Residential Moorage Facilites — Performance
Standards. The following use-specific performance standards apply in
addition to the general performance standards in paragraph E.3 of this
section.

i. Location of Facilities in Meydenbauer Bay. Non-residential moorage

facilities shall not extend waterward beyond the point necessary to
provide reasonable draft for the boats to be moored. In no event shall
a non-residential moorage facility extend to a point that impedes public
navigation.

i. [Existing covered non-residential moorage facilities in Meydenbauer
Bay shall not expanded beyond their existing outer limits or the
boundary described as;|

All Azimuths being South; commencing at the E 1/4 Sec. corner of
Sec. 31 T 25N, R 5E, W.M., whose “X” coordinate is 1,661,520.58
and whose “Y” coordinate is 225,661.29 of the Washington
Coordinate System, North Zone, and running thence on an Az of
78°51'17" a distance of 963.76 feet to a point whose coordinate is
“X”1,660,575.00, “Y” 225,475.00 of said coordinate system;
thence on an Az of 37°26'00" for a distance of 60 feet to a point
being the true beginning of this description; thence on an Az of
316°19'15" a distance of 495.14 feet; thence on an Az of
2°21'10" a distance of 42.52 feet; thence on an Az of 312°06’17"
a distance of 415.00 feet; thence on an Az of 37°24'19"” a
distance of 118.06 feet to an intersection with the northwesterly
extension of the northwesterly line of Reserve “A” at the N. end of
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vi.

Vii.

Viii.

Ronda Street between Blocks 29 and 38, Plat of Moorlands, as
recorded in Vol. 4 of Plats, Page 103, records of King County,
Washington, said point of intersection being the terminus of this
line description.

Setbacks for Facilities. Moorage facilities constructed with an external

dock perimeter where access to public waters is provided through a
central point on the waterward end of the facility shall provide a
minimum 10-foot setback from property line projections. Moorage
facilities constructed with an open-sided design where access to
moorage is taken directly from public waters shall provide a minimum
of 50 feet of setback from property line projections.

<Insert Graphic>

Dock and Pier Access. Docks and piers shall be accessed from upland
support areas through a ramp or gangway and walkway system with
the first set of finger piers (ells) located at a depth of 9 feet or greater.
Facilities for human-powered vessel launching and moorage may be
located in depths of less than 9 feet.

The width and length of all structures shall be limited to what is
reasonable for the intended use; provided that:|

(1) Walkways shall not exceed 8 feet in width;
(2) Ells shall not exceed 4 feet in width; and
(3) Ramps and gangways shall not exceed 6 feet in width.

Docks, ramps, piers, and walkways shall be grated or surfaced with
light penetrable materials. To the extent feasible, structures shall be
designed to minimize overwater coverage and avoid shading of aquatic
vegetation.

Impacts to shoreline ecological functions shall be minimized through
avoidance of submerged aquatic vegetation, shoreline associated
wetlands, and nesting and spawning areas.

Impacts to adjoining residential uses shall be minimized through use of
appropriate screening, and by locating high impact areas away from
uses on adjacent properties.

Docks shall be designed with piers and other structures placed to
facilitate, rather than to obstruct, water circulation. Basins shall be
designed to prevent stagnant water that tends to collect debris or cause
shoaling or flushing problems.

Moorage facilities shall be designed to protect against wakes caused by
vessel traffic without the need for a breakwater.

LUC 20.25E.080 — Page 8

[

Comment [mnp15]: Bellevue specific
approach

Comment [mnp16]: Bellevue specific
approach meeting PC direction (July 28,
2010) and modeled on existing code LUC
20.25.E and Kirkland SMP

Comment [mnp17]: Meets Ecology
mandated no net loss standard by
minimizing impacts to ecological functions
as required at WAC 173-26-231-(3) (b).




City of Bellevue Draft SMP

Revised Planning Commission Draft

November 14, 2012 PC Meeting - Attachment A

LUC 20.25E.080

Published November 6, 2012

City of Bellevue Draft SMP
July 5, 2012 PC SMP Redraft
With WSSA Meeting Edits

xi.  Lighting and Safety. Design shall include adequate safety features and
be designed to facilitate emergency response, including, but not limited
to the following:

(1) Design and locate facility security gates and walkways
maximizing emergency access to the water and minimizing
blockage of the view from the shore. Walkway access locations
should be in close proximity to facility loading and short term
parking areas;

(2) Design and locate lighting to illuminate walkways during the
evening hours. Walkway lighting should be flush mounted to the
dock surface or screened to avoid spillover light emissions;

(3) Locate flotation devices in designated areas at regular intervals
throughout the non-residential moorage facility to ensure the
safety of facility users;

(4) Include adequate fire safety apparatus, including dock surface
markings and reflectors at intervals and location specified by the
City’s Fire Department; and

(5) Mark the facility with reflectors or other measures to prevent
unnecessarily hazardous conditions for water surface users
during the day or night.

xii.  Interference with Other Uses. Facilities shall not interfere with the public
use and enjoyment of the water or create a hazard to navigation.

xiii. ~ Public access shall be provided in accordance with LUC 20.25E.060.1
(Public Access).

xiv.  Facility Addressing—Waterward. Facilities shall include address signs
that are visible from the water. All signage shall conform to the signage
requirements contained in LUC 20.25E.060.J (Signage in the Shoreline).

xv.  Aircraft Moorage. Aircraft moorage is allowed as part of a non-residential
moorage facility and shall be the minimum size necessary to
accommodate the use. All identified and related impacts to shoreline
ecological functions shall be mitigated through implementation of a
mitigation plan pursuant to LUC 20.25E.060.D (Mitigation Sequencing).

xvi. Waste Services. At the minimum, Facilities shall provide the following
waste services:

(1) One marine pump-out facility for use by the general boating
public. This facility must be clearly marked for public use; and

(2) Each moorage segment shall include a solid waste collection
facility, including but not limited to, garbage, maintenance waste,
recycling and garbage.
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XVii.

Facilities shall develop a maintenance, repair, and operations plan that
demonstrates compliance with the requirements of this SMP and other
applicable codes in accordance with standards established by the
Director.

e. [New and Expanded Motorized Boat Ramps and Launches - Decision Criteria.
In determining whether to approve an application for a motorized boat launch,

the City shall the following criteria:]

Adequacy of public streets to serve the facility based on traffic generated
from using the facility;

Impacts on adjacent uses, including noise, light, and glare are
minimized; and,

Ramp surfaces may be concrete, precast concrete, or other hard
permanent substance. Loose materials, such as gravel or cinders, shall
not be used.

f.  Non-motorized Boat Ramps and Launches - Design Criteria. Design and siting
of non-motorized boat ramps and launches shall address, at a minimum, the
following criteria:

The preferred construction materials for ramps designed for non-
motorized boats is gravel or other similar natural material; and

Floats or platforms designed to launch non-motorized boats are allowed.

g. New and Expanded Boat Ramps and Launches — Performance Standards.
The following use-specific performance standards apply in addition to the

general performance standards in paragraph E.3 of this section.
i.

Vi.

The proposed size of the boat ramp or launch shall be the minimum
necessary to safely launch the intended craft;

Removal of native upland vegetation shall be minimized to the greatest
extent feasible;

Water currents and normal wave action shall be suitable for launch
activity;

Adequate on-shore parking and maneuvering areas shall be provided
based on projected demand. Provisions shall be made to prevent
spillover outside designated parking areas. Parking, access, and
circulation must be consistent with LUC 20.25E.060.H (Accessory
Parking, Loading Space and Maintenance Access);

Boat launches shall be located so that they do not significantly impact
fish and wildlife habitats and shall not occur in areas with native
emergent vegetation;

Boat launches shall be located to provide access to a sufficient water
depth to allow use by boats without maintenance dredging;
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Vii.

Viii.

iX.

Ramps shall be designed to allow for ease of access to the water with
minimal impact on the shoreline and water surface;

Moorage associated with a boat launch or ramp shall meet the
applicable performance standards for new or expanded non-residential
moorage facilities in section F.4.d; and

Mitigation is required for impacts related to the launch facility in
accordance with LUC 20.25E.060.D (Mitigation Sequencing).

5. |Repair and Maintenance Performance Standards Applicable to Non-Residential

Moorage Facilities, Boat Ramps and Launches.

a. Maintenance and repair as used in this section includes actions to repair a
failed or degraded component of a facility with the intent of restoring the
facility to its original design condition, function, and capacity. Expansion
or reconfiguration of facility components do not constitute repairs and are
will be processed as a new or expanded non-residential moorage facility,
boat ramp, or ]Iaunch in accordance with the requirements of this section!.

b. Existing Non-Residential Moorage Facilities - Repair and Maintenance
Performance Standards. Repairs of non-residential moorage facilities
shall comply with the following:

Canopy or Facility Decking Repair. Replacement of more than 50
percent of the surface of any overwater segment of a non-residential
moorage facility within a 5-year period requires the segment surface
be replaced with light penetrable materials, such as grating or
translucent surfaces. Accept that floating docks must use light-

penetrable materials to the extent the existing Bellevue—spesific

structure
facilitates light transmission W|th the addition of the light-penetrating
materials. Otherwise, floating docks may use materials similar to
those used for original construction unless in conflict with other
requirements of this section.

Piling Repairs. Capping, collaring, or sleeving, of more than 50
percent of the piling of any overwater segment of a non-residential
facility within a 5-year period requires the segment surface be
replaced with light penetrable materials (grating or translucent
surface).

Facility Substructure Repair. Repair or replacement of more than 50
percent of the substructure (stringers, joists, or beams) of any
overwater segment of a non-residential moorage facility within a 5-
year period requires replacement with light penetrable materials
(grating or translucent surface).

Piling Repair. Replacement of more than 50 percent of the structural
support piling of any overwater segment of a nonresidential moorage
facility within a 5-year period requires compliance with new
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nonresidential moorage facility standards (requires redesign and
reconfiguration).

v—Moorage Adjustment. Minor moorage facility modifications are

viv.

V-V

permitted as a repair to accommodate a change in vessel size and
type when there is no net increase in the overall number of moorage
slips. Allowed adjustments include a minor change in dock
configuration and the addition or removal of piling as needed to adjust
the moorage slip to accommodate a different vessel type or need for
an_adjusted dock space. No more than 100 square feet of dock
surface or 6 piling may be added in a 3 year period as a moorage

adjustment. Te-aveidimajor-meodification-te-a-de up-to-two-rmoorng

Materials Used for Repairs. Repairs may be completed with
materials similar to those used for original construction unless in
conflict with paragraph E.3.c of this section.

Alternative mitigation may be allowed in-lieu of use of light penetrable
materials through the Special Shoreline Report Process, LUC
20.25E.160.E when the proposal with the requested alternative
mitigation leads to an equivalent or better protection of shoreline
ecological functions than would result from the application of the
standard requirements for light penetrating materials.

c. Existing Boat Ramps and Launches - Repair and Maintenance
Performance Standards. Repair and maintenance of existing boat ramps
and launches shall comply with the following:

Repair of existing facilities shall be constructed with materials
required for new facilities as described in paragraph E.3.c of this
section.

No expansion of improved areas is permitted as repair.
Removal existing vegetation shall be prohibited; and

Dredging is allowed only in accordance with LUC 20.25E.080.D
(Dredging and Dredge Material Disposal).

F. Shoreline Stabilization

1.

Applicability. Shoreline stabilization measures designed to protect existing
primary structures, public facilities, or public use structures from shoreline
erosion-are allowed in the shoreline at or above ordinary high water mark only in
compliance with paragraph F of this section. The requirements of paragraph F of
this section may be modified through a Special Shoreline Report, pursuant to
LUC 20.25E.160.E.
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2. Definitions.

a.

]Public facilities or public use structures. As used in this section, “public

facilities” is a general term that encompasses public infrastructure and
facilities. “Public use structures” is a general term that refers to structures
designed to facilitate public use of the shoreline.

Shoreline Stabilization. Nonstructural and structural measures designed to

Comment [mnp25]: Modeled after
definition in LUC 20.25H.055 (Critical Areas
Overlay District)

protect existing primary structures, public facilities, or public use structures
from the effects of natural shoreline processes, such as wave action, flooding,
or erosion. Shoreline stabilization may include vegetation, bioengineered
measures combining vegetation with slope modification, angled riprap,
revetments, and conventional vertical bulkheads.

Soft Shoreline Stabilization. Soft shoreline stabilization combines a range of

Comment [mnp26]: Bellevue specific
approach modeled after existing definition at
LUC 20.25E.080.E.

bioengineered actions, beach enhancement, anchor trees, large rocks, gravel
placement, shoreline plantings, and similar measures that use natural
materials engineered to provide shoreline stabilization while preserving or
mimicking important shoreline ecological functions. Depending on site
conditions, a blending of hard and soft methods that includes durable
components in combination with softer methods and vegetative plantings may
be necessary to provide the needed level of stabilization while providing an
enhanced shoreline habitat.

Hard Shoreline \Stabilization\. Hard shoreline stabilization employs rigid

Comment [mnp27]: Bellevue specific
approach modeled after existing definition at
LUC 20.25E.080.E and City of Seattle
Green Shorelines

structures that armor the shoreline from the effects of water-caused erosion.
Such structures typically include rip-rap revetments, gabions, concrete
retaining walls, and similar measures that function to prevent wave-caused by
a variety of methods ranging from rock revetments sloped at 3:1 or less to
near-vertical rockeries and vertical rigid structures constructed of artificial
materials like concrete.

Avoidance Measures. Techniques used to minimize or prevent shoreline
erosion that do not involve modification of the shoreline at the interface of
land and water. Avoidance measures are applied through a site design
approach, and include vegetation enhancement, upland drainage control, and
protective walls or embankments placed outside of the shoreline setback or
area of special flood hazard.

Comment [mnp28]: Bellevue Specific
Approach based on existing definition at
LUC 20.25E.080.E and Chapter 173-26-231
WAC
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3. Technically ]Feasible\. The provisions of LUC 20.25E.060.C (Technical Feasibility Comment [mnp31]: Based on existing
. L . R LUC 20.25E.080.E. Meets requirements of
— General Requirements) do not apply when determining if a new shoreline WAC 173-26-231

stabilization method is technically feasible, instead the provisions of paragraph

F.3 of this section apply.

a. The determination of whether a particular avoidance or stabilization measure
is “technically feasible” shall be made by the Director as part of the decision
on the underlying permit after consideration of a report prepared by a
qualified professional addressing the following factors:

i.  Site conditions, including slope, beach configuration, nearshore depth,
potential for flooding, and proximity of primary structure to ordinary
high water mark;

i. Consideration of wind direction, velocity and frequency, fetch, probable
wave height, and frequency;

iii. The level of risk to the primary structure, public facility or public use
structure presented by the rate of erosion over a three year period and
the ability of the proposed measure to mitigate that risk;

iv.  Whether the cost of avoiding disturbance of shoreline processes and
functions is disproportionate as compared to the environmental impact
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of proposed disturbance, including any continued impacts on functions
and values over time; and

v. The ability of both permanent and temporary disturbance to be
mitigated.

b. Shoreline stabilization measures found to be technically feasible shall comply
with the standards set forth in paragraph F.4 of this section.

4. New or Enlarged Shoreline Stabilization Measures|

a. When Allowed. New or enlarged shoreline stabilization measures shall be
permitted only to protect existing primary structures, public facilities, or public
use structures. Shoreline stabilization measures shall be allowed only where
avoidance measures are not technically feasible.

b. Type of Shoreline Stabilization Measure Used. Where a new or enlarged
shoreline stabilization measure is allowed, soft shoreline stabilization
measures shall be used, unless the applicant demonstrates, in accordance
with paragraph F.3 of this section, that soft shoreline stabilization measures
are not technically feasible. Only after the Director determines that soft
shoreline stabilization measures are not technically feasible, will hard
shoreline stabilization measures be permitted. Provided, that developed sites
with less than 10 feet between the primary structure and the ordinary high
water mark are assumed to require some form of hard stabilization and
applicants are not required to demonstrate technical feasibility. This provision
does not apply to legally-established stabilization measures in the Shoreline

Residential Canal environment. {See—paragraph—F-5-b-ivforrepairoptions
licable i Shoreline Residential Canalenvi _

c. Options for Soft Stabilization. Plate XX [insert chart from Green Shorelines

material] provides guidance on the range of shoreline stabilization measures
that may be considered, based on the unique characteristics of the subject
property and shoreline. Options for soft stabilization should be based on the
practicality and viability of the measure when considering near shore and yard
slope, average wave energy and direction, frequency of large erosion-causing
events, and shall employ the following hierarchy of preference:

i. Soft stabilization constructed of natural materials utilizing

bioengineering techniques including slope contouring, beach
nourishment, protective coconut fiber berms, fascines, live
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staking, and other vegetative stabilization to hold soil and gravel
in place.

Soft stabilization as described in paragraph F.4.c.i of this section
integrated with large boulders, large logs and other coarse woody
debris, and partial use of rigid structures where required to protect
existing rigid structures on abutting properties.

Soft stabilization as described in paragraph F.4.c.ii of this section
and incorporating limited use of rigid structures constructed of
rock or artificial materials and located as an additional safety
measure as far as technically feasible from ordinary high water
mark while still ensuring the long-term safety and stability of the
primary structure.

d. Options for Hard [Stabilization. New or enlarged hard stabilization measures
require a demonstration that avoidance or soft stabilization measures are not
technically feasible as described in paragraph F.3 of this section. Hard
stabilization shall employ the following hierarchy of preference:

e. Location|.

Hard stabilization constructed of quarry rock, rip-rap or similar
materials at a slope gradient not to exceed 3:1 and utilizing
bioengineering techniques including slope contouring, beach
nourishment, live staking, and other vegetative enhancement.

Hard stabilization as described in paragraph i of this section, but
where slope gradient and distance to the primary structure is such
that a 3:1 slope cannot reasonably be achieved and where
vegetative enhancement is confined to live staking and vegetative
enhancement below ordinary high water or at the top of the wall.
Such hard stabilization shall not exceed a slope gradient of 2:1.

Hard stabilization utilizing rigid, near-vertical structures at a slope
gradient not to exceed 1.5:1 constructed of quarry rock or artificial
materials and utilized on developed sites where the distance
between the primary structure and ordinary high water mark is 10
feet or less. Near-vertical stabilization shall be the minimum height
necessary, and shall not exceed 48 inches in height as measured
from the bottom of the footing.

When allowed, new shoreline stabilization measures shall be

located at or behind the ordinary high water mark. Where a documented area
of special flood hazard exists, stabilization measures shall be located at the
upland edge of the area of special flood hazard, except that soft stabilization
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measures conforming to paragraph F.4.c of this section may be located in the
area of special flood hazard. Where allowed, hard stabilization measures
conforming to paragraph F.4.d.iii of this section may be located in the area of
special flood hazard provided that their impact on the flood storage capacity
of the floodplain is minimal. Stabilization measures are prohibited waterward
of the ordinary high water mark, except that soft shoreline stabilization
measures may be located waterward of the ordinary high water mark when
they incorporate approved aquatic habitat improvement elements. In no event
may a shoreline stabilization measure modify the lake bottom waterward of
the ordinary high water mark, except for the purpose of gravel or beach
augmentation, placement of anchored large woody debris, or other specified
habitat enhancements.

g-f.Mitigation and Restoration. Areas of new permanent disturbance and all
areas of temporary disturbance associated with majorrepairornew shoreline
stabilization measures shall be mitigated and/or restored pursuant to a
mitigation and restoration plan meeting the requirements of LUC
20.25E.060.D (Mitigation Sequencing).

h.0.  Retention of Setback with New Soft Stabilization. Where an applicant

replaces a legally-established existing hard shoreline stabilization measure
with a soft shoreline stabilization measure or an avoidance measure, any
applicable structure setback shall continue to be measured from the ordinary
high water mark that existed with the hard shoreline stabilization measure.
Such ordinary high water mark shall be located by a survey prior to removal
of the hard shoreline stabilization measure. The applicant shall record a
survey or other instrument clearly delineating the ordinary high water mark
location as it existed prior to the removal of the hard shoreline stabilization
measure with the King County Division of Records and Elections, or its
successor agency.

i-h. Expansion of Shoreline Jurisdiction from Shift in the Ordinary High Water
Mark. If implementing a shoreline stabilization measure required-allowed by
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the Bellevue SMP and intended to improve ecological functions results in
shifting the ordinary high water mark landward of the pre-implementation
location, and results in an expansion of the shoreline jurisdiction onto any
property other than the subject property, then:

i. The City shall notify the affected property owner in writing; and

ii. The City may propose to grant relief from the applicable shoreline
regulations resulting in expansion of the shoreline jurisdiction.
The proposal to grant relief must be submitted to the Department
of Ecology with the required shoreline permit under the
procedures established at LUC 20.25E.160 and 20.25E.180. If
approved, notice of the relief granted, in a form approved by the
City Attorney, shall be recorded on title with the King County
Division of Records and Elections, or its successor agency.

5. Repair and Replacement of Existing Shoreline Stabilization. This-section-applies-to
ir of oxictin | . I . bilizat )

Comment [mnp40]: Bellevue specific
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Existing legally-established hard—stabilization measures in—the

Shoreline—Residential-Canal—designation—may be repaired or
replaced intheir-existing-configurationwith a comparable structure

when the proposal meets the following applicable requirements:=

a. Comparable Size. Repairs and replacements shall not
expand the lateral extent, add to the height or increase the width
of an existing stabilization measure unless otherwise permitted by
the terms of this paragraph. Refer to LUC 20.25E.080.F.4 for
requirements applicable to enlarged shoreline stabilization
measures.

b. Comparable Location. When existing shoreline _hard
stabilization is being replaced, it shall be located landward of the
Ordinary High Water Mark except that replacement stabilization
may encroach waterward of the ordinary high water mark
provided the residence was occupied prior to January 1, 1992,
and there are overriding safety or environmental concerns. In
such cases, the replacement structure shall abut the existing
shoreline _stabilization _structure. Soft shoreline _stabilization
measures that provide restoration of shoreline ecological
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functions may be permitted waterward of the ordinary high-water
mark.

c. Comparable Design. Existing vertical concrete shoreline
stabilization _measures may not be replaced with a similar

structure unless there is no technically feasible alternativel|

Except that existing legally-established hard stabilization
measures located in the Shoreline Residential Canal environment
may be repaired or replaced in their vertical concrete
configuration, and the applicant shall not be required to
demonstrate that there is no technically feasibility alternative.
Nothing in this requirement prevents vertical concrete shoreline
stabilization measures from being replaced with a soft or hard

Comment [CoB42]: Charlie and WSSA
Representatives. We looked back at the
record and have concerns about
defensibility of the absolute replacement
allowance for vertical walls as the PC
directed. | referred to Dr. Pauley’s
presentation as you suggested, but even he
argued that vertical bulkheads should be
replaced with battered bulkheads at a
minimum. So, | softened this language to
include a technical feasibility clause. The
feasibility language will still allow vertical
wall replacement when necessary.

shoreline stabilization measures as described at 20.25E.080.4.c
and d.

d. Limitation on Comparability. Repairs and replacements
meeting the requirements of this paragraph are permitted so long
as _the materials, size, location and design of the stabilization
measure _does not result in a net less of shoreline ecological
function.

6. |Removal of Existing Shoreline Stabilization. Shoreline stabilization measures may

be voluntarily removed in support of shoreline mitigation or restoration.—er—an

approved-—projectto—reduce—setback—requirements—when the proposal meets the

following applicable requirements:

a. The area impacted by removal is restored or replanted pursuant to an
approved mitigation plan (refer to LUC 20.25E.060.D), designed, located,
sized and constructed to ensure no net loss of ecological function;

b. The impact on adjacent properties is minimized and existing stabilization
structures are protected;

c. The applicant records an agreement recognizing that the installation of future
hard stabilization is prohibited; and,

d. Short-term construction impacts are minimized through the use of appropriate
best management practices to minimize impacts to water quality, appropriate
timing restrictions, and stabilization of exposed soils following construction.

LUC 20.25E.080 — Page 20

Comment [mnp43]: Bellevue specific
approach aimed at voluntary stewardship
efforts.




November 14, 2012 P.C. SMP Agenda
Memo

Attachment A
LUC 20.25E.080 — Clean Version



City of Bellevue Draft SMP

City of Bellevue Draft SMP Revised Planning Commission Draft
July 5, 2012 PC SMP Redraft November 14, 2012 PC Meeting - Attachment A
With WSSA Meeting Edits LUC 20.25E.080

Published November 6, 2012

20.25E.080 SHORELINE MODIFICATIONS
A. Applicability.

This section contains requirements and standards that apply to all shoreline
modifications in the Shoreline Overlay District. These requirements and standards
are in addition to the procedures, permit requirements, and standards set forth in
other sections of the Bellevue SMP.

B. Breakwaters, Jetties, and Groins.

1. Prohibited Development.

a.

Jetties and groins are prohibited within the Shoreline Overlay District and
should be removed when the use for which they were constructed is
discontinued or the purpose or function for which the jetty or groin was
originally installed no longer exists.

Solid landfill or rockery breakwaters are prohibited in the Shoreline
Overlay District.

2. Breakwaters — Limitations. Breakwaters are allowed only when there is a
demonstrated need to protect existing recreation or non-residential moorage
uses from damage caused by natural wave action.

3. Breakwaters — Performance Standards. Breakwaters, when allowed, require
a Shoreline Conditional Use permit (refer to LUC 20.25E.180), and the
following performance standards shall be met.

a.

The applicant shall demonstrate that no technically feasible alternative
exists (refer to LUC 20.25E.060.C).

Breakwaters shall be designed by a qualified professional using minimally
invasive techniques to protect shoreline ecological functions and shall not
preclude fish passage or adversely affect sediment migration.

As part of the application submittal, the qualified professional designing
the breakwater must certify that the breakwater is the minimum necessary
to accomplish its purpose.

The applicant shall demonstrate that the design will not result in a net loss
of shoreline ecological functions.

Areas of new permanent disturbance and all areas of temporary
disturbance shall be mitigated and/or restored pursuant to a mitigation and
restoration plan meeting the requirements of LUC 20.25E.060.D
(Mitigation Sequencing).

LUC 20.25E.080 — Page 1



City of Bellevue Draft SMP
City of Bellevue Draft SMP Revised Planning Commission Draft
July 5, 2012 PC SMP Redraft November 14, 2012 PC Meeting - Attachment A

With WSSA Meeting Edits LUC 20.25E.080
Published November 6, 2012

C. Clearing, Grading, and Fill in the Shoreline

1. Clearing, Grading, and Fill — Limitations. This paragraph C does not apply to
residential development governed pursuant to LUC 20.25E.065.

a. All clearing, grading, excavating, and filling in the Shoreline Overlay
District shall comply with the provisions of this paragraph C, LUC
20.25H.180 (Areas of Special Flood Hazard), Chapters 24.06 (Storm and
Surface Water Utility Code) and 23.76 (Clearing and Grading Code) BCC,
and the City’s engineering and clearing and grading development
standards, now or as amended. Bellevue City Code provisions of general
applicability are not part of the SMP unless specifically adopted by
reference.

b. Minimum Necessary. Clearing, grading, excavation, and filling is
permitted only in association with an approved use or development and
shall be the minimum necessary to support the approved use or
development. Filling to create dry land is prohibited.

c. Filling and excavation, excluding dredging (see LUC 20.25E.080.D), below
the ordinary high water mark is allowed only for the following activities,
and when the applicant demonstrates the project will result in not net loss
of ecological functions using appropriate technical studies:

i. Placement of beach or aquatic substrate when part of an approved
ecological restoration activity;

ii. Replenishing sand on public and private community beaches;

ii. Alteration, maintenance, or repair of existing transportation facilities
and utilities located within the Shoreline Overlay District, and no
technically feasible alternative is available as set forth in LUC
25.25E.060.C.

iv. Constructing facilities for public water-dependant uses or public
access; provided that the excavation or filling is limited to the
minimum required to accommodate the use or facility, and no
technically feasible alternative is available as set forth in LUC
25.25E.060.C;

v. Activities incidental to the repair of legally-established shoreline
stabilization measures;

vi. Approved flood control projects;

vii. Components of an approved stream restoration project, including
vegetation restoration; and

viii. Activities that are part of a remedial action plan approved by the
Department of Ecology pursuant to Model Toxics Control Act
(MTCA), the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), or otherwise authorized
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by the Washington State Department of Ecology, the United States
Army Corps of Engineers, or other agency with jurisdiction.

2. Filling and Excavation — Additional Analysis Required. The applicant shall
provide the following project analysis together with any submittal for a
shoreline application that proposes filling or excavation activities.

a.

The overall value to the public resulting from the excavation or fill as
opposed to the value of the shoreline in its existing state and evaluation of
alternatives to fill that would achieve some, if not all, objectives of the
proposal;

The effects on shoreline ecological functions, including but not limited to,
functions of the substrate of lakes and streams, effects on aquatic
organisms, including the food web, effects on vegetation functions, effects
on local currents, erosion, and deposition patterns, effects on surface and
subsurface drainage, and the effects on floodwaters and the floodplain.

If the filling or excavation will require shoreline stabilization to protect
materials placed or removed and whether such stabilization meets the
polices and standards of the shoreline master program;

. Whether the fill or excavation will alter the normal flow of floodwater,

including the obstruction of flood control channels or swales; and

Whether public or tribal rights to the use and enjoyment of the shoreline
and its resources are impacted.

3. Filling and Excavation — Performance Standards.

a.

Fill Material—Suitability. Fill material shall not be detrimental to water
quality or existing habitat, or create any other significant adverse impacts
to the environment. Fill shall be properly stabilized and maintained during
and following construction to prevent erosion.

Stockpiling. For development occurring outside the shoreline setback,
dirt, rocks, and similar material shall not be stockpiled in the shoreline
setback. For development occurring within the shoreline setback,
stockpiling is allowed and shall be the minimum necessary to support the
development and shall be located in an area that having the least impact
to shoreline functions. If any stockpiling is required, best management
practices shall be implemented to prevent discharge of sediments or
pollutants into receiving waters. (Refer to Chapter 23.76 BCC (Clearing
and Grading Code) and the City’s clearing and grading development
standards, now or as amended).

Excess Material. All excess material resulting from clearing, grading,
excavation, and filling activities shall be removed from the shoreline site
and disposed of in a manner that prevents any of the excess material from
entering surface or ground waters in accordance with Chapters 24.06
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(Storm and Surface Water Utility Code) and 23.76 (Clear and Grade

Code) BCC, and applicable engineering and development standards.

D. Dredging and Dredge Material Disposal
1. Prohibited Activities.

a.

b.

Dredging for the sole purpose of obtaining fill or construction material is
prohibited.

Dredging materials disposal is prohibited in the aquatic environment.

2. Dredging — Limitations. Dredging is allowed only for the following activities,
and when the applicant demonstrates the project will result in not net loss of
ecological functions using appropriate technical studies:

a.

To maintain navigability; provided the dredging is limited to the extent of
the previously approved dredging and/or existing authorized location,
depth, and width;

To maintain an existing agricultural activity that supports an existing
agricultural use within City Parks;

c. To remedy conditions endangering the public health, safety or welfare;

d. To carry out a habitat improvement project; and

Dredging performed pursuant to a remedial action plan approved under
authority of the Model Toxics Control Act (MTCA), the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), or
pursuant to other authorization by the Washington State Department of
Ecology, U.S. Army Corps of Engineers, or other agency with jurisdiction.

3. Dredging and Disposal - Performance Standards. Proposals for dredging
must comply with each of the following performance standards:

a.

The proposal, including any necessary mitigation, will result in no net loss
of shoreline ecological functions.

Dredging shall be limited to the minimum necessary and appropriately
balance navigational or other needs with impacts to shoreline ecological
functions. The minimum necessary proposal shall be determined based
on an analysis of technically feasible alternatives and consider both short-
term and long-term impacts associated with the action, including mitigation
measures.

The dredging shall not cause long-term adverse impacts to water quality,
aquatic habitat, or human health in adjacent areas.

The lateral spread of re-suspended sediment created by a dredging
operation shall be contained within previously approved limits.

To prevent impairment of water quality any dredge spoil temporarily stored
in an upland location must be set back an adequate distance from the
water to prevent the discharge of pollutants to the receiving water, and the
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containment measure shall contain sufficient filtering to prevent discharge

of sediments to the receiving water. Temporary disposal sites shall not be
allowed except in areas designated by the City of Bellevue.

f. A permanent dry land disposal site, or submerged disposal site outside of
the City of Bellevue, has been approved.

g. Areas of new permanent disturbance and all areas of temporary
disturbance shall be mitigated and/or restored pursuant to a mitigation or
restoration plan meeting the requirements of LUC 20.25E.060.D
(Mitigation Sequencing).

E. Non-Residential Moorage Facilities, Boat Ramps, and Launches.

1.

Applicability. Non-residential moorage facilities, boat ramps and launches are
allowed in the Shoreline Overlay District when in compliance with paragraph E of
this section. This paragraph E does not apply to residential development governed
pursuant to LUC 20.25E.065.

Definitions. The following definitions apply only to paragraph E of this section.
a. Facility Segment. The walkway, moorage platform, finger-pier, or cover

portion of a dock.

b. Walkway. The portion of the dock that is connected to the shoreline at the

landward end and provides access to the moorage platform.

3. General Requirements Applicable to all Non-residential Moorage Facilities, Boat

Ramps and Launches.
a. New skirting, covered moorage, including boatlift canopies, is prohibited.

b. Minimum necessary. Maintenance and repair shall be the minimum

necessary to restore the facility to its original design, function, and capacity.

. Construction Materials. Use environmentally neutral materials not materials

treated with known toxic preservatives and approved by the Environmental
Protection Agency for use in aquatic environments. Dock materials shall not
be treated with pentachlorophenol, creosote, chromate copper arsenate
(CCA) or comparably toxic compounds. If (ammoniacal copper zinc arsenate)
(ACZA) materials are proposed, the applicant will meet all of the Best
Management Practices, including a post-treatment procedure, as outlined in
the amended Best Management Practices of the Western Wood Preservers.
Preservative and surface treatments are limited to products approved for use
in aquatic environments and must be applied according to label directions.
Construction hardware that comes into contact with water either directly or
through precipitation and that discharges either directly or indirectly into
surface waters shall not be susceptible to dissolution by corrosion.

. Modification of Standards. A Special Shorelines Report may be used to

modify the standards of this section E when the modification results in a net
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benefit to shoreline ecological functions. Refer to LUC 20.25E.160.E

(Mitigation Sequencing).

4. New and Expanded Non-Residential Moorage Facilities, Boat Ramps and
Launches.

a. Permit Required. New and expanded non-residential moorage, boat ramps,
and launches are permitted in the shoreline jurisdiction pursuant to the
process in identified in LUC 20.25E.030 (Shoreline Use Charts).

b. Moorage facilities shall be located in an area where impacts to shoreline
ecological functions can be avoided or mitigated to achieve the standard of no
net loss of ecological function. To ensure no net loss of ecological functions
occurs, the Director may require a compensatory mitigation plan pursuant to
LUC 20.25E.060.D (Mitigation Sequencing), when impacts related to new or
expanded moorage facilities are identified and not addressed by the
performance standards set forth in paragraph E.4.d of this section.

c. New or Expanded Non-Residential Moorage Facilities - Design Criteria.
Design and siting of new or expanded Non-residential moorage facilities shall
address, at a minimum, the following criteria:

i.  Facilities should be designed to avoid dredging to establish new
moorage, and the need for maintenance dredging consistent with
LUC 20.25H.080.D

ii. Facilities should be designed to avoid impacts to shoreline ecological
functions through consideration of water depth, water circulation,
sediment inputs and accumulation, and wave action.

iii.  Facilities should be located to avoid impacts to shoreline ecological
functions through avoidance of submerged aquatic vegetation,
shoreline associated wetlands, or habitat associated with species of
local importance.

iv. Facilities shall be designed to minimize overwater coverage and be
the minimum size necessary to provide the desired moorage function
when considering the beam and draft of the type of boat anticipated
to be moored. Preference shall be given to designs that provide two
berths per finger pier.

v. The ability of the site upland from the ordinary high water mark to
accommodate the necessary support facilities.

vi.  The use of mooring buoys to accommodate additional moorage.

vii.  Transient Moorage. Transient moorage is allowed within a new or
expanded non-residential moorage facility.

viii.  Liveaboards. Liveaboards are allowed when distributed through the
facility. Areas proposed for occupation by liveaboards should include
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properly planned and designed utility connections and storage

facilities for each liveaboard slip.

ix. Stacked Boat Storage. Facilities should incorporate, to the maximum
extent feasible, upland stacked boat storage unless:

(1) No suitable upland locations exist for such facilities;

(2) The applicant demonstrates that water moorage would result in
fewer impacts to shoreline ecological functions;

(3) The applicant demonstrates that water moorage would
enhance public use of the shoreline; or

(4) The proposal is part of a non-residential moorage facility
development in the Recreational Boating shoreline
environment where the objective is enhanced public access
and the location of an upland stacked storage facility would
conflict with the objective of public use of the shoreline.

x.  Utilities and Services. Ultility and service lines serving docks and
piers should be located below the pier deck and out of the water.

d. New and Expanded Non-Residential Moorage Facilities — Performance
Standards. The following use-specific performance standards apply in
addition to the general performance standards in paragraph E.3 of this
section.

i. Location of Facilities in Meydenbauer Bay. Non-residential moorage
facilities shall not extend waterward beyond the point necessary to
provide reasonable draft for the boats to be moored. In no event shall
a non-residential moorage facility extend to a point that impedes public
navigation.

i. Existing covered non-residential moorage facilities in Meydenbauer
Bay shall not expanded beyond their existing outer limits or the
boundary described as:

All Azimuths being South; commencing at the E 1/4 Sec. corner of
Sec. 31 T 25N, R 5E, W.M., whose “X” coordinate is 1,661,520.58
and whose “Y” coordinate is 225,661.29 of the Washington
Coordinate System, North Zone, and running thence on an Az of
78°51'17" a distance of 963.76 feet to a point whose coordinate is
“X” 1,660,575.00, “Y” 225,475.00 of said coordinate system;
thence on an Az of 37°26'00" for a distance of 60 feet to a point
being the true beginning of this description; thence on an Az of
316°19'15" a distance of 495.14 feet; thence on an Az of
2°21'10" a distance of 42.52 feet; thence on an Az of 312°06'17"”
a distance of 415.00 feet; thence on an Az of 37°24'19"" a
distance of 118.06 feet to an intersection with the northwesterly
extension of the northwesterly line of Reserve “A” at the N. end of
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Ronda Street between Blocks 29 and 38, Plat of Moorlands, as
recorded in Vol. 4 of Plats, Page 103, records of King County,
Washington, said point of intersection being the terminus of this
line description.

Setbacks for Facilities. Moorage facilities constructed with an external
dock perimeter where access to public waters is provided through a
central point on the waterward end of the facility shall provide a
minimum 10-foot setback from property line projections. Moorage
facilities constructed with an open-sided design where access to
moorage is taken directly from public waters shall provide a minimum
of 50 feet of setback from property line projections.

<Insert Graphic>

Dock and Pier Access. Docks and piers shall be accessed from upland
support areas through a ramp or gangway and walkway system with
the first set of finger piers (ells) located at a depth of 9 feet or greater.
Facilities for human-powered vessel launching and moorage may be
located in depths of less than 9 feet.

The width and length of all structures shall be limited to what is
reasonable for the intended use; provided that:

(1) Walkways shall not exceed 8 feet in width;
(2) Ells shall not exceed 4 feet in width; and
(3) Ramps and gangways shall not exceed 6 feet in width.

Docks, ramps, piers, and walkways shall be grated or surfaced with
light penetrable materials. To the extent feasible, structures shall be
designed to minimize overwater coverage and avoid shading of aquatic
vegetation.

Impacts to shoreline ecological functions shall be minimized through
avoidance of submerged aquatic vegetation, shoreline associated
wetlands, and nesting and spawning areas.

Impacts to adjoining residential uses shall be minimized through use of
appropriate screening, and by locating high impact areas away from
uses on adjacent properties.

Docks shall be designed with piers and other structures placed to
facilitate, rather than to obstruct, water circulation. Basins shall be
designed to prevent stagnant water that tends to collect debris or cause
shoaling or flushing problems.

Moorage facilities shall be designed to protect against wakes caused by
vessel traffic without the need for a breakwater.
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xi.  Lighting and Safety. Design shall include adequate safety features and
be designed to facilitate emergency response, including, but not limited

to the following:

(1) Design and locate facility security gates and walkways
maximizing emergency access to the water and minimizing
blockage of the view from the shore. Walkway access locations
should be in close proximity to facility loading and short term
parking areas;

(2) Design and locate lighting to illuminate walkways during the
evening hours. Walkway lighting should be flush mounted to the
dock surface or screened to avoid spillover light emissions;

(3) Locate flotation devices in designated areas at regular intervals
throughout the non-residential moorage facility to ensure the
safety of facility users;

(4) Include adequate fire safety apparatus, including dock surface
markings and reflectors at intervals and location specified by the
City’s Fire Department; and

(5) Mark the facility with reflectors or other measures to prevent
unnecessarily hazardous conditions for water surface users
during the day or night.

xii.  Interference with Other Uses. Facilities shall not interfere with the public
use and enjoyment of the water or create a hazard to navigation.

xiii. ~ Public access shall be provided in accordance with LUC 20.25E.060.1
(Public Access).

xiv.  Facility Addressing—Waterward. Facilities shall include address signs
that are visible from the water. All signage shall conform to the signage
requirements contained in LUC 20.25E.060.J (Signage in the Shoreline).

xv.  Aircraft Moorage. Aircraft moorage is allowed as part of a non-residential
moorage facility and shall be the minimum size necessary to
accommodate the use. All identified and related impacts to shoreline
ecological functions shall be mitigated through implementation of a
mitigation plan pursuant to LUC 20.25E.060.D (Mitigation Sequencing).

xvi.  Waste Services. At the minimum, Facilities shall provide the following
waste services:

(1) One marine pump-out facility for use by the general boating
public. This facility must be clearly marked for public use; and

(2) Each moorage segment shall include a solid waste collection
facility, including but not limited to, garbage, maintenance waste,
recycling and garbage.
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xvii.  Facilities shall develop a maintenance, repair, and operations plan that

demonstrates compliance with the requirements of this SMP and other
applicable codes in accordance with standards established by the
Director.

e. New and Expanded Motorized Boat Ramps and Launches - Decision Criteria.
In determining whether to approve an application for a motorized boat launch,
the City shall the following criteria:

i.  Adequacy of public streets to serve the facility based on traffic generated
from using the facility;

i. Impacts on adjacent uses, including noise, light, and glare are
minimized; and,

iii. Ramp surfaces may be concrete, precast concrete, or other hard
permanent substance. Loose materials, such as gravel or cinders, shall
not be used.

f. Non-motorized Boat Ramps and Launches - Design Criteria. Design and siting
of non-motorized boat ramps and launches shall address, at a minimum, the
following criteria:

i. The preferred construction materials for ramps designed for non-
motorized boats is gravel or other similar natural material; and

i. Floats or platforms designed to launch non-motorized boats are allowed.

g. New and Expanded Boat Ramps and Launches — Performance Standards.
The following use-specific performance standards apply in addition to the
general performance standards in paragraph E.3 of this section.

i. The proposed size of the boat ramp or launch shall be the minimum
necessary to safely launch the intended craft;

i. Removal of native upland vegetation shall be minimized to the greatest
extent feasible;

iii.  Water currents and normal wave action shall be suitable for launch
activity;

iv.  Adequate on-shore parking and maneuvering areas shall be provided
based on projected demand. Provisions shall be made to prevent
spillover outside designated parking areas. Parking, access, and
circulation must be consistent with LUC 20.25E.060.H (Accessory
Parking, Loading Space and Maintenance Access);

v. Boat launches shall be located so that they do not significantly impact
fish and wildlife habitats and shall not occur in areas with native
emergent vegetation;

vi. Boat launches shall be located to provide access to a sufficient water
depth to allow use by boats without maintenance dredging;
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Ramps shall be designed to allow for ease of access to the water with
minimal impact on the shoreline and water surface;

Moorage associated with a boat launch or ramp shall meet the
applicable performance standards for new or expanded non-residential
moorage facilities in section F.4.d; and

Mitigation is required for impacts related to the launch facility in
accordance with LUC 20.25E.060.D (Mitigation Sequencing).

5. Repair and Maintenance Performance Standards Applicable to Non-Residential
Moorage Facilities, Boat Ramps and Launches.

a. Maintenance and repair as used in this section includes actions to repair a
failed or degraded component of a facility with the intent of restoring the
facility to its original design condition, function, and capacity. Expansion
or reconfiguration of facility components do not constitute repairs and will
be processed as a new or expanded non-residential moorage facility, boat
ramp, or launch in accordance with the requirements of this section.

b. Existing Non-Residential Moorage Facilities - Repair and Maintenance
Performance Standards. Repairs of non-residential moorage facilities
shall comply with the following:

Canopy or Facility Decking Repair. Replacement of more than 50
percent of the surface of any overwater segment of a non-residential
moorage facility within a 5-year period requires the segment surface
be replaced with light penetrable materials, such as grating or
translucent surfaces. Accept that floating docks must use light-
penetrable materials to the extent the existing structure facilitates
light transmission with the addition of the light-penetrating
materials. Otherwise, floating docks may use materials similar to
those used for original construction unless in conflict with other
requirements of this section.

Piling Repairs. Capping, collaring, or sleeving, of more than 50
percent of the piling of any overwater segment of a non-residential
facility within a 5-year period requires the segment surface be
replaced with light penetrable materials (grating or translucent
surface).

Facility Substructure Repair. Repair or replacement of more than 50
percent of the substructure (stringers, joists, or beams) of any
overwater segment of a non-residential moorage facility within a 5-
year period requires replacement with light penetrable materials
(grating or translucent surface).

Piling Repair. Replacement of more than 50 percent of the structural
support piling of any overwater segment of a nonresidential moorage
facility within a 5-year period requires compliance with new
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nonresidential moorage facility standards (requires redesign and
reconfiguration).

Moorage Adjustment. Minor moorage facility modifications are
permitted as a repair to accommodate a change in vessel size and
type when there is no net increase in the overall number of moorage
slips. Allowed adjustments include a minor change in dock
configuration and the addition or removal of piling as needed to
adjust the moorage slip to accommodate a different vessel type or
need for an adjusted dock space. No more than 100 square feet of
dock surface or 6 piling may be added in a 3 year period as a
moorage adjustment. Materials Used for Repairs. Repairs may be
completed with materials similar to those used for original
construction unless in conflict with paragraph E.3.c of this section.

Alternative mitigation may be allowed in-lieu of use of light penetrable
materials through the Special Shoreline Report Process, LUC
20.25E.160.E when the proposal with the requested alternative
mitigation leads to an equivalent or better protection of shoreline
ecological functions than would result from the application of the
standard requirements for light penetrating materials.

c. Existing Boat Ramps and Launches - Repair and Maintenance
Performance Standards. Repair and maintenance of existing boat ramps
and launches shall comply with the following:

Repair of existing facilities shall be constructed with materials
required for new facilities as described in paragraph E.3.c of this
section.

No expansion of improved areas is permitted as repair.
Removal existing vegetation shall be prohibited; and

Dredging is allowed only in accordance with LUC 20.25E.080.D
(Dredging and Dredge Material Disposal).

F. Shoreline Stabilization

1.

Applicability. Shoreline stabilization measures designed to protect existing
primary structures, public facilities, or public use structures from shoreline
erosionare allowed in the shoreline at or above ordinary high water mark only in
compliance with paragraph F of this section. The requirements of paragraph F of
this section may be modified through a Special Shoreline Report, pursuant to
LUC 20.25E.160.E.

2. Definitions.
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Public facilities or public use structures. As used in this section, “public

facilities” is a general term that encompasses public infrastructure and
facilities. “Public use structures” is a general term that refers to structures
designed to facilitate public use of the shoreline.

Shoreline Stabilization. Nonstructural and structural measures designed to
protect existing primary structures, public facilities, or public use structures
from the effects of natural shoreline processes, such as wave action, flooding,
or erosion. Shoreline stabilization may include vegetation, bioengineered
measures combining vegetation with slope modification, angled riprap,
revetments, and conventional vertical bulkheads.

Soft Shoreline Stabilization. Soft shoreline stabilization combines a range of
bioengineered actions, beach enhancement, anchor trees, large rocks, gravel
placement, shoreline plantings, and similar measures that use natural
materials engineered to provide shoreline stabilization while preserving or
mimicking important shoreline ecological functions. Depending on site
conditions, a blending of hard and soft methods that includes durable
components in combination with softer methods and vegetative plantings may
be necessary to provide the needed level of stabilization while providing an
enhanced shoreline habitat.

Hard Shoreline Stabilization. Hard shoreline stabilization employs rigid
structures that armor the shoreline from the effects of water-caused erosion.
Such structures typically include rip-rap revetments, gabions, concrete
retaining walls, and similar measures that function to prevent wave-caused by
a variety of methods ranging from rock revetments sloped at 3:1 or less to
near-vertical rockeries and vertical rigid structures constructed of artificial
materials like concrete.

Avoidance Measures. Techniques used to minimize or prevent shoreline
erosion that do not involve modification of the shoreline at the interface of
land and water. Avoidance measures are applied through a site design
approach, and include vegetation enhancement, upland drainage control, and
protective walls or embankments placed outside of the shoreline setback or
area of special flood hazard.

3. Technically Feasible. The provisions of LUC 20.25E.060.C (Technical Feasibility
— General Requirements) do not apply when determining if a new shoreline
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stabilization method is technically feasible, instead the provisions of paragraph
F.3 of this section apply.

a.

The determination of whether a particular avoidance or stabilization measure
is “technically feasible” shall be made by the Director as part of the decision
on the underlying permit after consideration of a report prepared by a
qualified professional addressing the following factors:

i.  Site conditions, including slope, beach configuration, nearshore depth,
potential for flooding, and proximity of primary structure to ordinary
high water mark;

i. Consideration of wind direction, velocity and frequency, fetch, probable
wave height, and frequency;

iii. The level of risk to the primary structure, public facility or public use
structure presented by the rate of erosion over a three year period and
the ability of the proposed measure to mitigate that risk;

iv.  Whether the cost of avoiding disturbance of shoreline processes and
functions is disproportionate as compared to the environmental impact
of proposed disturbance, including any continued impacts on functions
and values over time; and

v. The ability of both permanent and temporary disturbance to be
mitigated.

b. Shoreline stabilization measures found to be technically feasible shall comply

with the standards set forth in paragraph F.4 of this section.

4. New or Enlarged Shoreline Stabilization Measures.
a. When Allowed. New or enlarged shoreline stabilization measures shall be

permitted only to protect existing primary structures, public facilities, or public
use structures. Shoreline stabilization measures shall be allowed only where
avoidance measures are not technically feasible.

Type of Shoreline Stabilization Measure Used. Where a new or enlarged
shoreline stabilization measure is allowed, soft shoreline stabilization
measures shall be used, unless the applicant demonstrates, in accordance
with paragraph F.3 of this section, that soft shoreline stabilization measures
are not technically feasible. Only after the Director determines that soft
shoreline stabilization measures are not technically feasible, will hard
shoreline stabilization measures be permitted. Provided, that developed sites
with less than 10 feet between the primary structure and the ordinary high
water mark are assumed to require some form of hard stabilization and
applicants are not required to demonstrate technical feasibility. This provision
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does not apply to legally-established stabilization measures in the Shoreline

Residential Canal environment.

c. Options for Soft Stabilization. Plate XX [insert chart from Green Shorelines
material] provides guidance on the range of shoreline stabilization measures
that may be considered, based on the unique characteristics of the subject
property and shoreline. Options for soft stabilization should be based on the
practicality and viability of the measure when considering near shore and yard
slope, average wave energy and direction, frequency of large erosion-causing
events, and shall employ the following hierarchy of preference:

i. Soft stabilization constructed of natural materials utilizing
bioengineering techniques including slope contouring, beach
nourishment, protective coconut fiber berms, fascines, live
staking, and other vegetative stabilization to hold soil and gravel
in place.

ii. Soft stabilization as described in paragraph F.4.c.i of this section
integrated with large boulders, large logs and other coarse woody
debris, and partial use of rigid structures where required to protect
existing rigid structures on abutting properties.

iii. Soft stabilization as described in paragraph F.4.c.ii of this section
and incorporating limited use of rigid structures constructed of
rock or artificial materials and located as an additional safety
measure as far as technically feasible from ordinary high water
mark while still ensuring the long-term safety and stability of the
primary structure.

d. Options for Hard Stabilization. New or enlarged hard stabilization measures
require a demonstration that avoidance or soft stabilization measures are not
technically feasible as described in paragraph F.3 of this section. Hard
stabilization shall employ the following hierarchy of preference:

i. Hard stabilization constructed of quarry rock, rip-rap or similar
materials at a slope gradient not to exceed 3:1 and utilizing
bioengineering techniques including slope contouring, beach
nourishment, live staking, and other vegetative enhancement.

i. Hard stabilization as described in paragraph i of this section, but
where slope gradient and distance to the primary structure is such
that a 3:1 slope cannot reasonably be achieved and where
vegetative enhancement is confined to live staking and vegetative
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enhancement below ordinary high water or at the top of the wall.

Such hard stabilization shall not exceed a slope gradient of 2:1.

iii. Hard stabilization utilizing rigid, near-vertical structures at a slope
gradient not to exceed 1.5:1 constructed of quarry rock or artificial
materials and utilized on developed sites where the distance
between the primary structure and ordinary high water mark is 10
feet or less. Near-vertical stabilization shall be the minimum height
necessary, and shall not exceed 48 inches in height as measured
from the bottom of the footing.

e. Location. When allowed, new shoreline stabilization measures shall be
located at or behind the ordinary high water mark. Where a documented area
of special flood hazard exists, stabilization measures shall be located at the
upland edge of the area of special flood hazard, except that soft stabilization
measures conforming to paragraph F.4.c of this section may be located in the
area of special flood hazard. Where allowed, hard stabilization measures
conforming to paragraph F.4.d.iii of this section may be located in the area of
special flood hazard provided that their impact on the flood storage capacity
of the floodplain is minimal. Stabilization measures are prohibited waterward
of the ordinary high water mark, except that soft shoreline stabilization
measures may be located waterward of the ordinary high water mark when
they incorporate approved aquatic habitat improvement elements. In no event
may a shoreline stabilization measure modify the lake bottom waterward of
the ordinary high water mark, except for the purpose of gravel or beach
augmentation, placement of anchored large woody debris, or other specified
habitat enhancements.

f. Mitigation and Restoration. Areas of new permanent disturbance and all
areas of temporary disturbance associated with new shoreline stabilization
measures shall be mitigated and/or restored pursuant to a mitigation and
restoration plan meeting the requirements of LUC 20.25E.060.D (Mitigation
Sequencing).

g. Retention of Setback with New Soft Stabilization. Where an applicant
replaces a legally-established existing hard shoreline stabilization measure
with a soft shoreline stabilization measure or an avoidance measure, any
applicable structure setback shall continue to be measured from the ordinary
high water mark that existed with the hard shoreline stabilization measure.
Such ordinary high water mark shall be located by a survey prior to removal
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of the hard shoreline stabilization measure. The applicant shall record a

survey or other instrument clearly delineating the ordinary high water mark
location as it existed prior to the removal of the hard shoreline stabilization
measure with the King County Division of Records and Elections, or its
successor agency.

h. Expansion of Shoreline Jurisdiction from Shift in the Ordinary High Water
Mark. If implementing a shoreline stabilization measure allowed by the
Bellevue SMP and intended to improve ecological functions results in shifting
the ordinary high water mark landward of the pre-implementation location,
and results in an expansion of the shoreline jurisdiction onto any property
other than the subject property, then:

i. The City shall notify the affected property owner in writing; and

ii. The City may propose to grant relief from the applicable shoreline
regulations resulting in expansion of the shoreline jurisdiction.
The proposal to grant relief must be submitted to the Department
of Ecology with the required shoreline permit under the
procedures established at LUC 20.25E.160 and 20.25E.180. If
approved, notice of the relief granted, in a form approved by the
City Attorney, shall be recorded on title with the King County
Division of Records and Elections, or its successor agency.

5. Repair and Replacement of Existing Shoreline Stabilization.

Existing legally-established stabilization measures may be
repaired or replaced with a comparable structure when the
proposal meets the following applicable requirements:

a. Comparable Size. Repairs and replacements shall not
expand the lateral extent, add to the height or increase the width
of an existing stabilization measure unless otherwise permitted by
the terms of this paragraph. Refer to LUC 20.25E.080.F.4 for
requirements applicable to enlarged shoreline stabilization
measures.

b. Comparable Location. When existing shoreline hard
stabilization is being replaced, it shall be located landward of the
Ordinary High Water Mark except that replacement stabilization
may encroach waterward of the ordinary high water mark
provided the residence was occupied prior to January 1, 1992,
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and there are overriding safety or environmental concerns. In

such cases, the replacement structure shall abut the existing
shoreline stabilization structure. Soft shoreline stabilization
measures that provide restoration of shoreline ecological
functions may be permitted waterward of the ordinary high-water
mark.

c. Comparable Design. Existing vertical concrete shoreline
stabilization measures may not be replaced with a similar
structure unless there is no technically feasible alternative.
Except that existing legally-established hard stabilization
measures located in the Shoreline Residential Canal environment
may be repaired or replaced in their vertical concrete
configuration, and the applicant shall not be required to
demonstrate that there is no technically feasibility alternative.
Nothing in this requirement prevents vertical concrete shoreline
stabilization measures from being replaced with a soft or hard
shoreline stabilization measures as described at 20.25E.080.4.c
and d.

d. Limitation on Comparability. Repairs and replacements
meeting the requirements of this paragraph are permitted so long
as the materials, size, location and design of the stabilization
measure does not result in a net less of shoreline ecological
function.

6. Removal of Existing Shoreline Stabilization. Shoreline stabilization measures may
be voluntarily removed in support of shoreline mitigation or restorationwhen the
proposal meets the following applicable requirements:

a.

b.

C.

The area impacted by removal is restored or replanted pursuant to an
approved mitigation plan (refer to LUC 20.25E.060.D), designed, located,
sized and constructed to ensure no net loss of ecological function;

The impact on adjacent properties is minimized and existing stabilization
structures are protected,;

The applicant records an agreement recognizing that the installation of future
hard stabilization is prohibited; and,
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d. Short-term construction impacts are minimized through the use of appropriate
best management practices to minimize impacts to water quality, appropriate
timing restrictions, and stabilization of exposed soils following construction.
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Staff Response to WSSA's Summary of Meeting Outcomes

Comment
Number  Subject Status Who will Follow-up SMP Team Edit
81 Code references To be done in next redraft Carol will do in next draft Completed
Unresolved - as to some
82 Site Planning Provisions provisons left in Think Carol to take another stab [See comment response to #83-112
Unclear who to resolve - any new
Unresolved Issue: whether development is regulated by this New refers to expan§ions arlwdlteardown anc! rebuilds-.
) . WSSA requested edit not within scope of prior Planning
expansions/teardowns are section (whether teardown or Commission direction.
83 Site Planning Provisions "new" not)
84 Dropped Issue/Non-Issue See WSSA comment
Unresolved Issue: Apply to  [Unclear who to resolve - no, New refers to expansions and teardown and rebuilds.
Vacant lots, not shouldn't this at a minimum WSSA requested edit not within scope of prior Planning
85 Shoreline Stablization teardowns/expansions apply to teardowns? Commission direction.
Agreement Reflected in 9/7
86-89 redraft See WSSA comment
90 Parking& Driveways Agreed keep 2.b.i. NA See WSSA comment
Agreed delete 2.b.ii & refer |Carol will do in next draft - cross
91 Parking& Driveways to City Code reference issue Completed
Issue: 2.b.iii & iv Carol to come up w/ solution -
92 & 93 Parking& Driveways (Grading/BMPs) cross reference issue Completed-cross referencing
Agreed: "shall be consolidated|Carol to add to next draft - cross
94 Accesory Utilites when reasonable" reference issue Completed
Agreement Reflected in 9/7
95 redraft See WSSA comment
96-Completed-cross referencing 97-WSSA requested
Carol to re-ck if can referto  |Carol to come up w/ solution - edit not within scope of prior Planning Commission
96-97 Clearing & Grading city code cross reference issue direction
Agreement Reflected in 9/7
98-99 redraft See WSSA comment
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Comment
Number  Subject Status Who will Follow-up SMP Team Edit
Carol to come up w/ revision - (Incorporating by reference)Necessary conformance
later, subsequent amendment ?mendments will be drafted .once final .ovt.erlay language
package to be prepared after PC is agreed upon by the Planning Commission.
Plan: PC "Oks" SMP; CAO finalizes recommendation on LUC
100 CAO Modificaion revison; PC to approve 20.25E.
101-102 Stormwater Dropped Issue/Non-Issue See WSSA comment
Carol will do in next draft - cross
103 Stormwater-Code Ref's To be done in next redraft reference issue Completed
Carol to ck if can do - cross Completed-reference not needed enforced by other city
104 Stormwater-Septic Sys's Refer to City-Code reference issue wide provisions of Bellevue City Code
CH to "shore up" water
105 Materials quality & cross-ref Product Carol to ck - cross reference issue |Completed
106 Materials Dropped Issue/Non-Issue See WSSA comment
Carol will do in next draft - later, |Platting provision apply without need for cross
subsequent amendment package |reference. Any necessary conformance amendments
to be prepared after PC finalizes |will be drafted once final overlay language is agreed
107 Subdivisions: CAO To be done in next redraft recommendation on LUC 20.25E. |upon by the Planning Commission.
Platting provision apply without need for cross
reference. Any necessary conformance amendments
Agreement Reflected in 9/7 will be drafted once final overlay language is agreed
108-111 Subdivisions redraft upon by the Planning Commission.
Carol will do in next draft - PC
112 Subdiv: Shared Moorage Agreed: delete in next redraft |Direction Completed
Non-Issue: Redraft clarifies
113 Dimensional Req's refer to City-code See WSSA comment
114 . " . Dropped Issue/Non-Issue See WSSA comment
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Number  Subject Status Who will Follow-up SMP Team Edit
Agreement Reflected in 9/7
115 Chart: Applicab. & Ph Lk redraft See WSSA comment
116-117 Chart Dropped Issue/Non-Issue See WSSA comment
Agreed: footntotes # 6&7 to |Carol will do in next draft - PC
118 Chart: Footnotes # 6&7 be deleted Direction Completed
Agreement Reflected in 9/7
119-120 Chart:setbacks redraft See WSSA comment
Agreed: delete in next redraft |Carol will do in next draft - PC
121 Chart: Footnote # 2 as to Ph Lk Direction Completed
Agreed: to go w/"Structure"
re: City-code - CK to come up
122 Structure vs. Building w/ "qualiifiers" Charlie to come up w/ "qualifiers"|See WSSA comment
Chart: Footnote # 1 (was Issue: Exisitng vs average
123 #4/5 in CK comment) grade Charlie to re-ck, may be OK See WSSA comment
Issue: change to 35% & 50%
(from Code) & state that: R-
5 & Multi-Res - Are the
New(124a) |Chart: Footnotes # 3&5 exceptions. Carol will do in next draft Completed
124(nowb) |Impervious Surfaces Dropped Issue/Non-Issue See WSSA comment
125 Impervious Surfaces Dropped Issue/Non-Issue See WSSA comment
Agreement Reflected in 9/7
126-127  |Impervious Surfaces redraft See WSSA comment
128 Impervious Surfaces Dropped Issue/Non-Issue See WSSA comment
Agreement Reflected in 9/7
129-134 Impervious Surfaces redraft See WSSA comment
Charlie to review if OK w/
135 Setback:Structure vs.Bldg |Unresolved Structure vs. Building See WSSA comment
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Number  Subject Status Who will Follow-up SMP Team Edit
No modification is suggested. This section applies to
measurement of shoreline structure setbacks. There is
no setback from areas of special flood hazard in the
Critical Areas Ordinance. Also —the OHWM
Issue: E.1.a.-last sentnce “adjustment” associated with the 100 year floodplain
Charlie: Flood haz. Has no applies only to bulkheads which are not considered to
136 Setback: Flood Haz. Zones |buffer/buffer setback Carol will review for solution be a structure under LUC 20.25E.280.
137-139 Footprint Exception Dropped Issue/Non-Issue See WSSA comment
Agreement Reflected in 9/7
140-142  |Setback Issues redraft See WSSA comment
Agreed: Don't move provison
to Nonconforming - AND -
2.a.i.-line 3- Delete "or"- so
says "shoreline bldg setback"
not "shoreline OR bldg
143 Setback Allowances setback" Carol will do in next draft Completed
All OK - provided footnotes 6
143-prt 2  |Ref to par.#3 & & are deleted Carol will do in next draft Completed
Agreement Reflected in 9/7
redraft (Except #160
(Maintencnace) will get fixed
146-243 Setback Provisons in Nonconforming) See WSSA comment
Requested edits were outside the scope of prior
Ref. to .080 [Shoreline Stablization Issue: redraft still confusing [Charlie to come up w/ solution Planning Commission direction.
Issue: Defintions not accurate
2444 Boat/waterlifts as to contact w/ substrate Carol to delete H.2.c.d.i.j Completed
Agreement Reflected in 9/7
244b-245 |Platform and Repair redraft See WSSA comment
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246-247 Dropped Issue/Non-Issue See WSSA comment
Carol agreed & may slightly
modify- re: word "namely" -
shoreline update team working
on approach as described by
Charlie provided clarifying Michael. Essentially keep just
language for here and setbacks and describe process
248 Docks: Gen Requirments footnote #3 with other agencies. Completed
Agreement Reflected in 9/7
249 Docks: Gen Requirments redraft See WSSA comment
Agreed: Carol to cross-ref to |Carol will do in next draft - cross
250-251 Materials Agencies reference issue Completed-consistency edit with Comment 105
252 Dock Lighting Dropped Issue/Non-Issue See WSSA comment
Staff noted PC directed: 1) 2yr
for permit (no 1 yr), 2)
materials, 3) restore area
WSSA noted PC also directed:
1) strike "outside control of |Carol will do in next draft - PC
owner", & 2) "mitigation" to |Direction However, WSSA unsure
be to "preconstruction fully noted change:
253 Accidental Destruction conditions" "preconstruction conditions" Completed
Agreement Reflected in 9/7
254 Shoreline Special Report redraft See WSSA comment
Agreed: "replacement" to
reconfigured" still needs
change at Chart (WAS
255 "Reconfigured" changed at H.4.) Carol will do in next draft Completed
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Number  Subject Status Who will Follow-up SMP Team Edit
Carol agreed & may slightly
modify- re: word "namely" -
shoreline update team working
on approach as described by
Michael. Essentially keep just
Issue: too vague. Charlie gave |setbacks and describe process
256 Footnote #3 language with other agencies. Completed
Agreed: "replacement” to
reconfigured" still needs
257 "Reconfigured" change at Chart Carol will do in next draft Completed
WSSA to get feedback from
Ph LK, eps. as to 6 ft stability Requested edits were outside the scope of prior
257-Prt2  |Ph Lk dock dimensions issue & length WSSA Planning Commission direction.
Agreed: Change title (pg 27)
258 Min. Ell to minium distance to Ell Carol will do in next draft Completed
Other concerns: non-issue w/
new footnote #3 language
Non-issue w/ new footnote
259 Platform location #3 language See WSSA comment
Agreement Reflected in 9/7
260-266 Misc dock dimensions redraft See WSSA comment
267 Mooring Piles Dropped Issue/Non-Issue See WSSA comment
Other concerns, non-issue w/
268 decking language new footnote #3 language See WSSA comment
Agreed: "replacement" to
reconfigured" still needs
269a "Reconfigured" change at Chart Carol will do in next draft Completed
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Number  Subject Status Who will Follow-up SMP Team Edit
WSSA requested edit not within scope of prior Planning
Commission direction. Appeal to SHB just raised this
Issue: WSSA requested delete issue and its impact on navigability, and remains on-
"boatlifts,waterlifts" from 10 going point of concern between property owners.
ft dock setback. WSSA to Fashioned after accessory structures provisions of LUC
discuss internally & give 20.20.125 that allows structures to encroach into
feedback as to if can required setback with permission of adjacent property
New Footnote#2-Lift Setback withdraw objection. WSSA owner.
Carol agreed & may slightly
modify- re: word "namely" -
shoreline update team working
on approach as described by
Michael. Essentially keep just
Issue: too vague. Charlie gave [setbacks and describe process
269b Footnote #3 language with other agencies. Completed
Agreement Reflected in 9/7
270-272 Misc dock dimensions redraft See WSSA comment
Agreed: "replacement" to
reconfigured" still needs
change at Footnotes & at
provison bottom of pg 29
273 a&b |"Reconfigured" (footnotes page) Carol will do in next draft Completed
Agreed: new boathouses -
add "prohited waterward of
274 a Boathouses OHWM" Carol will do in next draft Completed
Open-sided moorage
274 b covers WSSA to research WSSA Completed
Agreement Reflected in 9/7
275-286 |Dock Requirements redraft See WSSA comment
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Comment
Number  Subject Status Who will Follow-up SMP Team Edit
a) Agreed: Per PC, grating only
required for reconfigured
docks, not repair. b) Note:
Klinge comment on 50% &
piles is resolved (deleted) in
278 a&b  |Grating this draft Carol will do in next draft Completed
Agreement Reflected in 9/7
redraft (or for # 290 - is
288-292 resolved under #278a) See WSSA comment
Agreed: Four lifts (any kind) 293-completed 294-No modification in total number is
will be allowed. OK w/ included. WSSA requested edit not within scope of
preference for attached lifts, prior Planning Commission direction. 295-consistency
(Note: staff may want to edit with locational restrictions on Ell structures.
modify language as all lifts Consistency edit with Comment 244a as there is no
have contact w/ substrate - longer any distinction between freestanding and
per industry experts) attached lifts. WSSA requested edit to remove
Agreed: to elimate 6.b. locational requirement not within scope of prior
293-295 Boat/Watercraft Lifts "Location requriement". Carol will do in next draft Planning Commission direction.
296-297 |Canopies WSSA to Research WSSA Completed
Agreed: 9/7 draft confusing -
Carol to re-do. Agreed: Intent
was to make boathouses
nonconforming, not
docks/bulkheads/Res.
Accordingly, later par. - on Completed however 308-313 WSSA requested
Nonconforming Res. - to be comment to remove 50 percent threshold not within
298-324 NON-CONFORMING moved/modified/deleted. Carol to come up w/ solution scope of prior Planning Commission direction.
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Attachment C - WSSA Comments on Revised Draft

From: Charlie Klinge [mailto:klinge@GSKLegal.pro]

Sent: Monday, November 05, 2012 4:24 PM

To: Helland, Carol; wsrh93a@msn.com; askoog@kiddermathews.com; llyford@nwtzl.com; scotts@emailswa.com
Cc: Brennan, Mike; Paine, Michael; Bedwell, Heidi; Pyle, David; Drews, Catherine

Subject: RE: Bellevue SMP: WSSA Response on Issues

Please see attached tentative comments on behalf of WSSA.
More input to come on Nonconforming Development, but see this comment in my email of October 18:

Boathouses: Comment # 274a, (.065 pg.30 WSSA Meeting edits): WSSA accepts prohibition on new boathouses. The
provision is confusing because it applies overwater restrictions to all boathouses even though the boathouse may not be
overwater. RCW 90.58.620(3) (HB 5451) affords the City the authority but not the mandate to restrict redevelopment,
expansion, or replacement of Boathouses that are located in hazardous areas including floodplains i.e. overwater
structures. Boathouses on land should be covered by the conforming rules applicable for non-overwater

development. RCW 90.58.620(3) does not alter the normal maintenance and repair exemption in 90.58.030(3)(e)(i). So,
boathouse repairs should be allowed outright, and replacement may be the normal way to repair a boathouse. This point
is recognized in WAC 173-27-040(2)(b): “Replacement of a structure or development may be authorized as repair where
such replacement is the common method of repair for the type of structure or development and the replacement structure
or development is comparable to the original structure or development including but not limited to its size, shape,
configuration, location and external appearance and the replacement does not cause substantial adverse effects to
shoreline resources or environment.” WSSA wants to support the ability to repair and replace existing overwater
boathouses because that will cause no new impact on shoreline ecological functions. WSSA has no position on other
changes deemed expansion of boathouses.

Charlie Klinge

Charles A. Klinge
Groen Stephens & Klinge LLP

New Address at Plaza Center Bellevue
10900 NE 8" Street, Suite 1325
Bellevue, WA 98004

425-453-6206

klinge@gsklegal.pro

Fkkkkkkkkkkkkkkkkkkk

CONFIDENTIALITY NOTICE & RESERVATION OF RIGHTS AND DEFENSES: This communication and any accompanying document(s) are
confidential and privileged. They are intended for the sole use of the addressee. If you receive this transmission in error, you are advised that any
disclosure, copying, distribution, or the taking of any action in reliance upon the communication is strictly prohibited. Moreover, any such inadvertent
disclosure shall neither compromise nor have any legal or binding effect as a waiver of any applicable privilege as to this communication or otherwise. If
you have received this communication in error, please contact the sender at its Internet address above, or by telephone at (425) 453-6206. Thank you.

From: CHelland@bellevuewa.gov [mailto:CHelland@bellevuewa.gov]

Sent: Friday, October 26, 2012 1:04 PM

To: Charlie Klinge; wsrh93a@msn.com; askoog@kiddermathews.com; llyford@nwtzl.com; scotts@emailswa.com
Cc: MBrennan@bellevuewa.gov; MPaine@bellevuewa.gov; HBedwell@bellevuewa.gov; DPyle@bellevuewa.gov;
CDrews@bellevuewa.gov

Subject: FW: Bellevue SMP: WSSA Response on Issues

Hello Charlie and WSSA Representatives — attached please find the second responsive re-draft to WSSA comments on
the Shoreline Overlay draft amendments applicable to residential development. In addition to transmitting the revised
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draft, this email describes how staff approégﬁggnmr%\ﬂgi(%s:vyf\\é i§|ﬁ\d|(c;a Qm%@ﬁig‘%ﬁg tlﬁf\;lgsngqugbrtﬁ)fgle

comments, and how staff has responded to the points raised in the below-attached email from October 18. Itis my
observation that we have narrowed the field of items that will need additional Planning Commission input. As you will
recall, the next engagement date with the PC is scheduled for November 14. It is my hope that agreement can be
reached between WSSA and staff on the following:

1. Revision language and

2. The short list of outstanding items that remain where additional feedback is necessary from the PC.
It would be helpful to have WSSA’s feedback on these two items by November 2™. This will allow specific issues to be
identified for Planning Commission conversation in the packet materials that need to be finalized by November 5% for
the November 14 study session packet.

Approach to Revisions — the agreed upon outcome of the review approach was that staff would categorize comments
into one of three categories.

1. Comment addressed in a prior draft release (through July 5, 2012).

2. Comment within the scope of Planning Commission review and agreement reached in principle on necessary

code amendment language.

3. Comment issue remaining.
This approach was described in the packet materials for the September 26 study session before the Planning
Commission, and staff has continued to organize the revisions to reflect this categorization. | am pleased to say that |
believe the attached draft revisions largely address all the issues falling within category 1 and 2 above. These are
identified in the revised draft with highlights and with comment bubbles as described below. We also did a very
thorough review of each cross-reference contained in the draft and followed the direction provided by Pacific Builders
Development v. Chelan County as it related to incorporation by reference. At this point, the ONLY sections of the
general land use code that are intended to be incorporated by reference into the SMP and reviewed by Ecology are:

1. Critical Areas Overlay (LUC 20.25H as it will be amended to comport with the Shoreline Overlay amendments)

2. Impervious Surface Area provisions (LUC 20.20.460)

3. Tree Preservation provisions (LUC 20.20.900)

4. Definitions
The City-wide code continues to apply, but it has been made clear in each cross reference that sections other than those
listed above are only identified for applicant informational purposes.

Approach to Highlighting. Two colors were employed in the attached draft. Green indicates responses to previously
provided Planning Commission direction received through September 26", Yellow indicates responses to WSSA
comments that are within the scope of direction previously provided by the Planning Commission. The track changes is
quite distracting at this point, and you might want to view the document in final draft form with particular attention
paid to the highlighted sections and comment bubble. The track changes continued to be seen as necessary, however,
to clearly indicate for the public where changes had been made and when.

Approach to Bubble Comments. The bubble comments address each action item that was assigned to me in the 9/13/12
Summary of Meeting Outcomes that was sent by Anita on September 21, 2012. Comments responsive to the action
items contained in that matrix are identify by a comment bubble that says: Oct 2012 WSSA Comment XX. Each of the
entries related to a specific action item is keyed back to the comment numbers used by Anita in her matrix. Revisions
intended to address consistency in cross-referencing are identified as: Oct 2012 WSSA Comment (cross reference or
incorporation by reference). We hope that this labeling helps to streamline your review of the revised draft. We have
included revisions that address the vast majority of the WSSA comments; however, there are a couple of places where
we have identified the request as outside the scope of the prior Planning Commission direction. In these instances,
further revisions were not provided. Please note, that in addition to being outside the scope of the direction provided
by the PC, most of the requested edits where further revisions were not provided would also create a circumstance that
resulted in city-wide codes being applied differently to properties located within and outside the Shoreline

Overlay. Such a result would create a new construct, with implications beyond the shoreline overlay, that requires PC
consideration.
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| hope this information is useful to you. We look forward to hearing what you think about this draft. Have a nice
weekend. Carol

From: Charlie Klinge [mailto:klinge@GSKLegal.pro]

Sent: Thursday, October 18, 2012 4:30 PM

To: Helland, Carol; Paine, Michael; Brennan, Mike

Cc: Martin Nizlek (wsrh93a@msn.com); Anita Skoog (askoog@kiddermathews.com); Lyford, Laurie (llyford@nwtzl.com);
Scott Sheffield (scotts@emailswa.com)

Subject: Bellevue SMP: WSSA Response on Issues

Hello Team:
This email is a follows up on behalf of WSSA regarding the matters we said we would look into.

| was working on this email today and then received the email from Michael Paine with a new approach to the dock
chart—that email is below my signature line. It was clear to us that the Planning Commission direction was to have with
certain limitations similar to what was in the Chart in the Redraft subject to the flexibility of making changes if approved by
the Corps and WDFW. The new approach in the below email appears to eliminate all chart restrictions in favor of a vague
standard and the option to get Corps and WDFW approval. That language came from the WAC does not make that
language appropriate regulatory language so it will not be acceptable without an explanation of the meaning of that
language, but if that was acceptable then it would replace what is proposed in the Chart. We do not think that this is what
the PC supported and WSSA is not in favor of this approach.

Regarding other issues:

1. Shoreline Stabilization: We indicated that we would work on language to address residential regulations for repair
and replacement. Please find attached a draft proposal.

Requested edits were outside the scope of prior Planning Commission direction.

2. Phantom Lake Dock Standards: Comment # 257 (Part 2) — Dock Dimension Standards Chart: WSSA's input is
that Phantom Lake dock dimensions should be as follows: Dock size maximum 400 SF; walkway width maximum
6 feet (due to stability issues and no concerns needing a lesser width); dock length maximum 100 feet; and, no
restriction on ell/platform.

Requested edits were outside the scope of prior Planning Commission direction.

3. Boatlifts/Watercraft Lifts Allowed in Setback: Between comment 269a & 269b re: prohibiting watercratft lifts in 10
foot setback (.065 Footnote #2 to Dock Standards Chart — pg.29): WSSA's input is to eliminate “boatlifts and
watercraft lifts” from the 10 foot setback limitation.

Requested edits were outside the scope of prior Planning Commission direction.

4. Boathouses: Comment # 274a, (.065 pg.30 WSSA Meeting edits): WSSA accepts prohibition on new
boathouses. The provision is confusing because it applies overwater restrictions to all boathouses even though
the boathouse may not be overwater. RCW 90.58.620(3) (HB 5451) affords the City the authority but not the
mandate to restrict redevelopment, expansion, or replacement of Boathouses that are located in hazardous areas
including floodplains i.e. overwater structures. Boathouses on land should be covered by the conforming rules
applicable for non-overwater development. RCW 90.58.620(3) does not alter the normal maintenance and repair
exemption in 90.58.030(3)(e)(i). So, boathouse repairs should be allowed outright, and replacement may be the
normal way to repair a boathouse. This point is recognized in WAC 173-27-040(2)(b): “Replacement of a
structure or development may be authorized as repair where such replacement is the common method of repair
for the type of structure or development and the replacement structure or development is comparable to the
original structure or development including but not limited to its size, shape, configuration, location and external
appearance and the replacement does not cause substantial adverse effects to shoreline resources or

3



environment.” WSSA wants to su&%%@ %ﬁ@ttcge_pyly §1§épg%%%t§/8\9agﬁo\gaﬁﬁOQSQJ m(zause

that will cause no new impact on shoreline ecological functions. WSSA has no position on other changes
deemed expansion of boathouses.

Draft revised to reflect WSSA comment. Refer to Comment [CoB 97 and CVH 129].

5. Open Sided Boat Moorage Covers: Comment #274b, (.065 pg. 30 WSSA Meeting edits), a better definition or
description is needed, for example, Boat Shelter with Permanent Roof and Open Sides. | have seen other
definitions that describe a "Boathouse" as a docking facility with a permanent roof with or without sides and
"Canopy" as an open structure with a flexible fabric roof. WSSA's input is that a Boat Shelter with Permanent
Roof and Open Sides should be subject to the same repair and replacement provision supported for
Boathouses. Otherwise, the first sentence of the provision allowing such structures with a Special Shorelines
Report is acceptable, but the second sentence sh