ATTACHMENT 1

Vander Hoek Multifamily




2008 Annual Threshold Review Recommendation and Consideration of Geographic Scoping
Site-Specific Amendment

Vander Hoek Multifamily

Staff recommendation: Recommend that the City Council not include the Vander Hoek
CPA into the 2008 annual CPA work program. Do not expand the geographic scope of
the proposal.

Permit Number: 08-103615 AC

Subarea: Southwest Bellevue/Downtown
Address: 117 102™ Ave SE

Applicant: Vander Hoek Corporation
PROPOSAL

This privately-initiated application would amend the map designation of this 0.27-acre
site from MF-H (Multifamily-High) to DNTN (Downtown), moving it from the
Southwest Bellevue Subarea to the Downtown Subarea.

The application site currently is a parking lot. If the CPA is adopted, the site would need
to be rezoned to allow redevelopment or expansion consistent with the land use
provisions of the Downtown-Old Bellevue zoning district (Perimeter Subdistrict A). See
Attachment A for the application materials and Attachment B for a site map.

The Downtown-Old Bellevue (OB) district generally allows the full range of residential
densities and other, limited commercial uses. There are two differences between OB and
R-30. First is in allowed uses. The OB district allows Retail uses that the R-30 does not,
and it allows many Service uses by right (P) that are conditionally permitted (C) in the R-
30. The OB district also allows a greater range of Recreation uses than in R-30. Also, the
R-30 district allows Resource uses that the OB district does not.

The second difference is in dimensions. Although both districts allow a similar range of
residential uses, the OB allows more intensity of that residential use through its
dimensional standards. See Attachment C.

THRESHOLD REVIEW DECISION CRITERIA

The Threshold Review Decision Criteria for an initiated Comprehensive Plan Amendment
proposal are set forth in the Land Use Code Section 20.301.140. Based on the criteria,
Department of Planning and Community Development staff has concluded that the
proposal should not be included in the annual CPA work program.

This conclusion is based on the following analysis:

A. The proposed amendment presents a matter appropriately addressed through the
Comprehensive Plan; and




The appropriate land use designation for the property at 117 1 02" 4ve SE is a
matter appropriately addressed through the Comprehensive Plan.

The proposed amendment is in compliance with the three-year limitation rules set
forth in LUC 20.301.130.A.2.d; and

The three-year limitation does not apply to this proposal to amend the site
designation. This application was submitted last year but was withdrawn by the
applicant before the City Council could act on the Planning Commission’s
Threshold Review recommendation to include it in Final Review. The Land Use
Code allows such withdrawal and preserves the applicant’s right to re-apply within
three years of the original application if it occurs before a decision of the City
Council on Threshold Review.

The proposed amendment does not raise policy or land use issues that are more
appropriately addressed by an ongoing work program approved by the City Council;
and

This suggestion does not raise policy or land use issues that would be more
appropriately addressed by an ongoing work program. The Meydenbauer Bay
Project identified primary areas for potential land use changes and a secondary
area that was explicitly defined to look only at the impacts of primary area land use
changes, not to include any land use changes itself. The Vander Hoek Multifamily
CPA site is within this latter study area.

The proposed amendment can be reasonably reviewed within the resources and
timeframe of the Annual Comprehensive Plan Amendment Work Program; and

The suggestion cannot be reasonably reviewed within the resources and time frame
of the current Annual Comprehensive Plan Amendment Work Program.

The proposal that came forward last year engendered tremendous community
concern about the stability of the Downtown boundary for surrounding properties
and neighborhoods, and the precedent of a site-specific application being allowed to
move it. There are major implications to amending the Downtown boundary that
are larger than this site.

If the City Council wishes to examine the Downtown boundary at all, it would be
preferable to do this systematically with the major seven-year update of the
Comprehensive Plan scheduled to begin in 2011.

The proposed amendment addresses significantly changed conditions since the last
time the pertinent Comprehensive Plan map or text was amended. Significantly
changed conditions are defined as:

Significantly changed conditions. Demonstrating evidence of change such as
unanticipated consequences of an adopted policy, or changed conditions on the subject




134’

property or its surrounding area, or changes related to the pertinent Plan map or text;
where such change has implications of a magnitude that need to be addressed for the
Comprehensive Plan to function as an integrated whole. This definition applies only to
Part 20.30I Amendment and Review of the Comprehensive Plan (LUC 20.50.046).

The proposed amendment does not address significantly changed conditions since
the last time the Plan map was amended, where such change has implications of a
magnitude that need to be addressed for the Plan to function as an integrated whole.

The application cites as evidence of significantly changed conditions the 1985
adoption of Downtown Perimeter Design District regulations, including stringent
residential transition requirements. The application states a belief that these
regulations create an equivalent buffer to that represented by the existing Downtown
boundary and its locational buffering of Wildwood Park, and that development
under existing non-Downtown regulations would create a worse outcome under
subarea policy implementation.
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Existing R-30 Designation* DNTN OB Perimeter
Subdistrict A*

No boundary expansion
*North is up in these diagrams. See Attachment C

The framework for identifying a significantly changed condition here is the Plan’s
strong focus on maintaining the Downtown boundary. Within this framework, a
proposed amendment has to demonstrate evidence that changing the Downtown
boundary is necessary because something was not anticipated by the establishment
of that boundary, and that the fix needs to be made for the Plan to function as an
integrated whole.



The adoption of Perimeter Design District requirements in 1985 did not actually
affect the Downtown boundary itself. As explained in Criterion D, there are bigger
issues of the Downtown boundary that go beyond dimensional issues within this site
under various designations. While the application may argue a superior site design,
this is not itself evidence of a significantly changed condition to warrant moving the
boundary. The adoption of Perimeter Design District requirements does not prevent
the site from being developed in a manner anticipated by the Plan when the
Downtown boundary was adopted.

; and

When expansion of the geographic scope of an amendment proposal is being
considered, shared characteristics with nearby, similarly-situated property have been
identified and the expansion is the minimum necessary to include properties with
those shared characteristics; and

There is no new evidence this year supporting expansion of the geographic scope of
this amendment proposal.

A previous basis for expansion of geographic scope was that the Forum
Condominiums—Ilocated west of this application site and actually split by the
Downtown/Southwest Bellevue Subarea boundary—are affected by the same
significantly changed conditions as characterize the application site and are thus
similarly situated. However, the Planning Commission last year declined to expand
the geographic scope because it did not see a need to extend Downtown street retail
use requirements west into existing residential areas that had not been built in
consideration of Downtown zoning.

The proposed amendment is consistent with current general policies in the
Comprehensive Plan for site specific amendment proposals. The proposed
amendment must also be consistent with policy implementation in the Countywide
Planning Policies, the Growth Management Act (GMA), other state or federal law,
and the Washington Administrative Code (WAC); or

Because this proposed amendment does not establish significantly changed
conditions to warrant amending the Downtown boundary, it is inconsistent with
current Southwest Bellevue Subarea Plan Policy S-SW-8 directing development to
“Maintain the borders of the Downtown Bellevue Subarea as established by the 1979
Subarea Plan to prevent the spread of Downtown into adjacent residential
neighborhoods”.

State law requires, or a decision of a court or administrative agency has directed such
a change.

State law or a decision of a court or administrative agency has not directed the
suggested change.



PUBLIC COMMENT

Several written comments and some telephone inquiries have been received on this
application as of May 19, 2008. The comments include an allegation of a conflict of
interest for the applicant in regards to his position on the Meydenbauer Bay Project
committee. The City Attorney responded to this allegation. See Attachment D.
Additional public comment addresses the larger issue of the Downtown boundary. See
Attachment E.

ATTACHMENTS

A. Application materials

B. Site map

C. Intensity comparison chart
D. City Attorney letter

E. Public comment



Attachment A
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Mage 11/17/2007 Department of Planning & Community Development Application
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425-452-6800 www.cityofbellevue.org COM P RE H E N SIVE P LAN AM EN D M E NT

ﬁggLé%AAT\l(%rX RD:Agg; 0’7’ 20.08 | TECHINITIALS GZQ PROJECTFILE# () 1036/5 A (

Project name __ Vander Hoek Multi-Family

Applicant name _ Vander Hoek Corporation Agent name__ Tom Frye, Jr.
Applicant address __ #9 - 103rd Avenue NE - Belleyue, WA 98004 -
Applicant telephone (425) 453-1655 fax (425)453-4037 e-mail stuvhc @nwlink.com
Agent telephone (425) _454-0566  fax (425)453-8013 __ e-mail __fryet@baylisarchitects.com

aRrWN -~

This is a proposal to initiate a site-specific Comprehensive Plan Amendment &= (Go to Block 1)
This is a proposal to initiate a non site-specific Comprehensive Plan Amendment 1 (Go to Block 2)

BLOCK 1 :
Property address and/or 10-digit King County parcel number 066600-0350-01 & 2607900000

Proposed amendment to change the map designation from existing__ MF-H  to proposed _Downtown/

Site area (in acres or square feet) _+11,561 SF (0.27 AC)- Old Bellevue.
Subarea name Southwest Bellevue change to Downtown/Perimeter/Old Bellevue .
Last date the Comprehensive Plan designation was considered __ / /79 .

Current land use district (zoning) R30

Is this a concurrent rezone application?XYes T No Proposed land use district designation CBD-OB/A

Go to BLOCK 3 Community Council: N/A & East Bellevue |

BLOCK 2

Proposed amendment language. This can be either conceptual or specific amendatory language; but please
be as specific as possible so that your proposal can be adequately evaluated. If specific wording changes are
proposed, this should be shown in strike-eut/underline format. Attach additional pages as needed.

Not Applicable.

Reference Element of the Comprehensive Plan (e.g., Land Use, Transportation, Housing, Capital Facilities):

Last date the Comprehensive Plan policy or text was considered /| /

Go to BLOCK 3

PCD Page 11/17/2007Department of Planning & Community Development = (425) 452-6800 »
Fax (425) 452-5225 = www.cityofbellevue.org
Lobby flaor of City Hall, Main Street and 116™ Avenue SE




5;%2? Department of Planning & Community Development ‘ Applicatioﬁ for
THIRGS 4254526864 www.cityofbellevue.org COMPREHENSIVE PLAN AMENDMENT
page 2
BLOCK 3

Suppqrt for the proposed amendment. Explain the need for the amendment—why is it being proposed?
Describe how the amendment is consistent with the vision of the Comprehensive Plan. Include any data,
research, or reasoning that supports the proposed amendment. Attach additional pages as needed.

SEE ATTACHED

Go to BLOCK 4

BLOCK 4a

Evaluating the p;oposed amendment. Explain how the proposed amendment is consistent with the Threshold
Review Decision Criteria in LUC Section 20.301.140 (see Submittal Requirements Bulletin #53). Attach
additional pages as needed.

SEEATTACHED

BLOCK 4b complete this section only for a site-specific concurrent rezone
Evaluating the proposed concurrent resone. Explain how the proposed rezone would be reviewed under
Rezone Decision Criteria in Land Use Code Section 20.30A.140. Attach additional pages as needed.

SEE ATTACHED

| have read the Comprehensive Plan and Procedures Guide |

NOTICE OF COMPLETENESS: Your application is considered complete 29 days after submittal,
unless otherwise notified.

Signature of applicant W M M Date /// Zf/@'s

| certify that | am the owner or owner’s authorized agent. If acting as an authorized agent, | further
certify that | am authorized to act as the Owner’s agent regarding the property at the above-referenced
address for the purpose of filing applications for decisions, permits, or review under the Land Use Code
and other applicable Bellevue City Codes and I have full power and authority to perform on behalf of
the Owner all acts required to enable the City to process and review such applications.

[ certify that the information on this application is true and correct and that the applicable requirements
of the City of Bellevue, RCW, and the State Environmental Policy Act (SEPA) will be met.

Signature M AM M Date I//Z-é/ )

(Owner or Owner’s Agent)

PCD Page 21/17/2007Department of Planning & Community Development = (425) 452-6800 =
Fax (425) 452-5225 = www.cityofbellevue.org
Lobby floor of City Hall, Main Street and 116™ Avenue SE




BLOCK 3

Utban activities, living, economic vitality, and development excitement that in 1979 were all dreams
for downtown in general and Old Bellevue in particular, are now a reality. This parcel is on the edge
of this district, being north of Wildwood park and across the street from the Courtyard Apartments,
and is much more naturally suited for urban development than lowet-density residential development
associated with its MF-H designation. A small portion of the CBD boundary, that for over 26 years

has gone un-noticed, is now receiving attention for its awkward location.

Though the MF-H Comprehensive Plan designation in 1979 was probably used otiginally to act as 2
“buffer” between downtown and lower density residential uses, the subsequent implementation in
1985 of Petimeter Design Districts created a whole seties of stringent urban design guidelines,
building/sidewalk relationship requirements, and reductions to the underlying Downtown height,
bulk, density, and parking provisions — consequently now achieving “buffering” in ways
unanticipated twenty-eight (28) years ago. The Perimeter A designation proposed for this parcel is
the most restrictive in the Downtown, offeting the most protection to neighboring uses, and has
significantly greater design sensitivity and review than any undetlying MF-H/R30 development would
receive.

This proposal is to relocate the CBD boundaty about 130 feet to the south of its present location,
just to the west of 1027¢ Avenue SE, thereby changing the Comprehensive Plan designation from
MF-H to Downtown/Old Bellevue, and changmg the zoning from R30 to CBD-OB Sub-district A
for the following reasons:

* To create consistent street frontage and sidewalk relationships along both sides of 10204 SE to
strengthen the pedestrian experience and economic vitality for both sides of the street;

* To relocate the CBD 20-foot landscape buffer from its piésent location in the middle of a block to
allow for continuous pedesttian frontage from Main Street to Wildwood Patk;

* To align the CBD boundary and its associated 20-foot landscape buffet on both sides of 10274 SE;

* To slightly increase the amount of CBD-OB zoned land to enhance the economic-viability of
existing and future retail business resulting in an enhancement to the pedestrian experience on all
the streets in Old-Bellevue; and

* Finally, moving the CBD boundary to the notth side of Wildwood Park would effectively increase
the apparent extent of the patk by virtue of the 20-foot landscape buffer being located immediately
adjacent to the north, and being up to 15 feet deeper than the usual 5-foot landscape setback in the
cutrent MF-H use.

We believe this amendment is consistent with the vision of the Comptehensive Plan for the
following reasons:

1)  The Comprehensive Plan allows for 55 foot heights directly across the street to the east.
(Policy UD-71),(Policy LU-9)




BLOCK3 (Cont’d)

2)

3)

4)

5)

6)

By moving the 20 foot CBD buffer to the south property line, the CBD buffer would line up
with the buffer as it heads eastetly while providing for Policy UD-58.

By changing the zoning to CBD-OB/A, petimeter district design guidelines in place since 1985
and affecting the property actoss the street, could now be utilized to create a more compatible

.. and consistent urban. fabtic on both-sides of the street. For the community and neighbothood, -

this would create more predictability and less confusion to the building structures. From an
urban design standpoint, this would replicate the pattern of structures both across the street
and to the north. (Policy UD-3),(Policy UD-71),(S-DT-37)

With the zoning change and the street design guidelines, again, both sides of the street would
coordinate together. This would potentially affect landscaping, lighting, and sidewalk design,
as well as linear fagade design on the building. (Policy UD-4), (Policy UD-43), (Policy UD-56),
(Policy UD-58),(S-DT-35)

This zoning change would also enhance the vitality and viability of the Old Bellevue
commetcial neighborhood. Providing for more living opportunities, and at the same time
providing a more broad customer base for the commercial neighborhood would also benefit
the pedestrian activity in Old Bellevue. (Policy ED-24),(LU-29),(LU-31)(S-DT-7),(S-DT-26)

With the additional density achieved with the zoning change, more residents in the
neighborhood would help to activate an underutilized Wildwood Park to the south.
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BLOCK 4a (20.301.140 Threshold Review Decision Criteria)

A.

The proposed amendment represents a matter appropriately addressed through the
Comprehensive Plan; and

RESPONSE:
We believe the adjustment of the CBD boundaty can only be handled through the
Comprehensive amendment process.

The proposed amendment is in compliance with the three yeat limitation rules set forth
in LUC 20.301.130.A.2.d; and

RESPONSE:
We believe the proposed amendment for these two parcels is in compliance with the 3-year
limitation rules in LUC 20.301.130.A.2.d.

The proposed amendment does not raise policy or land use issues that are more
appropriately addressed by an ongoing work program approved by the City Council;
and

RESPONSE:
We believe the proposed amendment is not addressed by any known ongoing work program
approved by City Council.

The proposed amendment can be reasonably reviewed within the resoutces and time
frame of the annual Comprehensive Plan work program; and

RESPONSE:
We believe the proposed amendment should be able to be reviewed within the City’s resoutces
and time frame for the annual Comprehensive Plan amendment work program.

The proposed amendment addresses significantly changed conditions since the last
time the pertinent Comprehensive Plan map or text was amended. See LUC 20.50.046
for the definition of “significantly changed conditions;” and

RESPONSE: SITE “CONTEXT” CHANGES

The first significant way conditions changed since the Comprehensive Plan designation of
MF-H was initiated in 1979 is that a 55 foot apartment building was constructed across 102nd
SE to the east, in the CBD/OIld Bellevue/Subdistrict A-Perimeter Design District.

The second thing that has changed is that the property owner to the north of our property
approached us with a development project in mind for his property. At that point it became
more obvious, with the fact that his property required the 20 foot CBD setback to be placed on
it, that a project on our property in R30 zoning, would be dramatically different from the CBD-
OB/A project he is proposing next door, or the 55 foot tall building actoss the street.

And third, immediately across 10204 SE to the east and south, there has been one
condominium/townhome complex constructed and occupied, and it’s second phase has just
started construction.

RESPONSE: LEGISLATIVE CHANGES

Also changed since 1981 when the original 20 foot CBD buffer was put in place (remember the

height allowed for a residential building in CBD-OB in 1981 was a basic height of 150 feet, and

\
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BLOCK 4a (20.301.140 Threshold Review Decision Criteria) (Cont’d)

a maximum height of 200 feet) is that additional design guidelines were put in place in 1985.
This is not to say that our 11,000 sf lot would ever get close to 120 feet however, due to the
floor area ratio limitation. In the 1985 Perimeter Design Guidelines, the residential height
allowance was reduced to 55 feet directly across the street from this site. Our position is that
in 1985 there was no reconsideration for how that reduction in the height allowance to 55 feet
directly across the street, if placed on our R30 land, would achieve the'same buffering purpose
the R30 residential zoning achieved when 200 foot tall building could have prior to 1985 been
built to the north. Nor was thete reconsideration in 1985 of how Wildwood Patk also served as
a buffer between the new 55 foot CBD-OB zoning if it was placed on the R30 land. These are
the changed conditions that need to be examined. )

It’s also apparent in doing our research, that our R30 land simply was not included in this 1985
reconsideration because Resolution 4329 (b) dated Aptil 2, 1984 did not include it in the study
scope. And, that’s probably why the 20 foot CBD buffer dividing the Forum property and our
property never was reconsidered either. From our perspective this was an oversight at the
time. However, the 1986 Old Bellevue Study did call for the CBD line to be moved to the
south edge of the Forum property. As everyone knows, this was never done.

In a similar vein, currently the Meydenbauer Watetfront Park Land Use Plan is recommending
changing the R-30 zoning of a patcel of land south of the Chevron Station on Main Street to
OB-A zoning.

RESPONSE: PHYSICAL CHANGES
The physical situation is such that the proposed relocation of the CBD boundary would help
the Downtown Old Bellevue Subarea to better achieve its general Economics, Residential
Development, Urban Design, and Retail Policies goals;
Economics
* Maintain an attractive economic environment to encourage private investment.
Residential Development
* Provide for a mix of utban residential types and densities in the Downtown.
* Allow urban residential uses in all districts within the Downtown.
* Allow residential uses in mixed-use structures or complexes.
* Urban residential uses shall predominate in some area of the Downtown.
Urban Design
* Create a pedesttian environment with a sense of activity, enclosure, and protection.
* Minimize the adverse impact of Downtown development on residential neighborhoods
with consideration of through-traffic, views, scale, and land use relationships.
* Consider the impact of new development upon views from neighborhoods and existing
buildings.
* Provide for a sense of approach and entty to the Downtown. -
Retail Focus
* Additional specialty retail, comparison retail, and restaurants shall be encouraged.
Meydenbauer Park Connectivity
* Provide enhanced pathway opportunities to connect the perimeter of the park’s primary
_study area with South portion of the Old Main CBD.

In addition, the proposed boundary relocation would enhance the opportunity to achieve more
specific Perimeter Area and Old Bellevue policy goals while not negatively impacting any of the
goals of the Southwest Subarea;
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BLOCK 4a (20.301.140 Threshold Review Decision Criteria) (Cont’d)

Perimeter Area - General Land Use

* Itis the policy of the City to define Perimeter Ateas along the north, west, and south
boundaries of the Downtown, based on their potential for affecting surrounding
residential areas.

* Itis the purpose of Perimeter Areas to provide stability both within the Downtown and
-within surrounding residential ateas-through the promotion of residential, institutional,
and convenience service/retail uses.

Perimeter Area - Utban Design

* Special design standards and design guidelines for Perimeter Areas have been established
that will break down the scale of new development and add activities and physical
features that will be compatible both with the Downtown and surrounding residential
areas.

* Landscaping and green space standards have been established to mitigate the potential
impacts on surrounding residential neighborhoods.

Old Bellevue — General Land Use

* The Main Street area has already been recognized for its unique character and special role
in the Downtown. Design Standards for this area have already been established which
encourages specialty retail, residential development, pedestrian activity, existing scale, and
improved traffic flows.

Old Bellevue - Circulation

* Development intensity will be related to the degree of participation in achieving
circulation and pedestrian objectives.

Old Bellevue — Urban Design

* Building intensity will be linked to the extent of provision for the pedestrian through
street-scape improvements, midblock pedestrian circulation, public use spaces,
pedestrian-attracting activities (show windows, etc.), apptoptiate building design, and
adequate openness for view and light.

F.  When expansion of the geographic scope of an amendment proposal is being
considered, shared characteristics with neatby, similarly-situated property have been
identified and the expansion is the minimum necessary to include properties with those
shared characteristics; and .

RESPONSE:

We believe the proposed “expansion”. of the CBD, by relocating the boundary, is the minimum
needed to make property development and street use expetiences more consistent along both
sides of 102nd Avenue SE, and would eliminate a unique condition around the perimeter of the
CBD whereby the boundary line is one parcel away from a major park that provides significant
buffering (to residential to the south).

Any development on a parcel in CBD-OB/A will receive significant staff and neighborhood
scrutiny as a result of a project needing to conform to the following urban design requirements:

* Downtown dimensional requirements.

* Downtown floor area amenity incentive requirements.

* Downtown walkway and sidewalk requitements.

* Old Bellevue development requirements.

* Perimeter Design District A — development standards.

* Perimeter Design District A — design guidelines.

* Design Guidelines Building/Sidewalk relationships.



BLOCK 4a (20.301.140 Threshold Review Decision Criteria) (Cont’d)

G.

¢ Design Review.
* SEPA Review.
* Building Permit.

Only the last two reviews are required of a project on the existing MF-H/R30 parcels.
The proposed amendment is consistent with current general policies in the

Comprehensive Plan for site-specific amendment proposals. The proposed amendment
must also be consistent with policy implementation in the Countywide Planning

" Policies, the Growth Management Act, other state or federal law, and the Washington

Administrative Code; or

RESPONSE:

We believe the proposed amendment is consistent with and enhances Bellevue’s compliance
with Countywide Planning Policies and the Growth Management Act. We believe the
proposed amendment is consistent with other state or federal law and the Washington
Administrative Code.

State law requires, or a decision of a court or administrative agency has directed such a
change.

RESPONSE:
Does not apply.



BLOCK 4b (20.30A.140 Rezone Decision Criteria)

The rezone is consistent with the Comptrehensive Plan; and

RESPONSE:
This rezone proposal is consistent with the proposed amendment of Comprehensive Plan from
MF-H to Downtown/Perimeter/Old Bellevue.

The Rezone bears a substantial relation to the public health, safety or welfare; and

RESPONSE:

This rezone bears a substantial relation to the public health, safety or welfare by potentially
invigorating this street with retail uses and providing more eyes on both the patk and the street
than the basic R30 would otherwise provide.

The rezone is warranted in otder to achieve consistency with the Comprehensive Plan
or because of a need for additional property in the proposed land use district
classification or because the proposed zoning classification is appropriate for
reasonable development of the subject property; and

RESPONSE:

This rezone is warranted in order to achieve consistency with the Comprehensive Plan, and the
proposed zoning classification is appropriate for reasonable development of the subject
properties and will relocate an awkwardly placed, midblock, landscape buffer to a location of
greater benefit to the neighborhood — adjacent to Wildwood Park.

The rezone will not be materially detrimental to uses or property in the immediate
vicinity of the subject property; and

RESPONSE:

This rezone will not be materially detrimental to uses ot property in the immediate vicinity of
the subject property because the adjoining uses are existing CBD-OB permitted uses, and
Wildwood Park is situated immediately south of the 20-foot CBD boundary landscape buffer
this parcel must provide, consequently benefiting from the additional plant and animal life.

The tezone has merit and value for the community as a whole.
RESPONSE:

This rezone will allow more urban housing to be provided than the R30 zone allows, furthering
the achievement by the City of Bellevue of its GMA housing goals.
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April 8, 2008

Meydenbauer Bay Neighbors Association
Attn: Marvin B. Peterson, President

227 Bellevue Way NE — PMB 278
Bellevue, Washington 98004

RE: Vander Hoek Comprehensive Plan Amendment (08-103615 AC)
Mzr. Peterson:

Thank you for your interest in the Meydenbauer Bay planning effort and taking the time to bring
your concerns about a perceived conflict of interest represented by the above Comprehensive
Plan Amendment to the City’s attention. As you know, the proposal is to amend the
Comprehensive Plan designation from MF-H (Multifamily-High) to DNTN (Downtown), moving
property owned by the Vander Hoek Corporation at 117 102™ Ave SE from the Southwest
Bellevue Subarea into the Downtown Subarea. This property lies outside the boundary of, but in
the vicinity of the Meydenbauer Bay planning area. In a separate planning study, the City has
appointed a Steering Committee, including Mr. Stuart Vander Hoek, to develop recommendations
for a new land use vision for the Meydenbauer Bay area.

You have requested that Mr. Vander Hoek recuse himself from further participation in the
Meydenbauer Bay Steering Committee because this proposed Comprehensive Plan Amendment
presents a conflict of interest. While Mr. Vander Hoek is free to make his own determination
about the propriety of continuing in his role as Steering Committee member, the City has
determined that there is no conflict that requires Mr. Vander Hoek to cease participating in the
Committee.

City committee members are governed by the ethics and conflicts rules set forth in RCW ch.
42.23. See Bellevue City Code Section 3.92.020. As a member of the Meydenbauer Bay
Steering Committee, Mr. Vander Hoek is covered by these provisions. Under these applicable
laws, Mr. Vander Hoek is prohibited from:

Using his position to secure special privileges for himself;

e Accepting any compensation for his role on the Steering Committee, except from the
City;

* Accepting employment or participating in any business activity that would require or
cause him to divulge confidential information obtained while participating in the Steering
Committee activities; _

¢ Disclosing or using any confidential information obtained while participating in the
Steering Committee activities; or

e Benefiting from any contract entered into by or under the supervision of the Steering
Committee

The Meydenbauer Bay Steering Committee is tasked with developing recommendations for a
park plan and updated land use vision that help meet the City’s existing goals of reconnecting the
Meydenbauer neighborhood with the waterfront and downtown. The planning area under
consideration by the Steering Committee does not include the site that is the subject of the Vander




Meydenbauer Bay Neighbors Association
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Hoek Corporation’s Comprehensive Plan amendment. Therefore, suggestions made by the
Steering Committee do not include suggested land use or other changes for that site.

Furthermore, as a member of the Meydenbauer Bay Steering Committee, Mr. Vander Hoek has
no decision-making authority over proposed changes to the Land Use Code or Comprehensive
Plan that may result from the Meydenbauer Bay planning efforts. Following the receipt of
recommendations by the Steering Committee, the City’s Planning Commission will develop
recommended Land Use Code and Comprehensive Plan amendments for consideration by the
City Council. The Council will make any final decisions about proposed amendments.

Finally, the Meydenbauer Bay Steering Committee has no role in the review or approval of the
Comprehensive Plan amendment proposed by the Vander Hoek Corporation.

Mr. Vander Hoek’s continued participation in the Meydenbauer Bay Steering Committee does
not violate the City’s code of ethics for city committee members, and the City will not require or
request his recusal from continued participation. Please feel free to contact me if you have any
questions about the City’s position.

Sincerely,

OFFICE OF THE CITY ATTORNEY
CITY OF BELLEVUE
Lor£ K. Ri[ordan, City Attorney

Mary Kate Berens
Deputy City Attorney

Ce: Mayor Degginger, Members of the City Council
Steve Sarkozy, City Manager
Doug Leigh, Co-Chair, Meydenbauer Bay Steering Committee
Iris Tocher, Co-Chair, Meydenbauer Bay Steering Committee
Jennifer Robertson, Chair, Bellevue Planning Commission
Matt Terry, Director, Department of Planning & Community Development
Dan Stroh, Director, Planning Division, PCD
Patrick Foran, Director, Department of Parks & Community Services
Myrma Basich, City Clerk '
Lori Riordan, City Attorney
David Bricklin
Stuart Vander Hoek

OFFICE OF THE CITY ATTORNEY (425) 452-6829 * FAX (425) 452-72586
CITY OF BELLEVUE OFFICES ARE LOCATED AT 450 110™ AVE NE
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Attachment E

Matz, Nicholas

From: Ludwig, Cindy A [cindy.a.ludwig@boeing.com]
Sent:  Thursday, May 22, 2008 2:34 PM

To: Matz, Nicholas

Cc: Council

Subject: FW: #08-103615AC

Dear Mr. Matz,

For the record, | agree with the comments made by Renay Bennett. Policy S-SW-8 is a significant milestone for ALL

surrounding residential neighborhoods and any shifting of the downtown subarea borders should not be granted. Especially with
the proposed massive re-zoning in the Bel-Red Corridor. When the Bel-Red development is constructed, there will be very little
distinction between downtown and the Corridor, please do not allow further erosion of our residential boundaries. The

current policy was established with much negotiation and forethought, successfully bridging a huge contentious issue between the
Downtown developers and the Bellevue residents at large. General buy-in was only achieved because this policy was agreed to,
with the understanding it is not negotiable in the future. These borders are still not negotiable and an approval of this proposal
would severely undermine the trust and cooperative agreement we established with the current, lawful policy. We should not
have to defend this policy year after year, we each deserve peaceful enjoyment of our residential property without the threat of
encroaching development. | respectfully request you to disapprove Comprehensive Plan Amendment #08-103615AC.

Cindy Ludwig
12336 NE 24th Street
Bellevue, WA 98005

----- Original Message -----

From: Renay Bennett

To: NMatz@bellevuewa.gov

Cc: council@bellevuewa.gov

Sent: Thursday, May 22, 2008 1:32 PM
Subject: #08-103615AC ’

Dear Mr. Matz,

The Bellecrest Neighborhood Association does not support the proposed Comprehensive Plan
Amendment, # 08-103615AC. We did not support it last year when this was first submitted.

Policy S-SW-8 states: "Maintain the borders of the Downtown Bellevue Subarea as established by the
1979 Subarea Plan to prevent the spread of Downtown into adjacent residential neighborhoods."

When this policy was put into effect, it was a culmination of many, many meetings and much discussion
on the up-zone of the downtown. It was decided and promised at that time that the downtown
boundaries would not be changed and that the neighborhoods would be protected from the growth of the
downtown.

The Comprehensive Plan is not something that should be changed to suit a single individuals desire for
increased density. While the size of the property is .27 acres, the precedent that this will set, if allowed to
proceed, will be dangerous and upsetting to many, many residents who rely on the lawful nature of the
Comprehensive Plan. A few years ago, during the Downtown Implementation Plan, a downtown
property owner proposed to upzone the area south of downtown (Bellecrest and Surrey Downs) all the
way to S.E. 4th. Wisely, this was not adopted and discussion ensued about not changing the boundaries

5/22/2008
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Matz, Nicholas

From: DSyltebo@aol.com

Sent:  Thursday, May 22, 2008 9:04 AM

To: Matz, Nicholas; PlanningCommission; Council
Subject: please do not approve the request

City of Bellevue, Planning and Community Development:

My husband and I are opposed to the request called the "Pazooki CPA Application" at 504 98th Ave NE in the Lochleven
neighborhood. We are not necessarily opposed to two smaller houses on the lot vs. one "mega mansion” like the one built at
98th at NE 5th Street (which has been sitting empty for many months now).

What we ARE opposed to is the expansion of the rezoning area to stretch into the neighborhood any further west than 98th
Ave NE. In this neighborhood, we have many older homes and mature trees--which we'd like to preserve whenever possible.
We also have many families with children who ride their bikes and walk on these streets. If the density of the housing
increases, so will the number of cars on the streets, making it more dangerous for children to play and people to walk.

Please help keep the charm and safety of 6ur neighborhood intact. As the downtown grows up and out, neighborhoods like
ours will be harder to find. The unique qualities of the Lochleven neighborhood are worth preserving.

Thank you,
Danna Syltebo Anderson and Kermit K. Anderson

9539 NE 5th Street :
Bellevue, WA 98004

Get trade secrets for amazing burgers. Watch "Cooking with Tyler Florence” on AOL Food.

5/22/2008
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Matz, Nicholas

From: Renay Bennett [renaybennett@msn.com]
Sent: Thursday, May 22, 2008 1:32 PM

To: Matz, Nicholas

Cc: Council

Subject: #08-103615AC

Dear Mr. Matz,

The Bellecrest Neighborhood Association does not support the proposed Comprehensive Plan
Amendment, # 08-103615AC. We did not support it last year when this was first submitted.

Policy S-SW-8 states: "Maintain the borders of the Downtown Bellevue Subarea as established by the
1979 Subarea Plan to prevent the spread of Downtown into adjacent residential neighborhoods."

When this policy was put into effect, it was a culmination of many, many meetings and much discussion
on the up-zone of the downtown. It was decided and promised at that time that the downtown
boundaries would not be changed and that the neighborhoods would be protected from the growth of the
downtown.

The Comprehensive Plan is not something that should be changed to suit a single individuals desire for
increased density. While the size of the property is .27 acres, the precedent that this will set, if allowed to
proceed, will be dangerous and upsetting to many, many residents who rely on the lawful nature of the
Comprehensive Plan. A few years ago, during the Downtown Implementation Plan, a downtown
property owner proposed to upzone the area south of downtown (Bellecrest and Surrey Downs) all the
way to S.E. 4th. Wisely, this was not adopted and discussion ensued about not changing the boundaries
of the downtown because of policy and a commitment not to do so.

This current proposed changing of the boundaries is the camels nose under the tent and will be a beacon
call to any other landowner adjacent to the edges of the downtown to upzone his property, thereby
increasing the boundaries of the downtown.

A clear and direct policy in the Comprehensive Plan is a strong way to show the exact intent of the City
as it relates to its residents. This policy, S-SW-8 is explicit about keeping the downtown boundaries to
prevent the spread of Downtown into our residential neighborhoods.

Bellevue residents deserve the consistency of the Comprehensive Plan as a long range vision for our city
and we appreciate the City Council and staff commitment to supporting both the Comprehensive Plan and
our neighborhoods.

Respectfully,

Renay Bennett, President
Bellecrest Neighborhood Association

5/22/2008
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Matz, Nicholas

From: Kathleen Bullock [applevalleybellevue@yahoo.com]
Sent:  Thursday, May 22, 2008 1:59 PM

To: Matz, Nicholas ‘

Cc: Council

Subject: #08-103615AC

I just received a copy of an email from Renay Bennett speaking against a proposed amendment to the
Comprehensive plan: "The Bellecrest Neighborhood Association does not support the proposed
Comprehensive Plan Amendment, # 08-103615AC. We did not support it last year when this was

first submitted.

Policy S-SW-8 states: "Maintain the borders of the Downtown Bellevue Subarea as established by the
1979 Subarea Plan to prevent the spread of Downtown into adjacent residential neighborhoods."

As president of the Apple Valley Neighborhood Association, I would like to state that we do not support
the amendment either. We (that includes you as our elected officials) need to preserve our
neighborhoods. The idea of a CBD was to keep the development contained. We already are impacted by
traffic, buildings casting shadows and blocking sunlight, noise, polution etc. We expect the council to
protect the integrity of our single family neighborhoods and to stand firm. '

Kathleen Bullock
10548 NE 25th Street
Bellevue, WA 98004
425-822-1459

applevalleybellevue@yahoo.com

5/22/2008
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Matz, Nicholas

From: Anita Skoog [askoog@gvakm.com]
Sent: Thursday, May 22, 2008 8:40 AM
To: Matz, Nicholas; Inghram, Paul
Subject: VanderHoek CPA 2008

Attachments: MBNA - VanderHoek Letter - April 21, 2008.doc

Nicholas & Paul —

Attached are additional comments regarding the VanderHoek 2008 CPA.

Please add them to the file, along with the April 2, 2008 that | emailed to Nicholas two days ago, and give both to the Plannlng
Commission.

I apologize for the length of the letter, but this is a significant issue with many aspects that need to be dealt with.

Thank you,
Anita Skoog Neil
Meydenbauer Bay Neighbors Association

P.S. Nicholas — | will contact you in the next several days (& prior to the Public Hearing) to “get up to speed” with the CPA
process, as you so graciously offered.

5/22/2008




Nicholas Matz and Paul Inghram May 21, 2008
Planning and Community Development

City of Bellevue

PO Box 90012

Bellevue, WA 98009

RE: VanderHoek 2008 CPA Request
- Dear Nicholas and Paul:

In reviewing the file on the VanderHoek property 2008 Comprehensive Plan Amendment Re-Zone
request, including the 2007 CPA request which was withdrawn before it went to Council, we have
determined that we have some additional observations/comments to add to our comment letter
submitted April 2, 2008:

Wildwood Park deserves to have a buffer from the CBD.

e Staff has seemed to think the R30 buffer around the park has no current purpose —The
reason for the difference is not clear. Perhaps the intent at the time the zoning was adapted was
to buffer (Wildwood) Park from Downtown development.”

e It appears to us that the R30 zoning buffer was, and remains to be, a deliberate, well-

" thought-out strategy to buffer the park from the more intense development allowable under
CBD/OB-A. _

o The current R30 zoning allows less height, much less lot coverage, no retail — all aspects of
CBD zoning that the Park (& neighborhood) deserves protection from.

e Speculation about whether the City should have re-visited this issue when it institated the CBD
Perimeter Design District is a moot point. We contend that the 20 ft setback buffer
introduced under this designation does not compensate or mitigate the ramifications of
the more intense development allowable under CBD/OB-A, as the applicant contends.

Historical Issues - The VanderHoek property is not a “split-zone” property.

o The owner has made references to his property as having “split-zoning” (like the Forum
property, to the west), and in the past has attempted to identify, and potentially include, “other”
split-zone properties in his re-zone efforts, in order to justify his re-zone request.

o The subject property is stand-alone and is zoned R30; only in the Owner’s desire to co-develop
with the owner to the north does the concept of “split-zone” come about.

Historical Issues - Changing “Split-zone” zoning is a “Can of Worms”.

e We are uncertain why staff previously pursued the concept of “split-zoning”, under the 2007
review, but we note that staff had said that “there is no obvious explanation for City’s intent
behind split zoning”.

e It appears to us that the City clearly originally instituted split-zoning to protect
residential areas from the intensity allowed under CBD zoning. The CBD Perimeter Design
District is simply another layer in the “wedding cake” effect designed by the City and




community, i.e. transitioning from DNTNO to DNTN-MU to DNTN-OB, through SubDistrict
B and SubDistrict A, to R-30, etc.

Additionally, we note that even considering pursuing the concept of re-zoning for “split-zoned”
properties, opens up the preverbal “can of worms”. We note that the applicant had
suggested, and staff had considered, including other “split-zone” properties along the
south CBD border for re-zone (in 2007).

Discussion of this concept even caused staff to consider re-zone of neighboring “non-split
zone” properties, and specifically referenced “the Yacht Club site and the sites immediately
north of it” — reference 2006 emails. This expansive thinking is exactly what causes the
community to be concerned in terms of “unanticipated consequences of an adopted
policy” (see Threshold Review Decision Criteria), and the eventual “creep” of the
Downtown.

Lastly, as the applicant points out (June 2007 email) —“As we know, the bigger issue here is
the neighborhood reaction to our request, and their perceived precedent setting for
moving the CBD line. Staff has reviewed other locations with split zoning on the edge of the
CBD and chosen to not include those sites in the CPA process.”

Historical Issues — Geographic Scoping (2007) —reveals another “Can of Worms®.

Staff had recommended the CPA request should be included in the 2007 CPA workload, & had
recommended it for expansion of geographic scope. The Planning Commission recommended it
be included in the 2007 CPA workload, but not for geographic expansion. ,
The applicant, then informally appealed in favor of geographic scoping (June 2007
emails/letter), to allow him to maximize his lot coverage, and gave examples of how he’d be
affected under: Current zoning, Planning Commission recommendation, and Staff
recommendation, which progressively showed the increase in lot coverage each alternative
would provide. '

We are pleased that (April 2008), staff’s states,” Expanding the geographic scope is not
recommended. There are no changes in area uses since last year’s application to warrant
changing the scoping recommendation the Planning Commission made last year.”

Threshold Review Decision Criteria:
The major differences between the applicant’s 2007 and 2008 CPA requests are:

1) The 3" Changed Site Condition cited is the “down-zone” of the Bellewood property
from O to R30, as 77% of the property was R30, and the property is to be developed under
R30 (east and south of the subject property, across 102™ Ave SE). This is not a changed
site condition. -

2) Introduction of Legislative Changes

The applicant gives historical information on the 1981 and 1985 design guideline changes,
and references the current Meydenbauer Park Planning effort, and contends:

a) No one reconsidered design parameters for adjacent R30 zoning when the 1985 CBD
Perimeter Design District was adopted. We contend that this was deliberate, as there was no
need for this, and there would have been no public support to do so.

b) No one reconsidered that Wildwood Park could function as the new buffer from an
extended CBD Perimeter Design District A. We contend that this was deliberate, as there
would have been no community support to do so.




c) No one followed through on discussions in 1986 (the applicant, being co-chair of the
Citizens Advisory Committee for that study) to move the CBD line to the south edge of the
Forum property.

d) Lastly, “currently the Meydenbauer Waterfront Park Land Use Plan is
recommending changing the R30 zoning of a parcel of land south of the Chevron Station on
Main Street to OB-A zoning.” The City has not made any recommendations to the Planning
Commission or Council regarding any zone changes. Additionally, that project (the applicant,

-being a member of the Citizens Advisory Committee for that project) is an on-going work

program approved by City Council and as such, this reference could imply that this CPA
request should be dealt with under that program, rather than the CPA process.

Historical & Current Issues — Threshold Review Decision Criteria.

As we are writing this prior to staff releasing their 2008 Recommendation Report on this
CPA, we would like to express our concern that staff’s conclusion to include the CPA in the
2007 workload, was not adequately supported by the Decision Criteria. We are concerned
that they may come to the same conclusions for 2008. Since “a proposal must meet all of the
criteria to be included in the annual CPA work program”, we think these i 1ssues are
significant. Specifically concerning:

1) Criteria C —“The proposed amendment does not raise policy or land use issues that
are more appropriately addresses by an ongoing work program approved by the City
Council.”

* In evaluating the 2007 CPA request, staff says “The VanderHoek property is within the
Meydenbauer Bay Project secondary study area. However, map designation changes within
the secondary study area are not expected.”

* As referenced above, the applicant however, in his 2008 CPA request references, “Ina
similar vein, currently the Meydenbauer Waterfront Park Land Use Plan is recommending
changing the R30 zoning of a parcel of land south of the Chevron Station on Main Street to
OB-A zoning”.

* Clearly, the applicant views his property as “bemg addressed” by “an ongoing work
program”, and as such his CPA request does not meet Criteria C.

2) Criteria E — “The proposed amendment addresses significantly changed conditions
since the last time the pertinent Comprehensive Plan map or text was amended”
(please refer to definition of “significant changed conditions™).

* In evaluating the 2007 CPA request, staff says” it appears that the VanderHoek property
& Forum Condominium property to the west were designated MF-H to create a cushion
between the Downtown subarea to the north and Wildwood Park to the
south...However, with the 1985 adoption of the CBD Perimeter Design District, the issue
of having less intense Downtown development cushion the SW Bellevue subarea and
Wildwood Park is addressed through the development regulation and design review
established by LUC section 20.25A.090.”

* The applicant had researched through City (past?) staff whether changing his and
similar R30 zone situations were discussed when the CBD Perimeter Design District
was adopted (emails May 2007), and apparently this was not discussed. The applicant



contends that this was an oversight; we contend that this was intentional, again due to
the resulting layering of the “wedding cake” effect.

3) Criteria G — “The proposed amendment is consistent with current general policies in
the Comprehensive Plan for site-specific amendment proposals...”
* Staff’s 2007 evaluation said” Preliminary analysis suggests that this request is likely
consistent with current general policies in the city-wide Comprehensive Plan, but further
review is necessary regarding SW Bellevue Subarea Policy S-SW-8 (which is): “Maintain
the borders of the Downtown Bellevue Subarea as established by the 1979 Subarea
Plan to prevent the spread of Downtown into adjacent residential neighborhoods”
*(staff then goes on to say) “As the proposed amendment considers the best location for
the Downtown Subarea boundary taking into account changed conditions since 1979,
Policy S-SW-8 may also be reconsidered (our underlying), taking into account these
changes conditions and the intent of this policy.”
*Clearly staff was saying that the CPA request WAS NOT consistent with the
Comprehensive Plan, and that in fact, they were proposing to change the
Comprehensive Plan so that the request would conform (). -

* July 2007 email from staff to a resident states, “A CPA would need to be consistent with -
Comprehensive Plan policies or include and amendment that would maintain consistency.
In this case, the staff report was anticipating that modification to S-SW-8 were likely as part
of the CPA.”

* We contend that “the shoe either fits or it doesn’t”. The community relies on its
Comprehensive Plan to ensure stability; we find this logic to be faulty and very
unsettling for the neighborhoods.

Public Comment — from 2007 request.

e “Itis truly staggering that staff would suggest that we set aside a longstanding policy that
protects business intéerests and neighborhoods alike...” — Stacie LeBlanc Anderson (Surrey Downs
Community Club)

e This “is an attempt to increase the boundaries of the Downtown, pure and simple...the
precedent that this will set, if allowed to proceed, will be dangerous and upsetting to many”...it
“will be a beacon call to any other landowner adjacent to the edges of the Downtown to upzone his
property by also increasing the boundaries of the Downtown.” — Renay Bennett (Bellecrest
Neighborhood Assoc)

e “The City Council...who approved the CBD plan in 1981 promised that the perimeter
boundaries of the CBD would remain the same. This promised certainty to the neighborhoods
surrounding the CBD...Because many years have passed since these boundaries were approved does
not mean that it is time to re-evaluate whether they are appropriate for today’s Bellevue. There have
been changed circumstances, but those changes are the very ones that we envisioned when we
affirmed the CBD plan. The plan is working. That does not mean that the next block beyond the
CBD boundaries needs to change to meet a property owner’s request. The strength of Bellevue
planning has been that it has been able to provide a strong economic core, but retain excellent
neighborhoods. That was achieved because of the certainty that the perimeter boundaries and heights
would remain the same.” — Nan Campbell (a two-term former Councilmember, during 1980’s)

e Finally, we must again quote Nan Campbell when she said:”In my view the VanderHoek
CPA should be denied. The Comprehensive Plan Amendment process was not intended to




address such a significant issue as the changing of the perimeter boundary and allowable heights
of the CBD.”

Conclusion:
The CPA request does not meet the Re-zone Decision Criteria:
e Itis not consistent with the Comprehensive Plan
e [t does not bear a substantial relation to the public health, safety, or welfare adding more
residential/retail does not minimize the potential for crime/problems.
e Itis not warranted in order to achieve consistency with the Comprehensive Plan (as it is not
consistent); it does not meet a need for additional property in the proposed land use district (there are
other sites in the area/zoning classification awaiting development); it does not meet the applicant’s
perceived need to re-zone, in order to facilitate”reasonable” redevelopment of the subject property.
Again, the CBD line here is deliberate, not awkward as the applicant contends.
¢ The requested re-zone DOES introduce materially detrimental impacts on uses (Wildwood ‘
Park) and property (Meydenbauer House Condos, Meydenbauer Condos, etc), in the immediate |
vicinity of the subject property. It deprives the Park and residential uses adjacent to the Park of the
reduced density benefits that the existing R30 zoning affords.
¢ The re-zone has no merit or value for the community as a whole; it is simply an economic
desire on the behalf of the applicant; there is no shortage of housing units or retail at present in the

CBD.

This response is long; the issue is substantial. We appreciate your attention to this important
decision.

Respectfully Submitted,
Anita Skoog Neil

Meydenbauer Bay Neighbors Association
Co-Founder
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Matz, Nicholas

From: Anita Skoog [askoog@gvakm.com]
Sent: Tuesday, May 20, 2008 3:13 PM
To: Matz, Nicholas

Subject: VanderHoek Zone Change

Follow Up Flag: Follow up

Due By: Thursday, May 22, 2008 12:00 AM

Flag Status: Red

Aftachments: MBNA - VanderHoek letter-Revised 5-19-08.doc

Nicholas —

Attached is the letter that | read and submitted to the Planning Commission on April 2, 2008 regarding the 2008 VanderHoek
CPA. | noticed upon reviewing the VanderHoek file last week, that it was not included, and would like it added to the file and given

to the Planning Commission.

Please note that | have made two small changes since writing the letter, and that is clarification of Examples Two and Three,
under Site Context Changes.

Now that | have reviewed the VanderHoek file, | will have more comments, and will submit them to you by May 21. When | spoke
with you at the Bellevue Expo last Thursday, you indicated that Staff will make it's recommendations concerning this CPA by May

22, with a staff report by May 23, and that there was still time to submit.

Thank you very much,
Anita Skoog Neil
Meydenbauer Bay Neighbors Association

5/22/2008



Paul Inghram and Nicholas Matz April 2, 2008
Planning and Community Development '

City of Bellevue

PO Box 90012

Bellevue, WA 98009

Dear Mr. Inghram and Mr. Matz:

Meydenbauer Bay Neighbors Association does not support the application for re-zone for the
VanderHoek property, at 117 102™ Ave SE, Bellevue, project number #08-103615AC.

The application is in essence the same application that the owner withdrew in 2007; we believe because
he knew he would be turned down. His withdrawal letter of June 22, 2007 cites that he felt that he had not
made a strong enough case a year ago about “changed conditions” to warrant “winning” his zone
change. There is still no justification for this rezone request, as demonstrated below:

Site Context Changes:

e Example one is a property that was constructed in accordance with the existing zoning; this is
not a Site Change

e Example two is simply a statement of fact, that the adjacent owner would like to co-develop, and
is not a Site Change. The existing zoning for the subject and neighboring properties were clearly
in effect when the owner purchased the subject property in 1996.

¢ Example three is not a Site Change, 77% of the property east and south was originally zoned
R30; 23% of the property was, in essence, down-zoned from Office to R30, to accommodate an
R30 development on the total site.

Legislative Changes:

e The owner’s reference to 1981/CBD buffers and 1985/Perimeter Design Guidelines and his
opinion that there was no reconsideration of the effect on the subject property is immaterial. The
community groups have consistently upheld the 1979 Downtown/SW Bellevue Subarea Plans
as THE boundary of Downtown at any time it may have been brought up for re-consideration.

e The 1985 “reconsideration” he cites would not have included the subject property or the Forum
property because there would be no community support for such a task.

e The Meydenbauer Waterfront Park Land Use Plan is a work in progress. No
recommendation has been forthcoming from the City as cited; and any zone change does not
have community support.

Physical Changes:

o The Downtown Core is exploding with economic, residential, urban design, and retail expansion.
The Perimeter Areas of Downtown are just that — perimeter areas. The community has been
very clear over the years that the perimeter areas should “wedding cake” down and transition into
lessening densities of multi-residential uses, as development approaches single family residences.

e Pathway connectivity to Meydenbauer Park is best achieved through open space, sidewalks and
natural “connectors — the community does not support zone change to achieve connectivity.

e In contradiction to the owner’s claim, the zone request absolutely negatively impacts the goals
of the SW Subarea.




Policy S-SW-8 says: “Maintain the borders of the Downtown Bellevue Subarea as
established by the 1979 Subarea Plan to prevent the spread of Downtown into adjacent
residential neighborhoods”.
e Other aspects of a boundary change:
o It would impact the stability of the Southwest and North Bellevue Subareas — any zone
change of this sort encourages future geographic scoping (or the spread of zone change)
o Old Bellevue’s “unique character” would be modified to “Downtown character”; this
request does not support the special character of this area.
o Any increased density will impact traffic congestion in an already congested area. This is
a two lane road, without parking.

Response to Owner’s Response:

e The 1979 Subarea plan was well-thought out and deliberately set the Perimeter Areas as
current zoning exhibits.

e Placing CDB zoning next to Wildwood Park does not benefit the community; the surrounding
residential area is specifically protected by transitional R-30 zoning from the CBD. To use
Wildwood Park as a buffer is faulty logic.

e The City is doing just fine in its design reviews of R30 zoning, a boundary change is not
necessary to create a “better design”. Nor do many of the design requirements apply to
properties this far “off Main”.

Summary:

o There is nothing awkward about the CBD boundary; it was intentionally established as it is
through years of planning and community support.

¢ For a stable City environment, residential areas still need stair-stepped densities; there is no
justification for expanding the Perimeter Design Districts to be the new “buffer”. The current
zoning gently transitions from R30 to R20 to R10; any move of the CBD boundary would
simply give the residential areas less real buffer.

e The owner cites his request as creating “more predictability and less confusion” to building
structures. What it actually would do is create a lot of unpredictability and a lot of confusion to
the stable order that citizens expect of the zoning policies that their City passes and -
implements.

We are pleased to see that this proposal is not being recommended by Staff for potential expansion of ..
geographic scope. To do so would truly be “the camel’s nose under the tent”. The community will not
support this zone request or any consideration for geographical scoping.

This proposal does not adequately support the Threshold Review Decision Criteria to proceed through
the 2008 Comprehensive Plan Amendment process, and as such should be denied.

Respectfully Submitted,
Anita Skoog Neil

Co-Founder/ Treasurer
Meydenbauer Bay Neighbors Association




Matz, Nicholas

From: Kathy Gwilym [kathio@comcast.net]

Sent: Wednesday, May 14, 2008 3:07 PM

To: Matz, Nicholas; PlanningCommission; Council
Subject: Pazooki and VanderHoek CPA

I am writing to oppose a rezone of either property in the 0l1d
Bellevue neighborhood. The same criteria applies considering
rezoning of either property as applied within the last three years.
There has not been enough change to warrant granting either rezone.
Actually, granting of such a rezone would result in a de-
stabilization of the area, in my opinion. There is sufficient
opportunity for redevelopment under current guidelines. All property
owners in the area need to be able to count on stable zoning
practices to give them confidence in their investment and its use.

I oppose spot zoning and geographic scoping in either case. This is
one of the oldest, most successful, upscale neighborhoods in close
proximity to the downtown. Most cities would be envious of such a
success so close in. Protect the long term planning and thought
that was given to this years ago. Don't start experimenting with
something that is working so well. Thank you.

Kathy Gwilym
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Matz, Nicholas

From: Anita Skoog [askoog@gvakm.com]
Sent: Monday, May 05, 2008 6:37 PM

To: Matz, Nicholas

Subject: Question regarding VanderHoek CPA

Nicholas —

| see that the Threshold Hearing is stili slated for June 11t for the VanderHoek CPA request. Is there any new information that
has been added to the file since the first meeting held on April 2", or would it be better for me to come in and inspect the file?

Is the public hearing similar in format to the first planning meeting on this issue, except for the fact that the Planning Commission
actually decides whether the request meets the Threshold Criteria? If this is not the case, how do | understand the process, etc for
this next stage?

Thank you,
Anita

5/22/2008
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Matz, Nicholas

From: Renay Bennett [renaybennett@msn.com]
Sent: Wednesday, April 02, 2008 4:53 PM
To: Matz, Nicholas

Subject: Fw: Vanderhoek CPA #07-104540-AC
Importance: High

----- Original Message —-—

From: Renay Bennett

To: council@bellevuewa.gov

Sent: Wednesday, May 23, 2007 3:49 PM
Subject: Vanderhoek CPA #07-104540-AC

Dear Mayor Degginger and members of the City Council,
The above referenced file is an attempt to increase the boundaries of the downtown, pure and simple.

While the size of the property is .27 acres, the precedent that this will set, if allowed to proceed, will be
dangerous and upsetting to many, many residents who have always been told that the downtown
boundaries will not be changed - and were promised not only that, but also would be protected from the
impacts of the growth of the downtown.

This proposed changing of the boundaries is the camels nose under the tent and will be a beacon call to
any other landowner adjacent to the edges of the downtown to upzone his property by also increasing the
boundaries of the downtown.

Equally alarming is the staff recommendation to not only pass this through the threshold review, but also
to expand the geographic scope. This is completely and totally unacceptable that staff would behave in
this manner, going against long-standing council policy, Comprehensive Plan Policy and promises to the
neighborhoods. '

Respectfully,

Renay Bennett

President

Bellecrest Neighborhood Association

5/22/2008



Meydenbauer Bay Neighbots Asseciation
227 Bellevue Way Northeast -- PMB 278
Bellevue, Washington 98004

March 26, 2008

Honorable Mayor Grant Degginger
gdegginger@bellevuewa.qov

450 110th Ave. NE

PO Box 90012

Bellevue WA, 98009-9012

CC:  Doug Leigh, Co-Chair Meydenbauer Bay Steering Committee
dougl@mithun.com; wbcc@comcast.net

Iris Tocher, Co-Chair Meydenbauer Bay Steering Committee

Jennifer Robinson, Chairman Bellevue Planning Commission
Subject: Conflict of Interest & Special Privilege
Dear Mayor Degginger,

The March 6, 2008 Weekly Permit Bulletin identified an application made by Tom Frye
of Baylis Architects to amend the Bellevue Comprehensive Plan relating to property
located at 117 102™ Ave SE, Bellevue WA. This amendment requests a map change
of 0.27 acres from MF-H (Multifamily-High) to DNTN (Downtown) to support a rezone
to DNTN-OB (Downtown-Oid Bellevue) in Perimeter District A. The Subject Property
is within the Meydenbauer Bay Park and Land Use Plan Study Area and is adjacent to
park property.

Further investigation has shown that the Subject Property is owned by the Vander
Hoek Corporation. It is believed that Mr. Stuart A. Vander Hoek is the President of the
Vander Hoek Corporation. In Spring of 2007, prior to its first meeting, Mr. Vander
Hoek was appointed as a member of the City of Bellevue’s Meydenbauer Bay: Park
and Land Use Plan -- Steering Committee (the “Committee”) and has continued to
serve in that position into 2008.

In light of Mr. Vander Hoek’s relationship to the Subject Property and as is made clear
in the recent (and previous) rezoning and Comprehensive Plan amendment requests
relating to the Subject Property, Mr. Vander Hoek has a direct (as opposed to
potential) pecuniary interest in the decisions, actions, recommendations and oversight
- responsibility of the Committee. There is nothing hypothetical or speculative about his
interests.

In addition, it has been determined by the State of Washington that a decision
changing the zoning code made in favor of one party is considered a “special




privilege” within the meaning of the statute prohibiting municipal officers from using
their positions to secure special privileges and exemptions. In light of Mr. Vander
Hoek's relationship to and appointment by the City, any change in the zoning of the
Subject Property and any change in zoning recommended by the Committee or the
Planning Commission related to or affecting the subject property, is a special privilege
granted to Mr. Vander Hoek as a member of the Committee and other committees.

We believe it is mandatory that Mr. Vander Hoek recuse himself from and take no
further part in the actions of the Committee relating to the Land Use Plan. We also
believe that Mr. Vander Hoek’s work on the Committee has incurably tainted the entire
work of the Committee, and especially any findings, decisions and proceedings of the
Committee to date as to the Land Use Plan; and such must be withdrawn and
reconsidered by an impartial board or committee.

The actions being requested are imperative to prevent an obvious conflict of interest
and improper influence in the decision-making process by Mr. Vander Hoek based on
Mr. Vander Hoek’s direct pecuniary interest in the outcome; and to assure the citizens
- of Bellevue that any changes in the use and zoning of properties to Downtown / Old
Bellevue and that are within and adjacent to the Meydenbauer Bay Park Land Use
Plan Study Area be made in a fair manner in favor of and on behalf of the residents of
Bellevue, and not due to the influence of any particular developer or development
organization.

Respectfuny, . V%

arvin’B. Peterson
Presudent

cc.  City Manager, Steve Sarkozy SSarkozy@bellevuewa.gov

City Planning Director, Matt Terry MTerry@bellevuewa.gov
- City Parks Director, Patrick Foran PForan@bellevuewa.qov

City Clerk, Myrna Basich MBasich@bellevuewa.gov

City Attorney, Lori Riordan LRiordan@bellevuewa.gov

David A. Bricklin, Esq. Bricklin@bnd-law.com
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Matz, Nicholas

From: Renay Bennett [renaybennett@msn.com]
Sent:  Tuesday, March 25, 2008 10:31 AM

To: Matz, Nicholas

Subject: File Number: 08-103615 AC

Hi Nicholas,

Please put the both me personally and the Bellecrest Neighborhood Association Board down as a party of record in opposition to
this project. As you know, I have serious concerns about the downtown being expanded beyond its current borders and going
against long standing Comprehensive Plan Policy as well as in direct oppositionto City Council mandates.

Best regards,

Renay Bennett

President

Bellecrest Neighborhood Association

5/22/2008



Matz, Nicholas

Page 1 of 1

From:
Sent:
To:

Subject:

Nicholas-

Anita Skoog [askoog@gvakm.com]
Wednesday, March 12, 2008 1:01 PM
Matz, Nicholas

Request for Information

Regarding the 2008 Comprehensive Plan Application for the VanderHoek property at 117 102" Ave SE, could you please email

to me the zoning specifications of MF-H (Multifamily-High) zoning and for DNTN (Downtown) zoning.

I'd appreciate that information as soon as-possible, as | see this in on the agenda for the Planning Commission this evening.

Thank you,

Anita Skoog Neil

4/2/2008
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Matz, Nicholas

From: Stacie LeBlanc [stacie.leblanc@clearwire.net]

Sent:  Thursday, May 22, 2008 4:57 PM

To: Matz, Nicholas

Cc: Council; Stacie LeBlanc Anderson; Renay Bennett; Anita Skoog; Susan; Nan Campbell
Subject: Van der Hoek CPA

Paul Inghram and Nicholas Matz April 22, 2008
Planning and Community Development

City of Bellevue

PO Box 90012

Bellevue, WA 98009

With regard to the proposed 2008 Van der Hoek CPA proposal, the Surrey Downs Community Ciub remains opposed to any changes in the borders of the
Downtown. The borders were negotiated for as a compromise, and an attempt to balance the Downtown business and property interests with the interests of
the neighborhoods. This was an effort to maintain and encourage the future livability, vibrancy and longevity of the neighborhoods adjacent to the Downtown.
In 2007, the Surrey Downs Community Club Board along with the Bellecrest Neighborhood Association Board, and several other neighborhood association
members from West Bellevue strongly objected to this proposed change in the boundaries, as it is expressly against promises made by the Bellevue City
Council, as well as against Comprehensive Plan Policy.

We do not support the proposed Van der Hoek CPA or any change in the borders of the Downtown.

Best Regards,

Stacie LeBlanc Anderson

Vice President, Surrey Downs Community Club
stacie.leblanc@ciearwire.net

Below is the letter I sent in 2007:

Wed, 23 May 2007 17:16:23 ~0700

Dear Mayor Degginger and members of the City Council,

1 would like to encourage you to reject the current Van der Hoek CPA proposal to enlarge the borders of the Downtown. It is truly staggering that staff would

suggest that we set aside a longstanding policy that protects business interests and neighborhoods alike, and has worked for many years by establishing firm
boundaries of the Downtown and the “wedding cake” policy.

The current policy was agreed upon years ago after much discussion and compromise, and a promise was made to the neighborhoods to keep the density and
impacts from the Downtown from encroaching on the neighborhoods. Firm borders encourage heaithy neighborhoods and healthy Downtown businesses that

neighborhood residents can walk to and patronize.

The Planning Commission and the Council would be wise not to revisit the policy of having firm borders between the Downtown and the neighborhoods,
unless the desired outcome is to invite similar CPA reconsiderations of current Downtown properties for downzoning to parks or other lower density uses.

Best Regards,

Stacie LeBlanc Anderson
Vice President, Surrey Downs Community Club
stacie.leblanc@clearwire.net

5/23/2008




