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I. Request and Review Process 

 

A. Request 

The applicant proposes to open a retail store to sell state-licensed marijuana for recreation 

and medical purposes which is legal in the State of Washington. 

 

B. Review Process 

Land Use Code 20.20.535 contains the regulations that govern marijuana uses in the City 

of Bellevue.  This code requires all such proposed uses to obtain an Administrative 

Conditional Use Permit (ACUP) approval to operate in Bellevue. 

 

II. Site Context and Description 

 

A. Site Context   

The site is located in the Eastgate subarea of the City, on the west side of 156th Avenue 

SE.  Vehicle access is from 156th Ave SE.  The site is zoned CB, Community Business.  

The properties to the south and west of 156th Avenue are also zoned CB.  All other 

surrounding properties to the north, west, and east and across 156th Avenue are zoned O, 

Office, and OLB, Office and Limited Business.  All uses in vicinity are commercial with a 

mix of retail, service, and office uses in large office parks in vicinity.  A Starbucks coffee 

shop is located to the south, immediately adjacent to the property.  See Figure 1 below for 

a zoning map.   

Figure 1 
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B. Site Description   

The site has one building that previously housed a medical office use.  See figure 2 below 

for general existing site conditions. The site is served by 11 parking stalls located adjacent 

to the building.  Some landscaping exists along the north, west, and south property lines.      

 

Figure 2 

 
 

III. Consistency with Development Requirements: 

 

A. Conformance with LUC 20.20.010 and LUC 20.20.590 – Zoning Dimensional 

Requirements and Parking 

The proposal does not propose to alter the exterior footprint of the existing structure.  

Conformance with the zoning dimensional requirements for the CB, Community Business 

zone is not changed.  The proposed retail store requires a minimum of 5 parking stalls per 

1,000 net square feet and a maximum of 5.5 stalls per 1,000 net square feet.  The building 

currently provides 11 parking stalls and has ample additional paved area to accommodate 

more parking up to the permitted maximum numbered of stalls.  See Conditions of 

Approval in Section X 

 

B. Conformance with LUC 20.20.535 – Marijuana Uses 

LUC 20.20.535 requires that all marijuana uses be separated by 1,000 feet from  

 Elementary or secondary school; 

 Playgrounds; 

 Recreation center or facility; 

 Child care centers; 

 Public parks; 



Higher Leaf 

16-131375-LA 

Page 5 of 9 

 

 

 

 Public transit centers; 

 Libraries; and 

 Any game arcade 

 Other marijuana retail stores 

 

This lot complies with the 1,000 foot separation these uses.  Conformance with 

requirements for odor, signage, and security will be verified as part of the required building 

permit for changes within the existing building. Marijuana uses are also required to 

complete a Hold Harmless Agreement. See Conditions of Approval in Section X. 

 

C. Conformance with LUC 20.20.560 – Nonconforming Structures, Uses, and Sites 

The site is legally nonconforming to required landscaping requirements of LUC 20.20.520.  

The proposed improvements will likely not exceed 30 percent of the value of the existing 

structure and will not trigger conformance.  Verification of the cost improvements will occur 

as part of the building permit submittal. 

 

D. Conformance with LUC 20.25I – Community Retail Design District  

No changes are proposed to the structure that require conformance under this code 

section. 

 

IV. Public Notice and Comment 

  

Application Date: May 2, 2016 

Public Notice (500 feet):  June 9, 2016 

Minimum Comment Period:  June 23, 2016 

 

The Notice of Application for this project was published in the City of Bellevue weekly permit 

bulletin and Seattle Times on June 9, 2016.  It was mailed to property owners within 500 feet 

of the project site and a public notice sign was posted.  One comment letter was received from 

a Bellevue resident that raised issues concerning the store’s location near schools and 

children and that this store is incompatible with the community due to the sale of marijuana.  

Comments received can be found as Attachment 2. 

 

Response:  Land Use Code 20.20.535 provides the code requirements that allow marijuana 

uses to locate in the City of Bellevue.  Provided a marijuana use is not within 1,000 feet of a 

use specified in the code, the marijuana use can locate.  The code requires separation from 

uses that children are expected to frequent.  A child cannot legally buy marijuana from a 

marijuana store and it is in the interest of the store to not sell to minors, which can result in 

license revocation.  The existing marijuana uses in the City are open and have operated in 

areas with high visibility and concentrations of children.  The City’s regulatory authority is 

prescribed by the Land Use Code, and the City must allow uses when an applicant 

demonstrates compliance with the established code requirements adopted by the City 

Council. 
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V. Summary of Technical Reviews 

 

A. Clearing and Grading 

The Clearing and Grading Division reviewed the proposal and approved the application 

 

B. Utilities 

The Utilities Department reviewed the proposal and approved the application. 

 

C. Transportation  

The proposed tenant improvement will convert an existing building from Office into 

Miscellaneous Retail.  The parcel is located on the southwest corner of the intersection of SE 

30th Place and 156th Ave NE.  There is one existing access location on the east side of the 

property, taking access onto 156th Ave NE, which will not be altered.  There is an existing 6-

foot wide concrete sidewalk along the north and east sides of the property.  The commercial 

driveway is approximately 28-feet wide, which is sufficient.  The driveway approach is 

currently not ADA compliant but due to topography of the site, the existing driveway grades, 

and the existing elevation of the building it is not feasible at this time to lower the back edge 

of the sidewalk to bring the ramp into ADA compliance.  There is sufficient aisle width for 

vehicles to turnaround within the site.  There are also facilities that will accommodate small 

delivery trucks, providing them adequate area to turn around within the site.  Vehicles shall 

not be allowed to back onto the public roadway.  There shall be no additional mitigation 

required within the right of way or the site.  See Conditions of Approval in Section X. 

 

D. Fire Prevention 

The Fire Department reviewed the proposal and approved the application. 

 

VI. State Environmental Policy Act (SEPA) 

The proposal is exempt from SEPA per WAC 197-11-800(1). 

    

VII. Changes to Proposal Due to Staff Review 

No changes have been required. 

 

VIII. Decision Criteria 

A. 20.30E.140 Administrative Conditional Use Permit - Decision Criteria 
The Director may approve, or approve with modifications, an application for an 

Administrative Conditional Use Permit. 

 

1. The administrative conditional use is consistent with the Comprehensive 
Plan. 

 
Finding:  The project is consistent with the Comprehensive Plan.  The proposal is to locate 

a commercial retail use in a land use district that allows retail and other commercial uses.   

The proposal locates the retail store on a site near freeway access and does not impact 
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residential areas. (S-EG-3).  The proposal provides a new retail business use in an area 

zoned for retail and in a location that allows for pedestrian access rather than driving (LU-

18).  The proposal to locate a marijuana retail store is allowed by Washington State’s 

legalization of marijuana for medical and recreational purposes.  This use as proposed 

under the City’s marijuana regulations, increases individual access to alternative treatment 

options (HS-10). 

 

2. The design is compatible with and responds to the existed or intended character, 
appearance, quality of development and physical characteristics of the subject 
property and immediate vicinity. 
 

Finding:  The building footprint will remain unchanged as discussed in this report.  Some 

minor external material changes are proposed and will require a Land Use Exemption 

from Design Review as part of the building permit. 

 

3. The administrative conditional use will be served by adequate public facilities 
including streets, fire protection and utilities. 
 

Finding:  The proposed retail use does not change existing service levels of public 

facilities to this property or surrounding properties. 

 

4. The administrative conditional use will not be materially detrimental to uses or 
property in the immediate vicinity of the subject property 

 

Finding:  The proposal locates a retail use in a zone that allows retail uses.  The proposed 

product for sale is legal in the state, and not detrimental to the property or uses in the 

vicinity as all activity is required to occur in the secured building.  The possibility for crime 

or illegal access by minors are not a determining factor to limit this use at this location as 

these are potential issues anywhere in the City.  By meeting all of the locational criteria of 

the Land Use Code the proposal is not adjacent to other uses that have been determined 

to be inappropriate for a marijuana store to locate near.   

 

5. The administrative conditional use complies with the applicable requirements of 
this code. 

 

Finding:  As conditioned, the proposal complies with applicable requirements of the Land 

Use Code.  Refer to section III of this report for further information on Land Use Code 

consistency. 

 

IX. Conclusion and Decision 

After conducting the various administrative reviews associated with the proposal, including applicable 

Land Use consistency and City Code & Standard compliance reviews, the Director does hereby 

APPROVE WITH CONDITIONS the subject proposal to establish a retail marijuana store. 
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X. Conditions of Approval 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances including 

but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 23.76 Savina Uzunow, 425-452-7860 

Utilities – BCC Title 24 Mark Dewey, 425-452-6179 

Land Use Code- BCC Title 20 Reilly Pittman, 425-452-4350 

Noise Control- BCC 9.18 Reilly Pittman, 425-452-4350 

Transportation Code – BCC 14.60 Ryan Miller, 425-452-7915 

Right of Way Use Permit – BCC 14.30 Tim Stever, 425-452-4294 

Fire  Code – BCC 23.11 Sean Nichols, 425-452-2926 

 

The following conditions are imposed under the Bellevue City Code authority referenced: 

 

1. Building Permit:  Building permit 16-129684-BY is required to be completed and the use 

will be subject to current city codes and standards.  A Land Use Exemption from Design 

Review will need to be included as part of this permit. 

 

Authority: Land Use Code 20.30E.140 

Reviewer: Reilly Pittman, Development Services Department 

 

2. Provisions for Loading:  On-street loading and unloading will not be permitted within the 

public right of way.  Vehicles shall be able to turn around within the site and shall not need 

to back out into the public street. 

 

Authority: LUC 20.20.590.K.4; BCC 14.60.150, BCC 14.60.180 

Reviewer: Ryan Miller, Transportation Department 

 

3. Odor, Signage, and Security:  Plans approved under the building permit shall be in 

conformance with requirements for odor, signage, and security applicable to retail 

marijuana uses. 

 

Authority: Land Use Code 20.20.535 

Reviewer: Reilly Pittman, Development Services Department 

 

4. Parking Required:  The site is required to provide parking at a ratio of 5 stalls to 1,000 

net square feet. 

 

Authority: LUC 20.20.590 

Reviewer: Reilly Pittman, Development Services Department 
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5. Hold Harmless Agreement:  Prior to building permit issuance, the applicant shall submit 

a hold harmless agreement in a form approved by the City Attorney which releases the 

City of Bellevue, for itself, its agents, officers, elected officials and employees, from any 

injuries, damages, or liabilities of any kind that result from any arrest or prosecution or 

seizure of property, or liabilities of any kind that result from any arrest or prosecution for 

violations of federal or state law relating to operation or siting of a marijuana use. 

Additionally, within the release document, the permittee of a marijuana use shall indemnify 

and hold harmless the City of Bellevue and its agents, officers, elected officials, and 

employees from any claims, damages, or injuries brought by adjacent property owners or 

other third parties due to operations at the marijuana use and for any claims brought by 

any of the marijuana use’s members, employees, agents, guests, or invitees for problems, 

injuries, damages, or liability of any kind that may arise out of the operation of the 

marijuana use. 

 

Authority:         Land Use Code 20.20.535 

Reviewer:        Reilly Pittman, Development Services Department 

 

6. Noise Control:  Noise related to construction is exempt from the provisions of BCC 9.18 

between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on Saturdays, 

except for Federal holidays and as further defined by the Bellevue City Code. Noise 

emanating from construction is prohibited on Sundays or legal holidays unless expanded 

hours of operation are specifically authorized in advance.  Requests for construction hour 

extension must be done in advance with submittal of a construction noise expanded 

exempt hours permit. 

 

Authority:  Bellevue City Code 9.18 

Reviewer: Reilly Pittman, Development Services Department 

 




















