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SUBJECT: Floor Area Increase for Assisted Living Uses through Provision of 

Affordable Housing - File No. 16-126684-AD 
 
INTRODUCTION 
On December 14, 2015, representatives of Aegis Living came before the Council in Oral 
Communications with a request to initiate and expedite a Land Use Code Amendment 
(LUCA) that would affect their property in the BR-MO District. They presented specific 
LUCA language that would allow the maximum floor area dedicated to “assisted living” 
use in the Bel Red Medical Office District (BR-MO) to exceed the base FAR of 1.0 up to 
a maximum FAR of 2.0, subject to provision of a fee-in-lieu affordable housing incentive.  
 
The City Council discussed the merits of undertaking a code amendment to achieve the 
objectives of the Aegis Living proposal on February 1 and February 22, 2016.  On 
February 22, the Council initiated a LUCA to enable increased density in multifamily 
districts city-wide for assisted living where combined with on-site or fee-in-lieu provision 
of affordable housing, and forwarded the LUCA to the Planning Commission for a public 
hearing and recommendation.   
 
PROPOSAL SUMMARY 
The LUCA prepared for Planning Commission consideration would enable a density 
increase in the BelRed and Downtown subareas where: 

1. Residential density is governed by FAR, 
2. The FAR Amenity System currently does not apply or provide for an affordable 

housing incentive, and  
3. Assisted living, congregate care and nursing home uses are permitted. 

 
The resulting amendment would expand the excepted FAR for affordable housing uses 
to the BelRed-Medical Office (BR-MO) and BelRed-Office Residential (BR-OR) land use 
districts.  The balance of the BelRed districts either except affordable housing as an 
existing amenity, or do not permit assisted living, congregate care and nursing home 
uses.  Therefore, amendments to the code outside these two land use districts are not 
necessary to achieve the Council direction.  In Downtown, excepted FAR for affordable 
housing uses would be permitted in any land use district where assisted living, 
congregate care or nursing home uses are allowed.   
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Where the amendment is applicable, the new language would except up to 1 FAR of 
affordable housing from the calculation of FAR for a residential project if certain criteria 
are met.  If the affordable housing is provided on-site, the amount of excepted FAR 
would be negotiated through a development agreement and the affordable housing 
would be required to meet applicable design criteria, a public benefit must be shown to 
be derived from development of affordable housing at the proposed location, and an 
agreement must be executed with the City to ensure that the affordable housing 
remains on the site for the life of the project.   
 
If the affordable housing is not provided on-site, the applicant is required to pay a fee-in-
lieu, and must execute an agreement with the City to ensure that the use remains 
dedicated to assisted living, congregate care or nursing home for the life of the project.  
In BelRed, calculation of the in-lieu-fee would be based on the affordable housing 
amenity rates adopted into the BelRed code.  Affordable housing is not currently an 
amenity offered in the Downtown code.  As a result, payment of the in-lieu-fee in 
Downtown would be negotiated through a Council-approved development agreement. 
 
A draft LUCA was introduced to the Planning Commission on March 23, 2016.  A copy 
of the draft LUCA is included in Attachment 1 to this staff report.     
 
REVIEW PROCESS 
A LUCA is reviewed through Process IV per LUC 20.35.400 - .450.  Following review of 
the draft LUCA, the Planning Commission directed staff to schedule a public hearing for 
April 27, 2016.  Following the public hearing on April 27, the Planning Commission will 
be asked to develop a recommendation for transmittal to the City Council for final 
action.  The Planning Commission will either formulate its recommendation on the same 
night as the public hearing or during a future meeting, based on specific decision criteria 
set forth in Land Use Code section 20.30J.135.   
 
PUBLIC NOTICE 
Notice of the public hearing and application for environmental review under the State 
Environmental Policy Act (SEPA) together with the SEPA checklist were published in 
the City’s Weekly Permit Bulletin on April 7, 2016.  Notice of the SEPA threshold 
determination was published on April 21, 2016 in the Weekly Permit Bulletin.  As of the 
writing of this staff report, no public comments on the proposal have been received.   
 
Pursuant to the Washington State Growth Management Act, state agencies must be 
given 60 days to review and comment on proposed amendments to the Land Use Code.  
A copy of the proposed amendment has been provided to the state agencies with a 
request to expedite their review so that the City Council can take final action as soon as 
the Planning Commission has prepared its recommendation.   
 
The balance of this Staff Report analyzes the decision criteria in the Land Use Code 
that must be met to support adoption of a Land Use Code Amendment and the required 
Environmental Review.   
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DECISION CRITERIA 
LUC 20.30J.135 establishes the decision criteria for an application to amend the text of 
the Land Use Code.  Those criteria, and the relationship of the proposal to them, are 
discussed below: 
 
A. The amendment is consistent with the Comprehensive Plan; and 
 
The Comprehensive Plan General Elements as well as the Bel-Red Subarea Plan 
contain policies applicable to this LUCA proposal.  The most relevant policies are listed 
below: 
 

 Comprehensive Plan Housing Vision. Bellevue meets the housing 
needs of its diverse population, strengthening neighborhoods and 
communities. 

 Comprehensive Plan Housing Goal. To maintain the vitality and stability 
of single family, multifamily and mixed used neighborhoods, and 
promoting a variety of housing opportunities to meet the needs of all 
members of the community. 

 Policies HO-7 and HO-23. Encourage the development of affordable 
housing through incentives and other tools consistent with state-enabling 
legislation. 

 Policy HO-11. Encourage housing opportunities in mixed 
residential/commercial settings throughout the City. 

 Policy HO-12. Provide incentives to encourage residential development 
for a range of household types and income levels in multifamily and mixed 
use commercial zones. 

 Policy HO-34. Provide reasonable accommodation for housing people 
with special needs in all areas, and avoid concentrations of such housing, 
while protecting residential neighborhoods from adverse impacts. 
 

Finding:  The LUCA encourages the development of affordable housing by excepting 
floor area devoted to assisted living, nursing home or congregate care uses through the 
provisions of affordable housing.   The LUCA provides implementation flexibility by 
allowing use of the FAR exception when a component of affordability is provided on-site 
subject to the terms of a Council-approved development agreement, or by payment of a 
fee-in-lieu to support affordable housing off-site.   
  
B. The amendment enhances the public health, safety or welfare; and 
  
Finding:  By linking the affordable housing incentive to the creation of assisted living, 
the LUCA may also encourage developers to accommodate affordability into assisted 
living projects which will support a range of household types and income levels that are 
currently underserved by affordable housing options.    
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C. The amendment is not contrary to the best interest of the citizens and property 

owners of the City of Bellevue. 
 
Finding:  The LUCA allows the FAR exception only in those land use districts where 
assisted living, congregate care and nursing home uses are currently allow.  As a result, 
residential neighborhoods will be protected from an increase in development intensity of 
a type and scale this is not already contemplated by the underlying zoning.   
 
STATE ENVIRONMENTAL POLICY ACT 
The application for SEPA review was noticed together with the draft LUCA and the 
notice of the public hearing that is scheduled for April 27, 2016.  The environmental 
review indicates no probability of significant adverse environmental impacts occurring 
as a result of the programmatic proposal to amend the Land Use Code to allow a floor 
area increase for assisted living uses through the provision of affordable housing.  The 
City codes and requirements, applicable to projects that could take advantage of this 
code amendment, including SEPA, the Land Use Code, Noise Ordinance, Building 
Code and other construction codes will adequately mitigate expected environmental 
impacts.  Therefore, issuance of a Determination of Non-significance (DNS) is the 
appropriate threshold determination under the State Environmental Policy Act.   
 
The following is a summary of the environmental review for this proposal:     
  
A. Environmental Record 
The environmental summary consists of analysis based on the following documents and 
studies in the environmental record or, if noted, incorporated by reference. 
 Environmental Checklist, Supplemental Sheet for Nonproject Actions, prepared by 

Trish Byers, Code Development Manager, City of Bellevue Development Services 
Department, dated April 7, 2016.   

 Draft Land Use Code Amendment; File No. 16-126684-AD. 
 
B. Proposed Timing and Phasing 
The Planning Commission is scheduled to hold a public hearing on the amendment on 
April 27, 2016.  Following the public hearing, the Planning Commission will formation a 
recommendation that they will transmit to the City Council.  The City Council will 
ultimately be asked to act on the Planning Commission recommendation on the draft 
LUCA during a future City Council meeting.   
 
C. Environmental Summary 
 
Purpose and Need:   
Aegis Living has requested an increase in density in the BR-MO District for assisted 
living that also contributes to affordable housing.  The rationale for the amendment was 
to facilitate assisted living to meet the needs of a growing older population, as well as 
the public benefit in promoting affordable housing.  With a growing older population, 
Bellevue will face an increasing need for assisted living housing. The Council has 
already recognized the need for more affordable housing opportunities, and initiated 
work on an Affordable Housing Action Plan.  
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The Aegis proposal represents an opportunity for an “early win” in advancing the 
affordable housing strategy.  However, the opportunity is bigger than the BR-MO District 
where the request was targeted.   As a result, the Aegis concept of promoting a density 
bonus for assisted living, combined with on-site or fee-in-lieu affordable housing, would 
be enabled by the LUCA in districts city-wide that set density by FAR (currently 
Downtown and BelRed).  
 
Major Conclusions, Significant Areas of Controversy and Uncertainty:   
The major conclusions are that the proposal will likely result in the generation of fees to 
support the off-site construction of affordable housing when developers seek to increase 
floor area available for their proposed assisted living, congregate care and nursing 
home uses.  Uncertainty exists as to whether the LUCA will support the creation of on-
site assisted living, congregate care and nursing home uses that are affordable to 
households with an income of less than 80% of the median annual income for King 
County.  There are no known significant areas of controversy. 
  
Issues to be Resolved, Including Environmental Choices to Made Between 
Alternatives Courses of Action 
Adoption of the proposed Land Use Code Amendment will permit assisted living 
developers to exceed the applicable base FAR by up to 1.0 additional FAR, subject to 
provisions of a fee-in-lieu for affordable housing.  Any proposed assisted living 
development project that proposes to use the FAR exception will continue to be subject 
to Design Review pursuant to the City of Bellevue’s Process II permit review procedure, 
and will require conformance with all applicable design guidelines and development 
standards.   
 
The alternative course of action would be to not adopt the proposed Land Use Code 
Amendment.  If the Land Use Code Amendment is not adopted, the contemplated fee-
in-lieu would be not be created.  Known in-lieu-fee contributions proposed to be 
generated by the Aegis Living proposal would be lost, and future fees would be 
foreclosed.  At the standard BelRed residential rate of $18/sf were applied to exempt 
1.0 FAR on the 35,000 square foot Aegis Living property, this would generate about 
$0.6M. 
 
NEXT STEPS 
April 27, 2016:    Planning Commission holds the Public Hearing 
Following the Public Hearing: Planning Commission develops a Recommendation 

PC Recommendation transmitted to City Council 
City Council takes final action 

 
ATTACHMENTS 

1. Draft Land Use Code Amendment 
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FAR Increase for Assisted Living Uses though Provision of Affordable Housing 

File No. 16‐126684 AD 

Section 1.  Land Use Code Section 20.25A.020.B.3 is hereby amended as follows: 

B. Exceptions to Dimensional Requirements. 

. . . . 

3.    Floor Area Ratio Exceptions. 

a.    Up to a maximum of 1.0 FAR of the floor area in a project limit that is devoted to retail 

activities will not be counted for the purpose of calculating FAR in the proportions set forth in 

LUC 20.25A.115, so long as the retail activities are designed and located in compliance with: 

i.    LUC 20.25A.115; 

ii.    Guidelines 2 and 3 for “A” Rights-of-Way in Section IV.F of the Design Guidelines 

–Building/Sidewalk Relationships; and 

iii.    If applicable, Guidelines and Standards for Upper Level Retail in Section IV.F of 

the Design Guidelines – Building/Sidewalk Relationships. 

b.    In the area of the Downtown bounded on the west by Bellevue Way, on the east by 112th 

Avenue NE, on the south by NE 4th Street and on the north by NE 8th Street, the maximum 

Floor Area Ratio may be exceeded if the major pedestrian corridor is constructed as required 

by LUC 20.25A.100.E.1, or the major public open space is constructed as required by LUC 

20.25A.100.E.4. The maximum Floor Area Ratio may only be exceeded by the amount 

provided for under the major pedestrian corridor amenity bonus, LUC 20.25A.030.C.16 or by 

the amount provided for under the major public open space amenity bonus, LUC 

20.25A.100.E.4.d.vi, or by a combination thereof. 

c.  Up to 1 FAR of floor area dedicated to on-site affordable housing in a congregate care 

senior housing, nursing home or assisted living project shall not be counted for the purposes 

of calculating the FAR, provided that: 
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 i. The square footage of excepted floor area shall be negotiated through a 

Council-approved development agreement that is consistent with Chapter 36.70B 

RCW;   

 ii. The bedroom mix and exterior finishes shall be comparable to the market 

rate units, but interior design, unit size, amenities and interior finishes may vary; 

 iii. A public benefit shall be derived from the development of affordable housing 

in the proposed location; and  

 iv. An agreement in a form approved by the City shall be executed by the 

applicant and recorded with the King County Record’s Office, or its successor 

organization, requiring the affordable housing to remain for the life of the project.  

This agreement shall be a covenant running with the land, binding on assigns, heirs, 

and successors of the applicant.   

d.  Up to 1 FAR of floor area dedicated to  Congregate Care Senior Housing, Nursing Home, 

or Assisted Living uses shall not be counted for the purposes of calculating the FAR, provided 

that the applicant: 

 i. Pays a fee-in-lieu of providing on-site affordable housing, negotiated through 

a Council-approved development agreement that is consistent with Chapter 36.70B 

RCW, for each square foot of excepted floor area; and  

 ii. Executes and records with the King County Record’s Office, or its successor 

organization, an agreement in a form approved by the City dedicating the excepted 

floor area to Congregate Care Senior Housing, Nursing Home, or Assisted Living 

uses for the life of the project.  This agreement shall be a covenant running with the 

land, binding on assigns, heirs, and successors of the applicant.   
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Section 2. Land Use Code Section 20.25D.080.B.3 is hereby amended as follows:  

B.    Exceptions to Dimensional Requirements. 

 . . . . 

3.    Floor Area Ratio Exceptions. 

a.    Per the FAR Amenity Incentive System, LUC 20.25D.090, floor areas dedicated to 

affordable housing, public restrooms, and child care/nonprofit uses shall not be counted for 

the purpose of calculating FAR. 

b.    Each square foot of ground floor retail and enclosed plaza meeting the criteria set forth 

below shall not be counted for the purpose of calculating FAR: 

i.    Ground Floor Retail Uses: Ground floor retail uses as defined in LUC 

20.25D.130.A shall not be counted provided the following limitations are met: 

(1)    The ground floor retail shall only be eligible for exception if located within 

a multi-story, multi-use building; 

(2)    The ground floor retail shall meet the requirements set forth in LUC 

20.25D.130.A, Bel-Red Subarea Development Standards, applicable to retail 

uses; 

(3)    Outside the nodes the maximum depth of tenant space eligible for 

exception is 60 feet; and 

(4)    Inside the nodes ground floor retail shall not be counted. 

ii.    Enclosed Plazas shall not be counted provided the following limitations are met: 

(1)    The enclosed plaza shall be clearly visible and accessible from the public 

right-of-way; 

(2)    The enclosed plaza shall coordinate with and complement ground floor 

retail uses to the maximum extent feasible; 
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(3)    At least 10 percent of the surface area of the enclosed plaza shall be 

landscaped; 

(4)    The enclosed plaza shall contain at least one sitting space for each 100 

square feet of plaza; 

(5)    The enclosed plaza shall be a minimum size of 1,000 square feet; 

(6)    Only 4,000 square feet of the enclosed plaza shall be excepted for the 

purpose of calculating FAR; 

(7)    The enclosed plaza shall have a minimum horizontal dimension (width 

and depth) of no less than 20 feet; 

(8)    The enclosed plaza shall be signed as “Public Access” and open to the 

public from 7:00 a.m. to 9:00 p.m. daily or during business hours, whichever is 

longer. The sign for the enclosed plaza shall be visible from the public right-of-

way; and 

(9)    Any use or feature for the exclusive use of the building users or tenants 

shall be counted for the purpose of calculating FAR. 

c.  In the BR-MO and BR-OR land use districts, up to 1 FAR of floor area dedicated to on-

site affordable housing in a congregate care senior housing, nursing home or assisted 

living project shall not be counted for the purposes of calculating the FAR, provided that: 

 i. The square footage of excepted floor area shall be negotiated through a 

Council-approved development agreement that is consistent with Chapter 36.70B 

RCW;   

 ii. The bedroom mix and exterior finishes shall be comparable to the market 

rate units, but interior design, unit size, amenities and interior finishes may vary; 

 iii. A public benefit shall be derived from the development of affordable housing 

in the proposed location; and  
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 iv. An agreement in a form approved by the City shall be executed by the 

applicant and recorded with the King County Record’s Office, or its successor 

organization, requiring the affordable housing to remain for the life of the project.  

This agreement shall be a covenant running with the land, binding on assigns, heirs, 

and successors of the applicant.   

d.  In the BR-MO and BR-OR land use districts, up to 1 FAR of floor area dedicated to  

Congregate Care Senior Housing, Nursing Home, or Assisted Living uses shall not be 

counted for the purposes of calculating the FAR, provided that the applicant: 

 i. Pays the residential fee-in-lieu of providing on-site affordable housing, 

pursuant to LUC Chart 20.25D.080.B.3.c, in the fee amount required by LUC Chart 

20.25D.090.C for each square foot of excepted floor area; and  

 ii. Executes and records with the King County Record’s Office, or its successor 

organization, an agreement in a form approved by the City dedicating the excepted 

floor area to Congregate Care Senior Housing, Nursing Home, or Assisted Living 

uses for the life of the project.  This agreement shall be a covenant running with the 

land, binding on assigns, heirs, and successors of the applicant.   
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