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I. Proposal Description

The applicant is requesting a Critical Areas Land Use Permit in order to reduce the 60-foot

critical area buffer from a category III wetland to a minimum of 35 feet in order to construct a

single-family residence on the property. LUC 20.25H allows for the modification of a critical

area buffer through a critical areas report. The critical areas report is intended to provide

flexibility for sites where the expected critical areas functions and values are not present due

to degraded conditions. See figure 1 for the proposal.

Figure 1

II. Site Description, Zoning, Land Use and Critical Areas

A. Site Description

The property is located at 1911 104th Ave SE. It is bordered on its south and west sides by

Killarney Glen Park, which is owned and operated by the City of Bellevue Parks and

Community Services Department, on the north by a single-family residential property, and

on the east by the public right-of-way of 104th Ave SE.

The property is generally rectangular with an east-west axis of approximately 170 feet and

the north-south axis approximately 90 feet. The property is currently undeveloped, although

there is a driveway that crosses the property from south to north.

Access to the property is gained via an ingress/egress easement across the neighboring

property to the south. This property is currently the parking lot and public access point to

Killarney Glen Park.
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The property contains one category III wetland identified as Wetland A. Wetland A is slightly

less than 6,700 square feet in size. The property slopes (<40%) down from 104th Ave SE

and then slopes gently (<%5) down to the west. The property contains numerous trees and

retention will well exceed the required 30 percent of diameter inches, with most of the

retained trees in the wetland and along the lot perimeter. Tree removal is proposed in the

location of the existing house. See figure 2 for existing site.

Figure 2

B. Zoning

The property is zoned R-2.5, Single-Family Residential.

C. Land Use Context

The property has a Comprehensive Plan Land Use Designation of SF-M, Single-Family

Medium Density.

D. Critical Areas On-Site and Regulations

i. Wetlands

Wetlands provide important functions and values for both the human and biological

environment—these functions include flood control, water quality improvement, and

nutrient production. These “functions and values” to both the environment and the citizens

of Bellevue depend on their size and location within a basin, as well as their diversity and

quality. While Bellevue’s wetlands provides various beneficial functions, not all wetlands

perform all functions, nor do they perform all functions equally well (Novitski et al., 1995).

However, the combined effect of functional processes of wetlands within basins provides

benefits to both natural and human environments. For example, wetlands provide

significant stormwater control, even if they are degraded and comprise only a small



Killarney Glen Buffer Reduction
15-113987-LO
Page 5 of 13

percentage of area within a basin.

III. Consistency with Land Use Code Requirements:

A. Zoning District Dimensional Requirements:

The proposed construction appears to meet the zoning dimensional standards for the R-2.5

zone found in LUC 20.20.010. The plans submitted only consider tree retention for the area

outside of the wetland buffer and do not include the trees retained in the wetland and buffer.

However it appears that the tree retention for the site is achieved by the trees retained outside

the buffer. Once the trees within the buffer and wetland are included the site will well exceed

the minimum 30 percent tree retention requirement. The plans submitted for the building

permit are required to include the trees in the wetland and buffer in the total inches on the site.

The final tree retention is based on all of the trees present and credit must be given to the

trees saved in the wetland, provided cottonwoods and alders are discounted at a factor of 0.5.

The property is next to the Killarney Glen Park and its parking lot. The property will provide

sufficient off-street parking as proposed. However, no parking for guests of the proposed

residence or any overnight parking is allowed in the adjacent City Park per Bellevue City Code

3.43.100 and 3.43.330. See Conditions of Approval in Section X of this report.

B. Critical Areas Requirements LUC 20.25H:

The City of Bellevue Land Use Code Critical Areas Overlay District (LUC 20.25H) establishes

performance standards and procedures that apply to development on any site which contains

in whole or in part any portion designated as critical area, critical area buffer or structure

setback from a critical area or buffer. The project requests reduction of a 60-foot wetland

buffer and is subject to the performance standards found below.

i. Consistency with LUC 20.25H.040

The proposal considered the proscriptive modification to the front yard setback for the R-

2.5 zone to the minimum distance allowed in order to maintain the largest possible wetland

buffer. Staff determined that in order to preserve the significant Douglas fir trees on the

eastern portion of site that provide habitat, a modification of the general dimensional

standards would degrade the site more than reducing the critical area buffer to a minimum

distance of 35 feet. Removal of these trees would allow the house to be located further

away from the wetland and buffer, but would result in a greater impact to the wetland

functions and values than would from reducing the buffer, keeping the trees, and restoring

the wetland and remaining buffer with native planting as proposed. As a result, the

Douglas firs identified on the plans as B,C, D, F, L and M have habitat value and are

required to be protected during construction and in perpetuity and cannot be removed

unless they become hazardous in the future. An arborist report is required as part of the

building permit to establish root zones, protection fencing, and performance standards to

ensure the trees survive. The arborist will be required to monitor the trees during

construction and provide a final inspection letter to ensure the trees are protected. The

arborist may also review other retained trees, such as cottonwoods, to determine their

potential hazard the future house. See Conditions of Approval in Section X of this

report.
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ii. Consistency with LUC 20.25H.100

Development on sites with a wetland or wetland critical area buffer shall incorporate the

following performance standards in design of the development, as applicable

1. Lights shall be directed away from the wetland

The front of the proposed house will face east, away from the on-site wetland.

Therefore, any lights associated with the driveway, garage, or front door of the

residence will be directed away from the wetlands. Lighting at the rear and sides of

the residence will be limited to that necessary to provide adequate access and

security. Such lighting at the rear and the side of the residence will be shielded to

prevent light from reaching the areas of on-site wetlands. See Conditions of

Approval in Section X of this report.

2. Activity that generates noise such as parking lots, generators, and residential

uses, shall be located away from the stream, or any noise shall be minimized

through use of design and insulation techniques.

The proposed residence will be situated in the eastern portion of the property

approximately 55 feet from the edge of the wetland. The driveway, garage, and front

door of the residence will be situated on the eastern side of the residence. Therefore,

the majority of noise-generating activities will occur on the eastern side of the

residence, in excess of 100 feet from the on-site wetlands.

4. Toxic runoff from new impervious area shall be routed away from the stream.

Drainage from new impervious surfaces will be routed into the proposed rain gardens

that are integrated into the wetland buffer planting. The rain gardens will treat the runoff

by removing stormwater pollutants before overflowing into the wetland buffer.

5. Treated water may be allowed to enter the stream critical area buffer.

The drainage will be treated before it enters the wetland and will need to meet any

requirements of the Utilities Department.

6. The outer edge of the stream critical area buffer shall be planted with dense

vegetation to limit pet or human use.

A wetland buffer enhancement plan has been prepared that details the areas proposed

for enhancement. Specifically, dense, native vegetation will be planted within the

proposed buffer, with higher densities along the outer edge of the buffer. Species

proposed for planting along the buffer edge include sword and lady fern, low Oregon

grape, Pacific ninebark, red-osier dogwood, Nootka rose, and other emergent

groundcovers.

7. Use of pesticides, insecticides and fertilizers within 150 feet of the edge of the
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stream critical area buffer shall be in accordance with the City of Bellevue’s

“Environmental Best Management Practices”, now or as hereafter amended.

Use of pesticides, insecticides, or fertilizers in the City of Bellevue will be done per the

City of Bellevue standards.

IV. Public Notice and Comment

Application Date: May 21, 2015

Public Notice (500 feet): June 11, 2015

Minimum Comment Period: June 25, 2015

The Notice of Application for this project was published the City of Bellevue weekly permit

bulletin and Seattle Times on June 11, 2015. It was mailed to property owners within 500 feet

of the project site. No comments were received.

V. Summary of Technical Reviews

A. Clearing and Grading

The Clearing and Grading Division of the Development Services Department has reviewed

the proposed site development for compliance with Clearing and Grading codes and

standards. The Clearing and Grading staff approved the application.

VI. State Environmental Policy Act (SEPA)

The proposed addition is exempt from SEPA in WAC 197-11-800 and no work is proposed

within a critical area or exceeds a categorical exemption.

VII. Changes to Proposal Due to Staff Review

Justification for not reducing the front setback and placement of the rain gardens within the

wetland buffer was required and provided by the applicant. The applicant configured the rain

gardens to be a functional element of the wetland buffer and provide equivalent buffer

functions with the vegetation installed. In addition, the Parks department required information

about the nature of the easement connection through Killarney Park. The property was found

to have legal access allowed from Killarney Park. The future driveway and any changes

proposed will be required to be reviewed by the Park Department as part of the building permit

application. See Conditions of Approval in Section X of this report.

VIII. Decision Criteria

A. 20.25H.255 Critical Areas Report – Decision Criteria – General

The Director may approve, or approve with modifications, the proposed modification

where the applicant demonstrates:

1. The proposal includes plans for restoration of degraded critical area or critical

area buffer functions which demonstrate a net gain in overall critical area or

critical area buffer functions;
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As documented in the submitted critical areas report (Attachment 2), the existing buffer

consists of mowed lawn, sparse understory and invasive plant coverage. The buffer

lacks vertical structure and structural diversity to provide habitat. A wetland restoration

plan has been prepared (Attachment 1) that restores the entire remaining wetland and

buffer which is an area of 6,817 square feet. This plan mitigates for the proposed

reduction of the standard 60-foot critical area buffer. Mitigation will involve the removal

of approximately 1,000 square feet of invasive and non-native species. Replanting

will be native vegetation (trees, shrubs, and groundcover) within the modified critical

area buffer. Proposed planting and rain garden increase species and structural

diversity, thereby increasing the number of available habitat niches. The proposed

native plantings, particularly those within the rain gardens, will improve stormwater

treatment within the buffer. The plan will provide for substantially improved critical area

and buffer functions and values relative to the existing condition. A monitoring and

maintenance plan for the proposed mitigation area is also included in this report.

Given the placement of the rain gardens within the buffer the rain gardens and their

vegetation must be maintained in perpetuity. An Operations and Maintenance

agreement will be required by the Utilities Department to ensure the rain gardens are

maintained. This agreement is required to be recorded prior to building permit

issuance. See Conditions of Approval in Section X of this report.

2. The proposal includes plans for restoration of degraded critical area or critical

area buffer functions which demonstrate a net gain in the most important critical

area or critical area buffer functions to the ecosystem in which they exist;

The most important critical area functions provided by the on-site wetland are

stormwater treatment and wildlife habitat value. The proposed enhancement will help

improve the quality of water flowing into the wetland, with the addition of two rain

gardens and dense emergent and scrub-shrub vegetation in the buffer. The little

habitat value the small wetlands currently offer will be increased by the addition of

native plants and fallen trees just outside of the wetland edge. Therefore, the

enhancement plan will provide for substantially improved critical area functions and

values. The project biologist expects a net gain in critical area buffer functions.

3. The proposal includes a net gain in stormwater quality function by the critical

area buffer or by elements of the development proposal outside of the reduced

regulated critical area buffer;

As outlined in the wetland buffer enhancement plan, mitigation for the proposed

wetland buffer reductions will take place on-site in the form of critical area buffer

enhancement. The enhancement will involve the removal of invasive and non-native

species and the planting of dense native vegetation. The existing on-site wetland

buffer areas consist of bare ground, and some native and non-native scrub-shrub

species. The lack of dense emergent vegetation, known to help filter pollutants from

storm water and sub-surface groundwater, prevents the buffer area from acting as a

biofilter for runoff towards the wetland.
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Enhancement within the reduced wetland buffer will include the planting of 5,725

square feet of native vegetation in the buffer, 1,041 square feet of planting in the

wetland and the addition of two rain gardens, totaling approximately 980 square feet

in size. The native plantings and rain gardens will help to treat on-site runoff and filter

pollutants before they reach the wetland. Therefore, the planned reductions to the

wetland buffer, coupled with the proposed rain gardens and dense native understory

plantings within the critical area buffer, will increase the stormwater quality

improvement function of the wetland buffer.

4. Adequate resources to ensure completion of any required restoration,

mitigation and monitoring efforts;

Mitigation planting is required to be maintained and monitored for five years as

described in the buffer enhancement plans. This plan will ensure that proposed

enhancement plantings will be maintained, monitored and successfully established

within the first five years following implementation. Furthermore, to ensure that the

proposed plantings are installed and that the five-year maintenance and monitoring

plan is implemented, the applicant will post an Installation Assurance Device and a

Maintenance Assurance Device prior to permit issuance. The installation performance

surety will be released upon Land Use inspection which verifies plants were installed

per plan. The maintenance surety will be released after five years assuming

restoration has been successful per the submitted maintenance and monitoring

provisions. See Conditions of Approval in Section X of this report.

5. The modifications and performance standards included in the proposal are not

detrimental to the functions and values of critical area and critical area buffers

off-site; and

The modifications and performance measures in this proposal are not detrimental to

the functions and values of the wetland that extend off-site onto the adjacent Killarney

Glen Park. The replanting of the wetland and the buffer on the project site will enhance

and protect the functions and values of the wetland.

6. The resulting development is compatible with other uses and development in

the same land use district.

The proposal is compatible with the residential uses in this land use district.

B. 20.30P.140 Critical Area Land Use Permit Decision Criteria – Decision Criteria

The Director may approve, or approve with modifications an application for a Critical Area

Land Use Permit if:

1. The proposal obtains all other permits required by the Land Use Code;

The applicant must obtain a building permit and any associated permits. See

Conditions of Approval in Section X of this report.
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2. The proposal utilizes to the maximum extent possible the best available

construction, design and development techniques which result in the least

impact on the critical area and critical area buffer;

The critical area is avoided and the house and improvements are located on the site

in order to have the least impact. Natural drainage practices will allow treatment of

stormwater and increase of buffer function. While an argument can be made to locate

the rain gardens outside the buffer, in this instance the buffer will be improved.

3. The proposal incorporates the performance standards of Part 20.25H to the

maximum extent applicable, and ;

The performance standards related to wetlands are being met by this proposal as

described in Section III above.

4. The proposal will be served by adequate public facilities including street, fire

protection, and utilities; and;

The proposed activity will be served by adequate public facilities.

5. The proposal includes a mitigation or restoration plan consistent with the

requirements of LUC Section 20.25H.210; and

The mitigation planting is comparable with the City’s planting templates wetlands and

meets requirements in LUC 20.25H.210.

6. The proposal complies with other applicable requirements of this code.

As discussed in this report, the proposal complies with all other applicable

requirements of the Land Use Code.

IX. Conclusion and Decision

After conducting the various administrative reviews associated with this proposal, including

Land Use Code consistency, City Code and Standard compliance reviews, the Director of the

Development Services Department does hereby approve with conditions the reduction of

the 60-foot wetland buffer to allow construction of a house and associated improvements.

Approval of this Critical Areas Land Use Permit does not constitute a permit for

construction. A building permit, clear and grade permit, and/or utility permit is required

and all plans are subject to review for compliance with applicable City of Bellevue

codes and standards.

Note- Expiration of Approval: In accordance with LUC 20.30P.150 a Critical Areas Land

Use Permit automatically expires and is void if the applicant fails to file for a building permit or

other necessary development permits within one year of the effective date of the approval.

X. Conditions of Approval

The applicant shall comply with all applicable Bellevue City Codes and Ordinances

including but not limited to:
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Applicable Ordinances Contact Person

Clearing and Grading Code- BCC 23.76 Tom McFarlane, 425-452-5207

Land Use Code- BCC Title 20 Reilly Pittman, 425-452-4350

Noise Control- BCC 9.18 Reilly Pittman, 425-452-2973

The following conditions are imposed under the Bellevue City Code or SEPA authority

referenced:

1. Building Permit: Approval of this Critical Areas Land Use Permit does not constitute an

approval of a development permit. Application for a building permit or other required

permits must be submitted and approved. Plans submitted as part of either permit

application shall be consistent with the activity permitted under this approval.

Authority: Land Use Code 20.30P.140

Reviewer: Reilly Pittman, Development Services Department

2. Arborist Report, Protection Plan, and Construction Monitoring: An arborist report is

required to establish the root zones and protection areas around the trees on the eastern

property line, specifically B, C, D, F, L, and M. The arborist must establish a protection

plan and any performance standards for construction in areas that might impact the trees.

The arborist is required to monitoring the trees during construction and provide a final

letter to report on the condition of the trees following construction. The arborist report and

tree protection plan is required to be submitted with the building permit application.

Authority: Land Use Code 20.30P.140

Reviewer: Reilly Pittman, Development Services Department

3. Tree Retention: The trees identified on the plans as B, C, D, F, L, and M are required to

be retained on the property so that they can continue to provide their function and value

to the wetland. Future removal of the trees will only be allowed if they become hazardous.

Authority: Land Use Code 20.30P.140

Reviewer: Reilly Pittman, Development Services Department

4. Mitigation Planting and Monitoring Plans: Plans submitted for the building permit must

show the proposed mitigation planting and monitoring plans.

Authority: Land Use Code 20.30P.140

Reviewer: Reilly Pittman, Development Services Department

5. Maintenance and Monitoring: Maintenance and monitoring is required to be carried out

as detailed in the submitted plan. The annual reports can be sent to Reilly Pittman at

rpittman@bellevuewa.gov or to the address below:

Environmental Planning Manager
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Development Services Department

City of Bellevue

PO Box 90012

Bellevue, WA 98009-9012

Authority: Land Use Code 20.25H.220.D

Reviewer: Reilly Pittman, Development Services Department

6. Installation and Maintenance Sureties and 5-Year Monitoring

Separate installation and maintenance sureties are required for the mitigation planting and

based on cost estimates which includes all costs associated with plant installation and

maintenance and monitoring for 5 years respectively. The cost estimate is required to be

submitted as part of the building permit application and the installation surety is required

prior to permit issuance. The maintenance surety is required prior to final building

inspection. The maintenance surety will be released upon successful completion of the

5-year maintenance and monitoring period and inspection by Land Use.

Authority: Land Use Code 20.25H.240

Reviewer: Reilly Pittman, Development Services Department

7. Land Use Inspection: Following installation of mitigation planting, the applicant shall

contact Land Use staff to inspect the planting area prior to final building inspection.

Authority: Land Use Code 20.30P.140

Reviewer: Reilly Pittman, Development Services Department

8. Rain Garden Maintenance Agreement: An Operations and Maintenance Agreement is

required to be completed to ensure the rain gardens will be maintained and continue to

function as designed in the wetland buffer. This agreement is provided by the Utility

Department as part of the building permit review and is required to be recorded prior to

building permit issuance.

Authority: Land Use Code 20.25H.220 and 20.25H.100

Reviewer: Reilly Pittman, Development Services Department

9. Parking and Driveway: No guests of the residence may park in the parking lot of

Killarney Glen Park or park overnight in the park. Any changes to the driveway connection

to the property from the park will require Parks approval as part of the building permit

review.

Authority: Bellevue City Code 3.43.100 and 3.43.330

Reviewer: City of Bellevue Parks Department

10. Lighting: Lighting in the rear yard and side yards shall be limited to the minimum

necessary and constructed and installed in such a manner that all light emitted by the

luminaire, either directly from the lamp or a diffusing element, or indirectly by reflection or
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refraction from any part of the luminaire, is projected below the horizontal plane through

the luminaire's lowest light-emitting part. Lighting tear sheets or photos of fixtures must

be submitted to Development Services with building permit application for preliminary

approval and shall be confirmed by inspection in the field after installation

Authority: Land Use Code 20.25H.100

Reviewer: Reilly Pittman, Development Services Department

11. Noise Control: Noise related to construction is exempt from the provisions of BCC 9.18

between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on Saturdays,

except for Federal holidays and as further defined by the Bellevue City Code. Noise

emanating from construction is prohibited on Sundays or legal holidays unless expanded

hours of operation are specifically authorized in advance. Requests for construction hour

extension must be done in advance with submittal of a construction noise expanded

exempt hours permit.

Authority: Bellevue City Code 9.18

Reviewer: Reilly Pittman, Development Services Department












