CITY OF BELLEVUE
EAST BELLEVUE COMMUNITY COUNCIL
COURTESY PUBLIC HEARING NOTICE
Rules of Procedure are available at the City Clerk’s Office

The East Bellevue Community Council will hold a courtesy public hearing
during its Regular Meeting on Tuesday June 8, at 6:30 p.m., in the Lake Hills
Clubhouse, 15230 Lake Hills Boulevard, to consider Land Use Code
Amendments as applicable within their jurisdiction:

Land Use Code Amendment:

The proposal is to amend the Bellevue Land Use Code (LUC), Chapter
20.25H, Section IX for consistency with certain state and federally-required
floodplain management regulations as required for the City’s participation in
FEMA'’s National Flood Insurance Program. The proposal includes changes to
definitions, references to FEMA flood insurance rate maps, and general
performance standards. FEMA's rules detailing the minimum requirements
for floodplain management are codified at 40 C.F.R. Part 60. The
Washington State Department of Ecology’s floodplain management laws are
codified at Chapter 86.16 RCW. .

. File No. 10-106986-AD

Written comments may be addressed to the East Bellevue
Community Council in care of Michelle Murphy, Deputy City Clerk, P. O Box
90012, Bellevue, WA 98009.

Posting/Publication Date: May 26, 2011




City of <&

A
EZmy L C
o m
Bellevue 2R2S MEMORANDUM
TSHING®
DATE: May 24, 2011
TO: Chair Kasner and Members of the East Bellevue Community Council
FROM: Catherine A. Drews, Legal Planner. 425-452-6134

Development Services Department

SUBJECT: FEMA Consistency—Land Use Code Amendments

On June 7, 2011, the East Bellevue Community Council (EBCC) will consider the
proposal to amend the Land Use Code (LUC) for consistency with the Federal
Emergency Management Agency’s (FEMA) floodplain management requirements for
participation and maintenance of eligibility in FEMA’s National Flood Insurance Program
(NFIP). The NFIP provides flood insurance to all Bellevue residents for water damage
related to surface water flooding. Participation in NFIP is required to obtain federally-
backed loans for structures built in the floodplain, and is also required to receive federal
aid from the Flood Mitigation Assistance and Hazard Mitigation Grant programs.
Because Bellevue’s floodplain management efforts exceed the minimum requirements
established by FEMA, Bellevue’s residents enjoy a discounted rate on their insurance
premiums.

Staff first presented the proposed LUC amendment to the EBCC on May 4, 2010. Staff
revised the proposed LUC amendment presented to the EBCC on May 4, 2010 in
response to direction from the City Council and the Washington State Department of
Ecology. The revised proposed ordinance is attached to this memorandum as
Attachment A. A second public hearing in front of the Planning Commission on this item
is scheduled for June 8, 2011, with City Council action likely July 2011.

Because the proposed amendments are components of the Critical Areas Overlay, the
FEMA consistency amendments to the LUC were proposed to be consolidated with the
Critical Areas Overlay provisions that will ultimately be amended as part of the
Shoreline Master Program (SMP) update. However, the deadline to complete the
consistency amendments to the City’s floodplain regulations is July 2011, and the SMP
update has taken longer than anticipated. To meet this deadline, staff is bringing the
FEMA consistency amendments forward outside of the SMP update.

. Background on the National Flood Insurance Program.
The NFIP was created in 1968 to offer an alternative to disaster assistance for
properties facing flood damage. The NFIP provides reasonably-priced flood insurance

to residents in participating communities. In return, participating communities agree to
regulate development in the floodplain consistent with criteria set forth in the NFIP.
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Consistency with the NFIP minimum criteria is required to participate in the program and
the NFIP Community Rating System recognizes community floodplain management that
goes beyond the minimum requirements of the NFIP by reducing insurance premiums
for the community’s property owners. Bellevue residents benefit from the City’'s CRS
rating by receiving lower insurance premiums.

The Washington State Department of Ecology (Ecology) is the designated State
Coordinating Agency (SCA) for the NFIP. One of Ecology’s responsibilities as the SCA
is to review participating communities’ floodplain management regulations to ensure
they meet required minimum federal and state standards. In 2009, Utilities Department
staff requested Ecology review the City’s floodplain provisions to confirm they satisfy the
NFIP minimum criteria and the State Floodplain Management Standards, Chapter 86.16
RCW. Ecology’s review identified minor inconsistencies that the City must correct to
maintain its standing in the NFIP program. Ecology also found that the City’s floodplain
program in many instances significantly improved on FEMA’s minimum standards. This
finding was subsequently confirmed during a Community Assistance Visit with Ecology
on June 24, 2010. At the visit, however, Ecology identified three deficiencies that must
be addressed and responsive clarifications are included in the revised code amendment
proposal and discussed in section lll of this memorandum.

The City of Bellevue has participated in the NFIP since 1978. (Ord. No. 2645, Oct. 30,
1978). Since 1978, FEMA data shows that 247 insurance policies have been issued in
Bellevue, with a value exceeding $56,436,000." Of these 247 policies, only 88 were
written for properties in the floodplain (35%), while 159 were written for properties out of
the floodplain® (66%). Of the policies, 234 cover single-family residences, while 13
cover non-residential structures. The average premium for flood insurance in Bellevue
is $345 annually, reflecting the discount Bellevue residents receive from the Cltys CRS
rating. The average coverage amount is $245,089.

During the life of Bellevue’s participation in the program, there have been 28 paid claims
for a total of $527,704 paid in benefits, with the paid claims averaging $18,847. Two of
these claims were substantial claims, meaning the claim exceeded 50% of the value of
the home.

ll. Procedural Background

On April 14, 2010, staff sought, and received, concurrence from the Planning
Commission to initiate code amendments to ensure consistency between the City’s
floodplain management regulations and FEMA and state floodplain management
requirements. The Planning Commission held a public hearing on the proposed code
amendment on May 26, 2010. A courtesy hearing was held with the East Bellevue
Community Council at their regular meeting on May 4, 2010. No comments were
submitted by either the public or the EBCC regarding the proposed amendments.

Because of privacy issues, staff was unable to obtain a map showing the location of NFIP participants.
2 Flood insurance covers flood damage associated with many types of surface water flooding, such as
burst pipes. The policies do not cover flooding related to ground water seepage.

4



Proposed LUCAs—Revised FEMA Consistency
Page 3

At the May 26 public hearing, the Planning Commission received testimony from one
resident, asking that the proposed amendment be postponed until completion of the
City's Shoreline Master Program. Staff also received one email inquiry seeking
clarification on the significance of the proposed amendment. After the public hearing on
June 7, 2010, the Planning Commission prepared a transmittal to the City Council
unanimously recommending approval of the proposed code package

Before the Council study session on June 14, 2010, Ecology scheduled a Community
Assistance Visit (CAV), on behalf of FEMA, to review the City’s flood management
regulations and program. To prepare for the CAV, staff from Utilities and DSD met with
Ecology representatives on June 2, 2010. In response to Ecology feedback, LUC
amendments beyond those recommended by the Planning Commission were added to
the proposed ordinance presented to Council on June 14, 2010. Council directed staff
to return to the Planning Commission and present the Ecology-directed amendments to
the Commission. Specifically, as a result of the CAV, Ecology is directing the City to:

1. Include a reference to 44 C.F.R. 60.3(b)(5)(iii) for record inspection and
retention related to floodplain management.

2. Amend the specific performance standards for new construction allowed
through the reasonable use process to be consistent with the specific
performance standards for modification of existing development and existing
nonconforming development. This proposed amendment requires new
residential construction to include openings, such as windows or doors, which
allow the entry and exit of floodwaters.

3. Include federal and state requirements for the regulatory floodway. In
Bellevue, the regulatory floodway applies only to Kelsey Creek. The floodway is
located within the floodplain and is where water velocities would be the greatest
and most destructive during a flood. See Attachment B. The floodway
regulations were required when the City joined the NFIP in 1978 and were
included in Ordinance No. 2645 when it was adopted, but they are no longer in
the City's floodplain regulations and need to be reinstated to ensure consistency
with federal and state floodplain requirements.

The amendments proposed to respond to Ecology feedback are included in Attachment
A and together with the other proposed amendments will ensure that Bellevue citizens
will continue to have access to flood insurance not only to protect existing structures,
but also so property owners may obtain lending for projects occurring in the floodplain.
The amendment also supports Bellevue’s CRS rating that lowers insurance premiums.
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. PROPOSAL

The proposed ordinance was prepared in response to Ecology’s 2009 and 2010 review
of the City’s floodplain regulations, following review of Chapter 20.25H Part IX (Areas of
Special Flood Hazards), and consultation with Utilities Department staff.

Staff recommends approval of the proposed code amendments to ensure consistency
between the City’s floodplain management regulations and federal and state
requirements. Specifically, staff recommends the following LUC amendments:
LUC Part 20.25H, Areas of Special Flood Hazards
1. 20.25H.175.A.1. Amend reference to City engineering standards.

2. 20.25H.175.A.2. Update reference to Flood Insurance Study from December
1978 to April 19, 2005.

3. 20.25H.177 (Definitions). The following definitions must either be added or
amended, and apply only to regulations for the area of special flood hazard:

. Correct code reference in definition of “Lowest Floor.”

. Amend “Substantial Improvement” for consistency with NFIP by replacing
“replacement value” with “market value.”

New definitions include:

. “Development” means any man-made change to improved or unimproved
real estate in the Regulatory Floodplain, including but not limited to building or
other structures, mining, dredging, filling, grading, paving, excavation or drilling
operations, or storage of equipment or materials.

e  “‘Encroachment” means any alteration or development within the
regulatory floodway that would result in any increase in the flood levels during
the occurrence of the base flood discharge. '

e ‘“Floodway” means the channel of a river or stream and overbank areas
adjacent to the channel. The floodway carries the bulk of floodwater
downstream and is usually the area where water velocities and forces are the
greatest and most destructive. The floodway and the adjacent land areas must
be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot.

e  “Regulatory Floodway” means the floodway delineated on the flood
insurance rate map (FIRM).

e  “Substantial Damage” means damage of any origin sustained by a
structure where the cost of restoring the structure to its before damage
condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred.
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4.

20.25H.180.C.1.c. Ensure .consistency with requirements of the new regulated
regulatory floodway provision in 20.25H.180.C.5.

20.25H.180.C.2. The Executive Director of the Board of Registration for
Professional Engineers and Land Surveyors has determined that only
professionally licensed surveyors may complete elevation certificates. Therefore,
the City must delete licensed engineers as persons who may complete elevation
certificates.

20.25H.180.C.2. Add record retention requirement consistent with 44 CFR
60.3(b)(5)iii).

20.25H.180.C.5. Add new provision that prohibits development in the regulatory
floodway, unless a professional engineer certifies that the development will not
cause a rise in the base flood elevation BFE. Limit allowable repair and
reconstruction of residences located in the floodway to up to 50% of the market
value of the structure. This provision also provides a mechanism for property
owners to seek Ecology approval to reconstruct residential structures that are
damaged beyond the 50% market value threshold.

20.25H.180.D.7. Requires a reasonable use exception (LUC 20.25H.190) to
comply with the regulatory floodway provisions in 20.25H.180.C.5.

IV. Conclusion and Next Steps:

Following the courtesy hearing, the Planning Commission requests any feedback or
comments you have on the proposed ordinance. A public hearing is scheduled before
the Planning Commission on June 8, 2011. It is anticipated the City Council will hold a
study session in July with adoption to follow. If the City Council adopts the proposed
ordinance, staff anticipates bringing the EBCC an approved ordinance in September for
a final hearing.

Please contact me if you have any questions before the June 7, 2011 meeting.

Attachment A: Proposed Ordinance
Attachment B: lllustration of Flooplain and Floodway



Attachment A
Proposed Amendments to Floodplain Management
LUC 20.25H Section IX
Areas of Special Flood Hazard

IX. AREAS OF SPECIAL FLOOD HAZARD

20.25H.175 Designation of critical area.

A. Designation of Critical Area.
Areas of special flood hazard shall include: | 4

1. Land Stibject to One-Hund
flood having a one percent cha ing ied or exceeded i any given
year as determined by customary methods of statas;t:{;&’i analysis defined in the City of
Bellevue Storm and Surface Watg_r Eng_neaﬂﬁg Standards, January 2011, or _as
hereafter amended Utili 4 gﬁs

Flood Insurance Study for BellewueKing Qgﬁn;y" dated Deeember—1-9¥8Agnl 19 2005,
with an accompanying flood insurance map(s) and any revisions thereto. The FIood
Insurance Study sﬁ@aﬁaampmy@hg map(s) are hereby adopted by reference, declared
part of this part and are available for mﬁahc; review at the City of Bellevue.

20. 25&177 Deﬁmtlons* .
For purp'ﬁ‘:ses of the regﬁﬁsatlons ‘for the area of special flood hazard, the following
definitions a@p&ﬁy:

“Base flood elevalion {8 £)” means the flood having a one percent chance of being
equaled or exceeded in any given year as determined by customary methods of
statistical analysis defined in the Utility Code, Chapter 24.06 BCC. Also referred to as
the 100-year flood.

“Basement” means any area of the building having its floor subgrade (below ground
level) on all sides.

theﬂ Regqulatory Floodplain, including but not limited to building or other structures,
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mining. dredging. filling, grading, paving, excavation or drilling operations, or storage of
equipment or materials.

that would result in any increase in the flood levels during the occurrence of the base
flood discharge.

“Floodproofing” means any combination of structural and nonstructural additions,
changes, or adjustments to structures which reduce or elgg\g;} ate flood damiage to real
estate of improved real property, water and sanltary “facili ie&, structures and their
contents.

p ‘g;,oés.

itidzis usually the

area where water velocities and forces a %\@& greatestoand most de§;§§§tlve The
floodway and the adjacent land areas must b \mserve&@&\i}rder to discharge the base

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

An unf nlshed or flood-resistant enclostzw, \ \\(Bf parklng vehicles, bunldmg

access or storage, in an area athier than a basement ar\ea is not considered a building’s
lowest floor; provided, that such @nclosure is not built so as to render the structure in
violation of the aﬁ;:xiicable nonel&Vatlon des?tgn requirements of this part found in LUC
20.25H.180.D.1.a.

"ismeans the floodway delineated on the flood insurance rate map

cost of restonng ti’ze s§mcture to its before damage condition wouid equal or exceed 50
percent of the market value of the structure before damage condition would equal or
exceed 50 percent of the market value of the structure before the damage occurred.

lmprovement of a structure the cost of which equals or exceeds 50 percent of the
replacement-market value of the structure either (1) before the improvement or repair is
started, or (2) if the structure has been damaged, and is being restored, before the
damage occurred. For the purpose of this definition, “substantial improvement” is

2
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considered to occur when the first alteration of any wall, ceiling, floor or other structural
part of the building commences, whether or not that alteration affects the external
dimensions of the structure. The term does not, however, include either (1) any project
for improvement of a structure to comply with existing state or local health, sanitary, or
safety code specifications which are solely necessary to assure safe living conditions or
(2) any alteration of a structure listed on the National Register of Historic Places.

20.25H.180 Development in the area of special flood hazard.

No use, development or activity ray occur in an area of special flood hazard except as
specifically allowed by this part. All use, development or {gﬁﬁwsly which is allowed is
subject to the performance standards of this subsection ﬁ{i&kf all not result in a rise in
the BFE. The requirements of this section may not be smodified:-through a critical areas
report.

C. General Performance Standards.

Where use or development is allowed pursuant to LUC 20.25H.055, the following
general performance standards appiy ,

1. Intrusion Over the Area of Specuai F?@Gﬁ me Al @W&zﬁ Any structure may intrude
over the area of special ﬂood hazard ift \

a. The mtrusxm is in{:aied above existing grade and does not alter the
configuration of the area of special flood hazard; and

b. The intrusion is at ané?&vat&on and grientation which maintains the existing
i the area of s@mm flood S'ﬁfggmd in a healthy condition. Solar access to
vegg{g&m must. be nair intained at least 50 percent of daylight hours during the
nwmsi growing season; aﬁd

on does not encreach into the requlated floodway except in compliance ..--{€

Developmem f:fa; meeting \‘*&he requwements of this subsection C.1 may be allowed
pursuant to LUC 20 2§§\355 and only in accordance with the requirements set forth in
the remainder of this section C.

2. Elevation Certificate Following Construction. Following construction of a structure
within the area of special flood hazard, where the base flood elevation is provided, the
applicant shall obtain an elevatlon certificate. The elevation certificate shall be
completed by a surveyor g Ji i i o L6a1L]: Cross referanon conetion. |
submitted to City of Bellevue Utlhtles Department. The Director ei—Plannmg—and

Community—Development-shall obtain and transmit to the Director of the Ultilities

Department the elevation in relation to City of Bellevue vertical datum (NAVD 88) of the

3
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utilites of a new or substantially
hall be maintained for public

lowest floor, including basement, and attend
improved structure permitted by this part._ Al
inspection in accordance with 44 C.F.R 60. 3(b)(5)(__)_and the City of Bellevue record

retention policy.

3. Construction Materials and Methods.

a. Site Design. All structures, utilities, and other improvements shall be located on
the buildable portion of the site out of the area of special flogd hazard unless there is
no buildable site out of the area of special flood haza;'d F‘m sites with no buildable
area out of the area of special flood hazard, s uctures, utilities, and other
improvements shall be placed on the highest land on the site, oriented parallel to
flow rather than perpendicular, and sited as far figin the sggeam and other critical
areas as possible. Located in flood-fringe where flood flow ve}ﬁc;iles are less than
three feet per second and flood depths are less than three iﬁ%ﬁ If the Director
detects any evidence of active hyporheic gxchange on a site, the dw&ii)pment shall
be located to minimize disruption of such g \hange L

b. Methods that Minimize Flood Damage. All.new construction and substantial
improvements shall be constriteted using flogd-resistant materials and using
methods and practices that mini’?ﬁ%ﬁ flood damage.

c. Utility Protection. EIectmak heating, v@mﬁmm plumbing, air-conditioning
equipment, and other-service facﬂiﬁ%%;shﬁﬁ\?s gt‘i ‘and/or otherwise elevated
or located so as: to prevent water fiom entefmg or accumulating within the
components duung conditions of flooding.

d. Anchoring, All new m@tructlon and substantial improvements shall be
anchored to prevent f?giasmn mﬂwmg m“ lateral movement of the structure.

4. No R‘\Sa in the.Ba ad Elevation (BFE). Any allowed use or development shall
notsesult in a rise inthe BFE.

a. Post and Pile. F’aet and piling techniques are preferred and are presumed to
produce no increase in the BFE. Demonstration of no net rise in the BFE through
calcuiation is not required

b. Compeﬁsak}r}f Storage. Proposals using compensatory storage techniques to
assure no rise irthe BFE shall demonstrate no net rise in the BFE through the
calculation by methods established in the Utilities Engineering Standards, Section
D4-04.5, Flood Plain/Floodway Analysis.

5. Development in the Regulatory Floodway.

but not> hmlted to fII new constructlon substantlal “improvements, and other

e

for B

ranatents b
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development is prohibited, uniess a registered professional engineer certifies that
the proposed encroachment into the regulatory floodway shall not result in any rise
in the BFE using hydrological and hydraulic analysis performed in accordance with
City of Bellevue Storm and Surface Water Engineering Standrads, January 2011, or
as _hereafter amended. All new construction and substantial improvements shall
comply with this section 20.25H.180.

b. Residential”Structures, A residential_structure locat

regulatory floodway will be considered as totally within the.re ulated ﬂoodplaln and

must complv W|th thls paragraph C.5. This para raph does not apply to structures
+deconstruction of residential

i. Repairs, reconstruction, or lmprovements @gs’“tructure tgmaﬁ not increase the
footprint; and

ii. Repairs, reconstruction, or lmprolmms to a structure, tl@s% cost of which
does not exceed 50

Building Official and which are v%?%ﬁr fninimum 'ﬂé@%saw to_assure safe living

e

ondltlons or_any alter tion of § struf:m e §§§t$€3 g};& the National Register of

lc.of harm to life and property posed by the specific
conditions_.of the regulated floodway, and provide the City with a
recommengggm on repair or replacement of a substantially damaged
residential §§,;@Icture consistent with WAC 173-158-056, now or as
ﬁgz;%(__gfter amended. Property owners shall be responsible for submitting
he City any information necessary to complete the assessment when
| Matlon is not otherwise available. No repair or replacement of a
substantially damaged residential structure located in_the regulatory

floodway is allowed without a_recommendation from the Department of

Ecology.
ii. Before the repair, replacement. or reconstruction is started, all

requirements of this section 20.25H.180 must be satisfied. In addition, the
following conditions shall be met:

50
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(1) There is no _potential safe building location for the replacement
residential structure on the same property outside the regulatory
floodway;

(2) A replacement residential structure is a residential structure built
as a substitute for a previously existing residential structure of
equivalent use and size;

(3) Repairs or reconstruction or replacement of a residential structure

shall not increase the total square footage of ficedway encroachment;

(4) _The elevation of the lowest floor uf \%ﬁbstantially damaged or
replacement residential structure is agfaiRimunt of one foot higher than
the base flood elevation;

(5) New and replacement wai Tk
eliminate or minimize infiltration of flood water into the syg :

(6) _New and replacement sgﬂ tary mrage systems designed

and located to eliminate or minimize infiltration of flood water into the
system and dlschafgé from the svsimwnio the flood waters; and

7)__All other utilities /’nd connections 10 o public_utilities are designed,
constructed, and located to e (mrﬁimlze flood damage.

56. Modification of Stream Channel. Alteration of open stream channels shall be
avoided, if feasible. [g unavmdabi& the followﬁhg prowsnons shall apply to the alteration:

a. M
projects.

b. Modification prejects shall not result in blockage of side channels.

ions &aiﬁaﬁ snly be allowed in msordance with the habitat improvement

c. Thé City of Bellevﬁa shall notlfy adjacent communities, the state departments of
Ecology and Flsh and Wildlife, and the Federal Insurance Administration about the
proposed m atlpﬁ\ﬁi ieast 30 days prior to permit issuance.

d. The appiscaa{shall maintain the altered or relocated portion of the stream
channel to ensure that the flood-carrying capacity is not diminished. Maintenance
shall be bonded for a period of five years, and be in accordance with an approved
maintenance program.

87. Compensatory Storage. Development proposals must not reduce the effective
base flood storage volume of the area of special flood hazard. Grading or other activity
that would reduce the effective storage volume must be mitigated by creating
compensatory storage on the site. The compensatory storage must:

6

57



a. Provide equivalent elevations to that being displaced;
b. Be hydraulically connected to the source of flooding;

c. Be provided in the same construction season and before the flood season
begins on September 30th;

d. Occur on-site or off-site if legal arangements can be made to assure that the
effective compensatory storage volume will be preserved gver time;

e. Be supported by a detailed hydraulic analysis that:

i. Is prepared by a licensed engineer;

o G

ii. Demonstrates that the proposed (;tmxi‘mnsaiory storage doe& s‘im adversely
affect the BFE; and

f. Meet all other critical areas rules subject t6 this pa'ﬂ If modification to a critical
area or critical area buffer is requiired to complete the compensatory storage
requirement, such modification ﬁhﬁiimmmgatﬁd pursuant to an approved mitigation
and restoration plan, LUC 20.25H.210.

D. Specific Performansg St égiéfds

7. Reasonable Use' &Eixs:;@pmix,f th&f@ a Iﬁfz’i@ﬁable use exception is granted under

ii. Enclosed areas (including breakaway walls) below the BFE shall be no
larger than 300 square feet. '

cﬁm@m [ed16]: FEMA aetled ameadment
0 rasidents to feman nguranos

20.25H.180.D. 1"a
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ATTACHMENT C

Base Flood

Elevation

~— 100 Year Floodplain —»

Floodway

Section View

53

Plan View




