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Strategy for moving the Shoreline Master Program Update forward to the Department of
Ecology for final review and approval.
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Mike Brennan, Director 452-4113

Carol Helland, Land Use Director 452-2724
Development Services Department

POLICY ISSUES

Shoreline Management Act:

In 1971, the State of Washington adopted the Shoreline Management Act (SMA), which
provides a management system and regulatory framework for all shorelines of the state.
Under the SMA, all local governments are required to adopt Shoreline Master Programs
(SMPs). As the regulatory agency charged with the creation, adoption, and implementation of
SMPs, the Department of Ecology (Ecology) has issued formal rules interpreting the basic
requirements of the SMA, including state mandated guidelines contained in Chapter 173-26 of
the Washington Administrative Code (WAC). The guidelines translate the broad policies of the
SMA (RCW 90.58.020) into standards for regulation of shoreline uses."

Before SMPs or any amendments thereto become effective, local government must adhere to
certain procedures to develop their SMPs, which are set forth in Chapter 90.68 RCW. These
procedures involve substantial public involvement, SEPA review, and approval by the City
Council of the SMP by ordinance after holding a public hearing. Of particular importance,
under the SMA, all local SMPs must comply or otherwise be consistent with Ecology
guidelines.

On May 28, the Bellevue Planning Commission presented its recommendation on
amendments to the Shoreline Element of the Comprehensive Plan and the Shoreline Overlay
District of the Land Use Code. These recommended amendments represent a significant
milestone in the City’s response to the state mandate requiring the City’s Shoreline Master
Program (SMP) to be updated consistent with the Shoreline Management Act and its
implementing Guidelines.

1 The state legislature directed Ecology in 1995 to update the guidelines, which had not been revised since 1972
and did not account for advancements in science and shoreline management practices nor the recent passage of
‘Washington’s Growth Management Act. Ecology proposed a first draft in 1999 and adopted a substantially
revised draft in 2000 that was challenged in court. Then-Governor Gary Locke and former Attorney General
Christine Gregoire cosponsored a year-long mediation effort in 2002 that culminated in a third draft, which was
issued for public comment in July 2002. That proposal had the endorsement of all of the parties to the lawsuit,
including the Association of Washington Business (representing a coalition of business organizations, cities and
counties), the Washington Aggregates & Concrete Association, the Washington Environmental Council and other
environmental organizations — all of whom were parties to the lawsuit. The final version was adopted December
17, 2003 and became effective January 17, 2004.
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Additional code amendment and consulting work is required before this package can be
submitted to Ecology for final review and approval. The policy issues raised at this juncture
relate to the strategy for moving the Shoreline Master Program Update forward to the
Department of Ecology (Ecology). The primary SMP processing strategies include:

1. Conduct a preliminary review with Ecology staff in response to their May 14, 2013 letter
to the City, where they provided preliminary comments on the Planning Commission-
recommended amendment package. The discussion would serve the purpose of
educating Ecology regarding the content of the recommendation and potentially
narrowing the range of issues identified by the agency that must be resolved through a
more structured negotiation process. Following this preliminary review, staff would
return to Council for discussion of next steps and the preferred path for additional
engagement with Ecology;

OR

2. Negotiate with Ecology staff to resolve issues identified by the agency as non-compliant
prior to formal submittal. Results of this negotiation would inform Council deliberations
leading to the adoption of the final SMP for formal submittal to Ecology;

OR
3. Continue to engage the Planning Commission to complete required conformance
amendments and expend consultant resources necessary to finalize the remaining

elements of the Shoreline Master Program Update package for formal submittal to
Ecology for review and approval.

DIRECTION NEEDED FROM COUNCIL

X  Action
X Discussion
Information

- Staff seeks Council direction on which of the alternative process strategies to pursue.

BACKGROUND/ANALYSIS

On May 28, the Planning Commiission recommended that the City Council consider
components of the Shoreline Master Program Update (SMP Update) that have been
completed to-date. This material was delivered in a three-ring binder, and contained:
The Planning Commission Transmittal

Amendments to the Shoreline Element of the Comprehensive Plan
Amendments to the Shoreline Overlay District, Part 20.25E of the Land Use Code
City of Bellevue Shoreline Restoration Plan

Shoreline Environment Designation

Shoreline Jurisdiction and

Shoreline Inventory and Analysis.
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The May 28 recommendation was an important milestone toward completion of the SMP
Update, and focused on amendments to the Shoreline Element of the Comprehensive Plan
and the Shoreline Overlay District of the Land Use Code. The following additional work is
necessary to complete the full SMP Update package necessary to submit to the Department of
Ecology for formal approval:

1. Critical Areas policy and code conformance amendments

2. General land use code conformance amendments

3. Cumulative impact analysis

4. Department of Ecology SMP Update submiittal checklist.

Conformance amendments must be developed by the Planning Commission to ensure that the
Environmental Element of the Comprehensive Plan'and the Critical Areas Overlay of the Land
Use Code are consistent with the recommended shoreline amendments. Amendments are
also necessary throughout the Land Use Code to remove conflicts and ensure cross-reference
accuracy with the package of policy and code amendments recommended in the Planning
Commission SMP Update. The Watershed Company is under contract to the City for support
necessary to prepare the required Cumulative Impact Analysis on the final SMP and
associated conformance amendments. This work is a required element of the SMP Update
process and is essential to demonstrating that the City has adopted a package of regulations
and funded programs necessary to ensure that the No Net Loss mandate for shoreline
ecological function will be achieved. Finally, the staff will be required to complete the
Department of Ecology SMP Update submittal checklist to demonstrate that SMP Guidelines
are met. This is a persuasive document that will ultimately be used to demonstrate how the
SMP Update meets Ecology guidelines in a Bellevue-appropriate manner.

Over five years of hard work has been expended by the Planning Commission developing the
recommended amendments to the Shoreline Element of the Comprehensive Plan and the
Shoreline Overlay District of the Land Use Code. However, much work has yet to be
completed. The recent Planning Commission Transmittal of the shoreline components of the
Master Program provide a opportunity for the City Council to consider processing strategy
alternatives for moving the balance of the SMP Update work forward to completion and formal
submittal to Ecology for review and approval.

SMP Update Process

Under RCW 90.58.090, Ecology must follow a specific process to review submitted SMPs.
Upon receipt of the SMP, Ecology must provide notice and a period of at least 30 days for
written comment. During the comment period, Ecology may conduct a public hearing on the
SMP. Within 15 days after the close of the comment period, Ecology must return the matter to
the local jurisdiction to review the issues raised during the comment period. The local
jurisdiction then must provide a written response to the comments and resubmit the SMP to
Ecology. Ecology, then, has 30 days in which to make written findings and conclusions and to
either approve the proposal as submitted, recommend specific changes, or deny the submittal.
For an SMP to be valid, it must first obtain the required Ecology approval.

Ecology provided Bellevue with a grant of $175,000 to assist in developing and completing an
update of its SMP. As such, the Grant Agreement obligated the City to develop and complete
an update to the SMP no later than June 30, 2010 consistent with the procedural and
substantive requirements of the SMA and its implementing rules, including WAC 173-26,
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Shoreline Master Program Guidelines. Prior to expiration of the June 30, 2010 deadline, the
City entered into an Amendment with Ecology for the Grant funding to modify the date of
delivery to Ecology of the City’s proposed SMP to June 30, 2011. Since 2011, Ecology staff
has followed the City progress on the update and periodically contacted City staff to request
updates on anticipated submittals. Thus far, the City has not formally submitted an SMP to
Ecology. However, when the Planning Commission recommendation was posted to the
Shoreline Update page of the City website, we understand that Ecology downloaded the
recommended SMP and conducted an informal review of that document.

SMP Update — Alternative Strategies for Continued Processing

Ecology completed its informal review of the Planning Commission recommendation, and in a
May 14, 2013 letter, forwarded comments to the City based on conclusions reached by agency
staff in the absence of any coordination with City staff. Refer to Attachment A for a copy of
communications between Ecology and City staff related to the informal review. It is clear from
the Ecology letter and associated comments that Ecology staff reviewing the Planning
Commission SMP Update were not familiar with the five years of Bellevue process, including
extensive shoreline inventory work and citizen involvement, which culminated in the
recommendation that was transmitted to Council on May 28. In numerous areas of review, the
Planning Commission Recommended SMP was identified as non-compliant because required
provisions were “not found,” conclusions were based upon misconceptions regarding Bellevue
shoreline conditions, or the precision of the language used in the update was not fully
understood. :

The Planning Commission worked very hard to create a document that they described in their
transmittal and presentation to Council as “balanced and user friendly.” In order to achieve
these objectives, the Commission did not take a cookie cutter approach to developing a plan
that looked like something approved in another shoreline community. The Planning
Commission developed a document that was Bellevue appropriate and responds to the
applicable shoreline guidelines in a way that is tailored to Bellevue shoreline conditions and |
integrates seamlessly into the Bellevue Comprehensive Plan and Land Use Code.

Three alternative process strategies are available at this juncture to move the Planning
Commission Recommendation forward for formal Ecology review and adoption. Available
options include: (1) preliminary review with Ecology in response to their May 14, 2013 letter to
educate Ecology staff regarding the content of the recommendation and potentially narrow the
range of issues. Following this discussion, staff would return to Council to discuss next steps
and the preferred path of formal engagement with Ecology; or (2) negotiate with Ecology to
resolve issues identified by the agency as non-compliant prior to formal submittal; or (3)
formally submit the Planning Commission recommended SMP to Ecology for its required
statutory review.

To accomplish the preliminary review option of the Planning Commission recommended draft,
the City would meet with Ecology to describe the SMP Update Process, orient Ecology staff to
Bellevue shoreline conditions and mapping work, and demonstrate how the Planning
Commiission-Recommended SMP meets the SMP guidelines in a Bellevue-appropriate way.

To accomplish the negotiated solution option, the City would actively engage with Ecology to
address areas identified as non-complaint with SMP guidelines, identify modifications
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necessary to resolve differences, and forward proposed amendments to Council for
consideration. Completion of the conformance amendments, Cumulative Impact Analysis and
Ecology SMP update checklist would be required to proceed under this option consistent with
the outcome of the negotiations. ‘

To accomplish the formal submittal option, the balance of the required work necessary to
complete the state-mandated submittal package must be completed. As stated above, the
following additional work is necessary to complete the full SMP Update package necessary to
submit to the Department of Ecology for formal approval:

1. Ceritical Areas policy and code conformance amendments

2. General land use code conformance amendments

3. Cumulative impact analysis

4. Department of Ecology SMP Update submittal checklist.

Staff recommends that the Council proceed with the preliminary review option with Ecology
before additional work is undertaken to develop required policy and code conformation
amendment and prepare the required Cumulative Impact Analysis and Submittal Checklist.
This approach will allow staff to involve Ecology in preliminary review before formal adoption is
pursued. The resulting dialogue will allow City staff to educate Ecology staff regarding the
Planning Commission’s efforts and will allow the issues of controversy (or identified non-
compliance) to be narrowed, before additional Planning Commission, staff and consultant
resources are expended to finalize the remaining required elements of the SMP Update. This
approach would advance stewardship objectives of the City by ensuring that resources are
used wisely in the completion of this mandated work, and likely result in a more streamlined
formal adoption process when the final elements of the SMP Update are completed.

ALTERNATIVES
1. SMP Update Processing Strategy

a. Conduct a preliminary review with Ecology staff in response to their May 14,
2013 letter to the City where they provided preliminary comments on the
Planning Commission recommended amendment package. The discussion
would serve the purpose of educating Ecology regarding the content of the
recommendation and potentially narrowing the range of issues identified by the
agency that must be resolved through a more structured negotiation process.
Following this discussion staff would return to Council for discussion of next
steps and the preferred path of engagement with Ecology;

OR
b. Negotiate with the Ecology staff to resolve issues identified by the agency as
non-compliant prior to formal submittal. Results from these discussions would
inform Council deliberations leading to the adoption of the final SMP for formal
submittal to Ecology;

OR
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c. Continue to engage the Planning Commission to complete required conformance
amendments and expend consultant resources necessary to finalize the
remaining elements of the Shoreline Master Program Update package for formal
submittal to Ecology for review and approval.

RECOMMENDATION

1. Meet with Ecology staff in response to their May 14, 2013 letter to the City where they
provided preliminary comments on the Planning Commission recommended
amendment package. The discussion would serve the purpose of educating Ecology
regarding the content of the recommendation and potentially narrowing the range of
issues identified by the agency that must be resolved through a more structured
negotiation process. Following this discussion, staff would return to Council for
discussion of next steps and the preferred path of engagement with Ecology.

ATTACHMENT

A. Communications between Ecology and City staff related to the informal review.
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<. A ATTACHMENT A
City of &%

Bellevue S2R2T MEMORANDUM

O
SHING
DATE: May 23, 2013
TO: Mayor Lee, Deputy Mayor Robertson, and Members of the City Council
FROM: Mike Brennan, Director

Carol Helland, Land Use Division Director
Development Services Department

SUBJECT: Transmittal of Department of Ecology communications regarding the Shoreline Master
Program Update

Attached please find two communications recently received from the Department of Ecology (Ecology)
regarding the Planning Commission Draft Shoreline Master Program (SMP). They are provided at this
time for your information, and will be reviewed with Council at a future Study Session focused on next
steps with the SMP and the path of engagement with Ecology; copies have not been forwarded to the
Planning Commission. This memorandum contains the following attachments:

1. Letter from Department of Ecology dated May 14, 2013 (received May 15, 2013).
2. Email follow-up to May 14 Letter from Ecology dated May 22, 2013.

On May 14, staff completed individual briefings with the City Council on the Draft SMP that is being
recommended by the Planning Commission and formally presented during the May 28 Study Session.
During those briefings, staff advised Councilmembers regarding the steps recommended to initiate City
Council consideration of the Planning Commission recommendation.

First, a May 28 Study Session is scheduled for the Planning Commission to present its recommended
Draft SMP to the City Council. This meeting is intended to be informational only, and will present an
opportunity for the Council to receive the Planning Commission transmittal and to become oriented to
the SMP Update process that has occurred to-date. The May 28 meeting will also include a recognition
ceremony for retiring long-time volunteer and Planning Commission member Pat Sheffels, who attended
her last Planning Commission meeting on May 22, 2013. No action is requested during the May 28

Study Session.

Second, a subsequent meeting will be scheduled, for the Council to provide direction to staff regarding
how to proceed with Ecology toward completion of the SMP Update process. This meeting is
anticipated to occur in late June, and will present the two options discussed with Council members
during the individual briefings. Options discussed with the Council members included: (1) formal
submittal of the Planning Commission recommended SMP to Ecology for its required statutory review;
or (2) preliminary review of the Planning Commission recommended SMP by Ecology prior to preparing

the formal submittal.
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As you will see from the attached letter (Attachment 1), Ecology has recommended that the City not
proceed with formal adoption of the SMP Update at this time. Ecology based this recommendation on
its unofficial review of the Draft SMP that was posted to the City website following the Planning
Commission vote on January 16™ to recommend its draft to the Council for adoption. Posting reports
and working draft documents to the City website is a routine exercise for large planning initiatives to
facilitate public engagement. Following receipt of the letter from Ecology, staff talked with Ecology staff
to seek clarification regarding its review intentions. During that communication, Ecology reassured staff
that they were interested in gaining a better understanding of the content contained in the SMP
package, narrowing the scope of issues of concern, and in collaboratively working with City staff to chart
a path to move the SMP Update process forward. Refer to Attachment 2 clarifying email from Ecology

staff.

We are recommending that the Council process proceed as discussed during the councilmember

briefings.
e May 28 Study Session to receive Planning Commission Draft SMP
e June Study Session to provide direction to staff on future engagements with Ecology

At this time, staff is planning to recommend that City staff and Ecology staff meet, to orient Ecology to
the contents of the draft, and to narrow the range of issues that must be resolved through a more

structured negotiation process.

If you have questions or concerns please don’t hesitate to contact us.

SS 2-8



Helland, Carol

Stockdale, Erik (ECY) <ESTO461@ECY.WA.GOV >

From:

Sent: Wednesday, May 22, 2013 8:25 AM
To: Helland, Carol

Cc: Burcar, Joe (ECY)

Subject: foliow up to letter

Carol: Please accept my apologies for the surprise factor in our last letter. It certainly was not our intent to leave
you with the impression that Ecology is unwilling to continue working with the City on the draft SMP. On the
contrary, we would like to meet with City staff to go over the Planning Commission draft. The SMP development
process is intended to be a collaborative effort between the City and Ecology and we would like to re-start the

process with the City.

Ecology staff have not been involved in the Planning Commission process and have been limited to the information
posted on the City’s website. We would like to meet with City staff to create a common understanding of the issues

that need to be addressed to move the SMP update process forward.
Please let me know as soon as City staff are available to meet with us.

Regards, Erik

Erik Stockdale, PWS | Acting SEA Section Mahager | Department of Ecology Northwest Regional Office | 425-649-7096 |
erik.stockdale@ecy.wa.gov
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MAY 15 2!3
TMENT OF ECOLOGY Development Services

STATE OF WASHINGTON

Northwest Regional Offlce . 3790 160th Ave SE » Bellevue, WA 98008-5452 « 425-649-7000
711 for Washington Relay Survice« Persons with a speech disabifity can-call 877-833-6341

May 14, 2013

City of Bellevue - Departuient of Developtient Services
Carol Hell tﬁnd Land Use Division Diveotor

450 ~ 110" Ave NE

P.0, Box 90012

Belleyue, WA 98009

Subjects Proliminary Review of Planning Corititission SMP revised-draft

Dear Carol:

hi lext@r is intended to provide the City with feed

y sent the City-an email dated February 8, 2013 ( Xhlblt 1) r@i’s & gonserns with the
f ¢ ' ; Commission’s draﬁ' gofthe

y-é website;
Souneil for local adopuon

forwarding the PC~draﬁ

iRecommenda"ﬁon, Based ona number of significe

to: enSuré ' cbﬁsmtency with applicable réqhiremant# fmm the SMP»Guldelmas

understands that the Clty would need to update the existing Cumulative Impact

ft*(CIA) to reﬂe tthe éhanges made by the Planning Commission, THe CIA isa
: 1- ' Bt srienit of 4 SMP-update. However,

draft, Ecol ogy ‘would not
his version of the updated SMP,
o comments, as well as earlier

ments pmvuded by ‘Eoology #nd then eonsider-eithers (1) Amending the PC-draft with new

CO?‘:

T Relevar Guideline requireients dte provxded in “Part 117 of WA 173:26
REW.90.58

? The Shioteline Management Act as provided i RCW.9(
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City of Bellevue —~ Review of December 2012 SMP Re-Draft

May 14, 2013
Page 2 of 4

provisions to ensure compliance with applicable SMP-Guideline requirements; or (2) Work to
restore select provisions from the May 2011 draft to replace inconsistent provisions in the
PC-draft to work toward satisfying SMP-Guideline requirements. .

Background: Between July 1, 2007 and June 30, 2011, Ecology provided the City with grant
funding® to support development of an updated SMP. Along with financial support, Ecology staff
actively supported the City’s update during this time period. Ecology staff attended numerous
meetings with City staff and the City’s Planning Commission, and provided formal feedback to
the City on development of the SMP through two letters dated April 21, 2009* and

May 25, 2011°. Ecology’s feedback on the May 2011 Draft-SMP, generally recommended a few
edits, but acknowledged the great work done by City suggesting the draft was close to what
Ecology expected the City to produce under the grant funding provided. Subject to addressing
the remaining issues, the May 2011 Draft-SMP could be considered on-track toward compliance

with applicable SMP-Guideline requirements.

According to the City’s website®, in July of 2011 the City’s Planning Commission began a
lengthy process to re-draft the City’s May 2011 Draft-SMP. Ecology was not a party to the effort
to re-draft the SMP, so we do not know exactly how many meetings the Planning Commission
dedicated to this effort, but as noted in our February 8, 2013 email (Exhibit 1) it appears that the
Planning Commission completed the re-draft on January 16, 20137,

Summary of Ecology review of the Planning Commission’s SMP re-draft:

The following general comments provide a high-level summary of the more specific comments
provided within the SMP-Checklist (Attachment 1).

Section I. Authority: Inconsistencies identified during Ecology’s review of Section 20.25E.010,
primarily consisted of questions related to the intent of a number of non-SMP references
provided in the PC-draft and missing information related to the City’s proposed Shoreline

Designations.

References - As noted within multiple sections of the SMP-Checklist, it is not clear which
references to non-SMP ordinances/provisions are intended to formally become part of the
updated SMP, versus references just provided for convenience. This distinction is important
as Ecology (in our final decision) will need to make a finding listing all components of the
updated SMP, which will dictate whether a SMP-amendment (that would involve Ecology)
will be required for any future changes to provisions that maybe formally referenced within
the SMP. Ecology needs to know exactly what provisions make up the entirety of the SMP it

 is being asked to approve.

* Grant agreement #G0800105 totaling $175,000
4 April 21, 2009 letter from Ecology (Dave Radabaugh) providing review comments on the City’s “Shoreline

Characterization Report”.
5 May 25, 2011 letter from Ecology (Dave Radabaugh) providing review comments on the City’s “May 2011 Draft-

SMP”.
% hitp://www.bellevuewa.gov/shoreline-progress.htm

7 hitp://www.bellevuewa.gov/shoreline-master-plan.htm
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City of Bellevue — Review of December 2012 SMP Re-Drafi

May 14, 2013
Page 3 of 4

Shoreline Designations — The PC-draft does not provide a provision for “undesignated”
shoreline areas as required by the SMP-Guidelines. Also, the PC-draft does not appear to
include “management policies” which are required for each designation. The PC-draft also
does not include a demonstration of consistency with “basic requirements” for use of
“alternative” shoreline designations such as: “Urban Conservancy-Open Space”
(20.25E.010.D.3), “Shoreline Residential Canal” (20.25E.010.D.5), and the “Recreational
Boating” (20.25E.010.D.5) designations. Clear and distinct purpose, management policies,
and designation criteria, must be identified for each proposed shoreline environment

designation. :

Section II. Uses: Inconsistencies related to Shoreline Uses are specifically addressed within the
SMP-Checklist (attachment 1) and generally characterized as follows:

Shoreline Use Preference: The use preferences provided in section 20.25E.020 of the PC-
draft are not consistent with SMP-Guideline requirements. Shoreline use preferences
provided in the SMP-Guidelines originate from SMA policy adopted by the State Legislature
and are not subject to local discretion. Therefore these provisions must be amended to ensure

consistency.

Shoreline Use Charts: Uses listed as permitted (SSDP), conditional (C), or prohibited (X)
within charts provided in section 20.25E.030, do not appear internally consistent with-other
sections of the PC-draft (i.e., Prohibited Uses 20.25E.020D, or specific Uses referenced in
section 20.25E.070) and do not appear consistent with Shoreline Uses (WAC 173-26-241)
and Modifications (WAC 173-26-231) requirements from the SMP-Guidelines.

Nonconforming Shoreline Conditions: The PC-draft appears to include a number of
different “nonconforming” type provisions within both the; “Use — Section II” and
Development Regulations — Section III”, for which it is not clear how these provisions are
authorized or will be administered and if the variety of “nonconforming” provisions are

internally consistent?

Section I1I. Development Regulations: Provisions within section III of the PC-draft raise a
number of questions and concern related to inconsistencies with SMP-Guidelines requirements.
Please see detailed comments within the SMP-Checklist related to “General Regulations”
(pages 14-21), “Shoreline Modifications™ (pages 22-30), and “Shoreline Uses” (pages 31-43).

Section 1V. Procedures and V. Permits and Decisions: In addition to specific comments
provided within the attached SMP-Checklist, Ecology noted the following concern with the
broad authority provided by the “Special Shoreline Report” (section 20.25E.160.E).
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City of Bellevue — Review of December 2012 SMP Re-Draft

May 14, 2013
Page 4 of 4

Special Shoreline Report: The subject section of the PC-draft does not appear to be
consistent with SMP-Guideline requirements, as the provisions exceed administrative
authority and provide an undefined amount of “flexibility” to setback, moorage, and
stabilization standards. Deviations from dimensional standards in the SMP require evaluation
through a shoreline variance, which cannot be arbitrarily administered without consultation

with Ecology.

Section VI, Administration and Enforcement: See specific comments provided on pages 44-46
of the SMP-Checklist (attachment 1).

As noted above, Ecology does not recommend that the City expend more resources to update the
required Cumulative Impact Assessment (CIA) for the Planning Commission’s re-draft of the
SMP. We recommend that the City first work to ensure consistency of Use and Development
provisions with applicable SMP-Guideline requirements. Because the City has not updated the
CIA, Ecology has not provided comments related to the adequacy of protection measures such as
shoreline buffers/setbacks or compliance with the “No Net Loss of Shoreline Ecological
Functions” requirement of the SMP-Guidelines. The CIA is used as the primary basis for
determining that implementation of the updated SMP will result in no net loss of shoreline

ecological functions over time.

Ecology looks forward to continued work with the City, after amendments to inconsistent Use
and Development provisions of the PC-draft are amended to ensure compliance with SMP-

Guideline requirements.

Please do not hesitate to contact me or our shoreline planner Joe Burcar at
Joe.Burcar@ecy.wa.gov or (425) 649-7145, if we can be of any further assistance in resolving

these issues..

Sincerely,

ESSrvechle—
Erik Stockdale
Regional Section Manager, Washington Department of Ecology

ES:cja

Attachments: Attachment 1 - SMP Checklist dated “3/2013”
Exhibit 1 — email from Geoff Tallent dated February 8, 2013

cc: Joe Burcar, Peter Skowlund, Patrick McGraner, Josh Baldi — Ecology
Teresa Nation — Washington Department of Fish & Wildlife
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EXHIBIT 1

Burcar, Joe (ECY)

From: Tallent, Geoff (ECY)

Sent: Friday, February 08, 2013 2:42 PM

To: CHelland@bellevuewa.gov

Cc: White, Gordon (ECY); Burcar, Joe (ECY)
Subject: Bellevue Shoreline Master Program

Dear Carol,

I’m sending this e-mail to express concern that Ecology has not been asked to review the most recent draft of the
Bellevue SMP.

Ecology was closely involved in the development of the first draft of the SMP. We had ongoing discussions with planning
staff and draft language was shared with us for review and comment. We provided detailed comments on the City’s first
complete draft plan on May 25" 2011, and had continuing discussions with city staff and the Planning Commission for -

some time after that. .

Since then, we understand the Planning Commission has rewritten portions of the earlier draft. We note from the
City’s website that a revised draft of the SMP has been completed by the Planning Commission and will presumably be

referred to the City Council very soon.

As you know, Ecology must review and approve the Bellevue SMP for consistently with the state Shoreline Management
Act and the state rules for Shoreline Master Program updates. Ecology is committed to providing early input on SMPs.
This helps avoid surprises during the state review and allows us time to potentially resolve Issues that can sometimes

cause significant delays in final state approval. We typically encourage cities and counties to work with us on an
informal Ecology review of the draft SMP update before it goes to elected officials for local adoption.

From a quick read of the draft posted online, it appears that portions of the SMP have changed substantially since we
were last consulted. We encourage the city to work with us on a detailed Ecology review before the SMP goes to your
Council. That way the Council can be aware of any inconsistencies with the state requirements or other concerns before

taking action.

Please contact or Senior Shoreline Planner - Joe Burcar, or myself to discuss this further. Also, please let me know if |
should directly express these concerns to others in the City of Bellevue.

Thank you.

-Geoff

Geoff Tallent

Section Manager

Shorelands and Environmental Assistance
Department of Ecology - Northwest Regional Office
geoff.tallent@ecy.wa.gov '
(425) 649-7096

www.ecy.wa.gov
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ATTACHMENT 1
SHORELINE MASTER PROGRAM SUBMITTAL CHECKLIST

THIS CHECKLIST IS FOR USE BY LOCAL GOVERNMENTS TO SATISFY THE REQUIREMENTS OF WAC 173-26-201(3){A), RELATING TO SUBMITTAL OF
SHORELINE MASTER PROGRAMS {SMPS) FOR REVIEW BY THE DEPARTMENT OF ECOLOGY (ECOLOGY) UNDER CHAPTER 173-26 WAC, THE CHECKLIST

DOES NOT CREATE NEW OR ADDITIONAL REQUIREMENTS BEYOND THE PROVISIONS OF THAT CHAPTER.

ECOLOGY COMMENT svvvanvevvcvssserissesesassssssssssssssasassssssasesssessbesss o4 40smses s asasesssssessesessss seesstsetsuesesshrmssyshasshesssessse S0 bt s EtsE L LT A ST LA L sE s bt bttt
CITY RESPONSE .....voeveeeeeestovecsssesessstssressss senssssesnsnsanassasssseseetossbsbetstsssassresasasssase sesmonsesss ey setsd4s0asAarTE R A HE 80 S0 eeeede LLLLLLOEtar et 2

DOCUMENTATION OF SMP DEVELOPMENT PROCESS

PUBLIC INVOLVEMENT, COMMUNICATION, AND COORDINATION ..cctiiitirieinintiniiiiiststsmiasssn st s sttt st st sttt e sas s snne
SHORELINE INVENTORY
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INSTRUCTIONS

This checklist is intended to help in preparation and review of local shoreline master programs (SMPs). Local
governments shall include a completed checklist with all locally-approved SMPs submitted to Ecology for review
and approval. See WAC 173-26-201(3)(a).

Information should be provided at the top of the checklist that identifies which local jurisdiction and specific
amendment {e.g. comprehensive update, environment re-designation or other topic) the checklist is submitted
for, and who prepared it. Please indicate in the location column where in the SMP (or other documents) the
requirement is satisfied. If adopting other regulations by reference, identify which specific adopted version of a
local ordinance is being used, and attach a copy of the ordinance.

SMP submittals: For draft submittals, local governments may use the checklist’s Comments column to note any
questions or concerns about proposed language. Ecology may then use the Comment field to respond as needed
(see example below).

‘Ecology has attempted to make this checklist an accurate and concise summary of rule requirements; however,

the agency must rely solely on state statutes (RCWs) and rules (WACs) when approving or denying a shoreline
program. This checklist does not create new or additional requirements beyond the provisions of state laws and

rules. See WAC 173-26-201(3)(a).
EXAMPLE: Use of the Comments column for a draft submittal

STATE RULE (WAC) REQUIREMENTS COMMENTS

High-intensity. WAC 173-26-211(5)(d) Location ~ Ecology Comment City or City Response
High-Intensity environment designation criteria: Areas | Urban Industrial, | Non-Compliant: The High-intensity i
within incorporated municipalities, “UGAs,” and p. 15 referenced designation | environment :
“rural areas of more intense development” (see RCW Urban Mixed, p. does‘not appear designation criteria:
36.70A.070) that currently support or are planned for | o consistent with the Areas within
high-intensity water-dependent uses. WAC 173-26- |~ applicable SMP- incorporated ¥
211(5)(d)iii) Also see Guideline provision municipallties
Appendix B, Use | Required Suggested “UGAs.” and ”'ru ral {
Analysis, Chapter | change: . ’ . :
30 12 P areas of more intense }
2. 0. 2e. The S.MP Guidelines development” (see 5
require.... RCW 36.70A.070) that
currently support or
are planned for high-
intensity water-
dependent uses. WAC
173-26-211(5)(d)(iii)

Acronyms and abbreviations For more information

comp plan: Comprehensive Plan SMA (Ch. 80.58 RCW): ) ‘
CUP: Conditional Use Permit http://apps.leg.wa.gov/rcw/default. aspx?cite=90.58
VAR: Variance Permit - !

. ; Guidelines (Ch. 173-26, Part il WAC): :
SMA: Shoreline Management Act, RCW 90.58 ol Dnita=d 7. !
Guidelines: SMP Guidelines, WAC 173-26 hitp:apps.leg.wa.goviwac/default aspx?cite=173-26
SMP: Shoreline Master Program Ecology’s Shoreline Planners Toolbox:
SSWS: Shorelines of Statewide Significance www.ecy.wa.gov/programs/sea/shorelines/smp/toolbox.html
WAC: Washington Administrative C

9 nistrative Gode Ecology SMA Policy Lead: Peter Skowlund: (360) 407-6522
Washington Department of Ecology SMP Submittal Checklist .
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