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l CITY OF BELLEVUE, WASHINGTON
ORDINAKCE NO, 3530

AN ORDINANCE establishing procedures for the
processing of development project applications,
astablishing reguirements for decisions required by
the Bellevue Clty Code {Land Use Ccde); revising
~he Bellevue City Code {Land Use Code) to
consistently reference revy'sed processes and
decisions; adeopting a sect'on regarding assurance
devices; amending Bellevue City Code (Land Use
Code) 20,100,080, 20.10.400. A, 20.10.400.C,
20.10.400.0, 20.10.400.E, 20.10.420, 23.10,440,
20.20.010, 20.20.018, 20.20.160, 20.20.170.0.2 &,
0201708, 2.4, 0 20.170.F. 2.0, 20.20.200 A,
20.20.255.8, 20.20.280, 20.20.400.4, 20.20.430,
20.20.520.0, 26.20.520.£, 20.20.320.L, 20.20.560.0,
20.20.560,E, 20,20.650. 4, 20.20.740, 20.20.890.8,
] 20.20.900.C, 26.20.,900.0, 20.2¢.950.G,
20.2%4.010.8, 20.25A.020.A.2, 20.250.020.C.2,
?¢.25A.030.8, 20.2BA.050.4.2.a, 20.25A.0580.7,
20.25A.070.A, 20.25A.080.B, 20.25A.090.B.2.4,
200.25A.100.C, 20.25A T00.E.1.¢,
20,254 100.E.1.e.77, 20.254,100.E.1.F. i1,
20.25A.100.E.1.h, 20,25A.100.E.1.3.11,
20.26A. 100 E.6.d.9x.2, 20.25A.100.E.6.d.%x.2,
20.25A.110, 20.258.040.4, 20.25C. 0113, 20.250.010,
20.25E.070, 20.25E.080.¥, 20.25C.080.M,
20.25F.010.A, 20.25F.020.5, 20.25F.020.G.2,
20,25F.030.A, 20.25F.040.8, 20.25F.240.C. 1.4,
20.25F.040.C.10, 20.40.250. 4, 20.40.260,
20,490,530.A.4; repealing Bellevus City Code {Land
Use Code) 20.2C.515, 20.20.775, 240.20.88G,
03 .25B.040.C, 20,2RC. 063, 20.25C. 080, 2¢.250.070,
20.250.020, 20.30, 20.40.270, 20.40.420,
70.40.530.8, 2C.40.530.C, 20.40.530.0, 20.40.932,
30, 40.535, 20.40.580, 20.40.555, 20.40.557,
20 40,5960, 20.40.565; adding a new Secticn
20.40.490 to the Bellevue City Code {Land lse
Code): and adding new chapters to the Bellevue City
Code (Land Use Code) to be desigaed Chapters 20.3C
and 20 35,

WHEREAS, the Bellevue City Coungil did, on December 17, 1584, adopt
Ordinance Mo. 3447 creating a Department of Design and Development and
providing for the responsibllities of that Department; and
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WHEREAS, cne reason For the creation of the Department of Design
and Development is to provide design review, development review,
permitting, inspection and code enforcement services to the public
faster and more efficiently, whila at the same time providing a high
quatity of service; and

WHEREAS, the Director of the Department of D2sign and Development
is authorized and charged with formulating weitten development standards
appticable <o the administration, supervision, implementation and
enforcement of the codes and ordtnances *hat are administered by the
Department of Design and Development and that regulate public and
private devalopment and work: and

WHEREAS, the development standards which the Drector of the
Departiment of Design and Develapment is authorized to formulate are
designed to promote high guality service to the citlzens of Bellevue
faster and more efficiently; and

WHEREAS, the procedures adopted heveunder arve designed to provide
for the efficient processing of develepment applications while providing
opportunity for full public participation in the review process; and

WHEREAS, The City of Bellevus has complied with the State
Environmental Policy Act and with the City's Envirgnmental Procedures
Grdinance, now, therefore;

THE CITY COUNCIL OF THE CITY OF BELLEVUE, WASHINGTOM, DOES ORDAIN AS
FOLLOWS:

Section 1. Bellevue City Code {Land Use Code} 20.10.080 is amended
to read as follows:

20.10.0B0 NEWLY ANNMEXED TERRITORY: PROCEGURES FOR CLASSTFICATION

A1l territory annexed to the City shall receive a land use designation
by the Clty 1n a timely manner upen fulfillment of the procedures and
requirements for reclassificatien, contained ia Part 20.30A.

Sectien 2. Bellevug City Code {Land Use Code’ Z0.10.400.A. 1%
amended to read as follows:

A, SF no symbol appears in the bex &t the intersecticn of tha
column and the row, the use is not allowed in that district,
except for certain short-term uses {see Temporary Use
Permlts, Part 20.30M.

Section 3. Bellevus City Code (Land Use Code) 20.10.400.C is
amended to read as follows:
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20.10.400.C.

If the symbol "C" appears in the box, at the intersection of the column
and the row the use is permiited subjact to the Condltional Use
provisions specified in Part 20.30B or Part 20.30C and to general
requivements for the yse and the use dJistrict;

Section 4. Bellevue City Code (Land Use Code) 20.10.400.0 is
awended to read as follows:

20.10.400.D

If the symbal “A" appears in the box at the intersection of the column
and the row, the use 15 permitted subject to the Administrative
Conditional Use provisions specified 1n Part 20.30E and to general
requi-ements for the use and the use districts;

Section 5. Ballevue City {fode {Land Use Code) 20.10.400.E is
amendad to read as follows:

2010400 E

If the symbol “PC" appears in the box at the Intersection of the column
and the row the use 1s permitted subject to the Plarned Unit Development
provistons as specified in Part 20.30D and to general requirements for
the use and the use district;

Section 6. Bellevue City Code {Land Use Code) 20.10.420 iz amended
to read as faollows:

200.10.420 INTERPRETATION OF CHART BY DIRECTOR OF DESIGM AND OEYELOPMENT;
APPEAL

A. In the case of a question as to the incluslon or exc'usion of a
particular proposed use in a particular use category, the Director
of Desfgn and Development shall have the authority to make the
final determination. The Director of Design ard Development shall
maks the determination according to the characteristics of the
operation of the proposed use and based upon the Director's
interpratation of the Standard Land Use Coding Manual and the
Standard Industrial Classification Manual.

Examples: A Targe sales office, where business 1s conducted
by telephone or not on the premises, wherg no goods other
than samples pass into or out of the stte, is an office
rather than a retail or wholesale use: a shop seiling
handcrafted 1tems made on the premises where the
manufacturing processes are undetectakble outside the premises
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and require no heavy trucking, is a reta’tl use, not a
manufacturing use.

In the case of a conflict between the general description and
the Use Chart, th2 chart shall prevail.

An interpretation of Section 20.10.440 relating to the
inclusion or exclusion of a proposed use w113 be processed
using Part 20.30k, Interpretation of the Land Use Code.

n 7. Bellevue Cl1ty Code (Land Lse Code) 20.10.44¢, Uses 1n
stricts - Key Is amended to read as follows-

FERMITTED y5E

CONDITIONWAL USE (see Part 20.30B or Part 20.30C.)

PERMITTED subject to planned unit development only. <(see Part
20,300

ADMINISTRATIVE CONDITIONAL USE {see Part 20.30E.)

8. EBellevue City Code {lLand Use Code} 20.10.440, lUses in Land Use
Services -~ Note 1B 15 amended to reac as follows:

Drive-in facilities may be permitted through Design Review Part
20.30F. at any location in the CBD-0-2 District, or within 200
feet of N.E. 4th Street or H.E. Bth Street in ihe CBD-0-1
District, but only if all the following criteria are net:

a. On site capactty for vehicle stacking of 10 spaces for one
drive-up statlon and 20 spaces for twoe or more drive-up
statlons must b2 provided,

b. The design of the vehicular access is compatible with high
yalume pedestrian walkways and parking access. The
vehicular access will not disrupt established retail or
service fronkages designed to serve pedestrians, nor can
the vehicular access lanes he iocated between tne street
and the matn pedestrian access to the buildings.

c. The vehicle stacking lanmes must be contained within a
structured parking area, or be otherwise screened.

d. Landscaping or scraening must be provided to mitigate any
adverse effects on nearby property. Perimeter walkways and
sldewalks must conform to the reguirements of Section
20.25A.060.
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e. MWalk-up banking service, whether manned or electronically
activated customer service stations, must he provided on
site during regalar daytime business hours for pedestrian
business when there s no interior banking service.

Saction 9. Eellevue City Code {Land Hse Code) 20.°0.440, Uses in Land Use
Districts - Services - Note 19 is amended to read as follows:

15. a. These uses are permitted only in Beilevue Scheol District
schools, whether under control of the School District or
the City.

b. Im the review of the prcposed use or uses under the
conditional use permit application, (Part 20.303), the
following criteria shall be considered:

i. Consistency of the proposal with the goals and
policies of the Comprehensive Plan.

i1. Extemt to which the physical environment will
be modified by the proposel.

i11. Ability toc provide on-site parking facilities
to accompodate intended uses under the
proposal.

iv. Extent of addittonal demand on public
utilities and public sarvices resulting from
the proposai.

v. Noise impacts of the proposal.

vi. [Iraffic volumes and street classifications in
the area of the proposal.

vii. Compatibility of the proposal with surrounding
Tand uses.

viii. Impact of tne proposal on the visual and
aasthetic cnaracter of the neighborhood.

In addition, the proposed use or uses shall not be more
Intensive than 1f the school were beirg used as a school.

€. A master conditional use permit listing a range of
permlssible uses From those permitted in the Tand use
cistrict as listed in Section 20.13.440 can be
l obtained for the entire school by using the
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cronditional use process (Part 20.30B or Part 20.300
Uses listed in the permit shall ke permitted outright
and uses not listed but permitted as conditional uses
thall cobtain a conditional use permit.

Saction 10. Bellevue City Code (Land Use Code} 20.20.010 Uses in
Land Use Districts - Dimensionai Reguirements - Note 7 is amended to
redald a5 Follows:

{7} The maxipum allowable building height is 75 feet on any
property destignated OLE which 1ies within 475 feet of the
right-of-way of I-405, between I-90 ard 5R-520, suhjact to
obtaining a conditional use permit, {Part 20.30B. or Part
20.30C .

Section 11. Bellevue City Code {(Land Use Coded 20.20.010 Uses in
Land Use Districts - Dimensional Requirements - Kote 10 15 amended to
read as follows:

(10} The maximum building height may be exceeded upon approval
of the Director of Design and Development. Requests for
such approvai shall be processed 1n accordance with the
administrative conditional use procedure of Part 20.30E.
Before granting any sugh approval, the Director of Design
and Development must find that:

a) The helght increass is only te accommodate equipment,
structures or buildings that contain special
equipment primarily related to light manufacturing,
vholesale, trade and dlstribution uze, and is not for
office or hulk retail use: and

by  There 1s functional need for a helght increase; and

¢y The overatl site development will minimize adverse
Impacts caused by the height increase.

Hotwithstanding the provisions of this Mofe, no height
Tnerease in permitted within a Transiticon Area as definead
in Part 20.25B.

Section 12. Bellevue City Code {Land Use {odel 20.20.018, is
amended to read as follows:

20.20.018 Variation in Minimum Requirements; Area, Width and Cepth

In no case may the Director of Destgn and Development or the Board of
Adjustment or any other hearing body vary the minimum requirements for
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minimum 1ot area, width of street Frontage, width required in Yot or
depth reguired ir lot, as stated in Chart 20.20.010, by more than 10%;
except that this section shall not apply to Planned Unit Developments
(Part 20.300). See Part 20.30G relating to Variances from the Land Use
Code and Part 20.30B relating to Variances from the Shoreline Mastar

Program.

Section 13. Bellevue City Code {Land Use Codes 20.20.160 is amended
to read as follows:

20.20.1680 Carnivals and Fairs

Carnivals, fairs, revivals, and other femporary amusements, exhibitions,
or meeting places may he granted a Temporary Use Permit, following the
procedures required by Part 20_30M of this Code.

Section 14, Eeileavue Uity Code {Land Use Loder 20.20.170.D.2.a., 1s
amended to read as follows:

2. Review or Reglstration Required:

a. If located in an OU, R-1, R-1.B, R-2.5, R-3.5, R-4, R-5,
R-10, or R-15 Land Use District, each child care servica
use for 7 to 12 children requires an Administrative
Conditional Use Permit dursuvant to Part 20.30E prior to
the initiaticn of the use. Appeals of decisions nmade
pursuant to this paragraph will be decided using Process
VI {(Section 20.35.600 ek. seq.}.

Section 15. Bellevue City Code {_.and Use Coder 20.20.170.E.2.a., 15
amended to read as follows:

2. Review or Registration Required:

a. If located in an R-10, or -15 Land Use District, each
child care service use for 13 or more children requires a
Conditional Use Permit pursuant te Part 20.30B or part
20.30C prior to the initiation of the use.

Section 16. Believue City Code {(Land Use Codel) 20.20.170.F.2.%., is
amended to read as follows:

[ [f the child care service use 15 Tocated in an inactive
school faci¥ity, and combined with other uses, a
Conditional Use Permit 1s requirad pursuant to Part 20.30B
or Part 20,30C prior to the initiation of the use. This
permit shall be obtalned as part of a Master Conditional
{Jse Permit pursuant to Sectica 20.13.440, Mote 19: Usas
. in Land Use Districts - Servizes.

-7-
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Section 17. Bellevue City Code (Land Use Code) 20.20.200.A, 1is
amended to read as follows:

A. The applicant may propose a Commufer Parking Facility providing no
mere than S0 parking spaces and utlltzing the parking area of an
#xisting use through the administrative conditiconal use process.
(Fart 20.30L}. Appeals to decisicons made pursuant to this paragraph
will be decided wsing Process VI (Section 20.35.600 et. seq.J.

Section 18, Be'levue City Code (Land Use Code} 20.20.255.E is
amended to read as ol 'ows:

E. The requirements of this Section may be modified by the Planning
Director and the Pubiic Works Director if —

1. The modification is reascnable ang necessary for development of
the subject property; and

2. The modification witl result in more efficient access ko and
circulation within the subject property: and

3. The modification will not create a hazardous condition for
l motorists or pedestrians.

Dacisions made pursuant to this Paragraph may be reviewad using
Procass VII, Section 20.35.700 et. seq.

Saction 19. Bellewvue Clty Coda (Land Use Cogeld 20.20.280, s
amended to read as follows:

20.20.280 Day Careg

Day care faciTities are required to be licensed by the State of
MWashington Department of Social and Health Services. Holders of valld
permits may apply for Home Occupation Permits in any G, A, QU or R
districts. (See requiremsents iisted under "Home Qccupations™. Section
20,20.430 in this chapter.} In addition, day care facilities are
permitted as Conditional or Permitted Uses in most districts when not in
a home. (See Chart 20.10.440)

Section 20. Belleyue Cliy Code {(Land Use Codel 20.20 4004 i35
amended to read as follows:

A. Generat:

1. Mo Terce may violate the sight obstruction restrictions at
street irtersections. (See Section 20.20.830.}
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2. No fence may excead 4'p" 1n Feight within a required front
setback except as reguired by other sections of this Code,
or as permitted by the Director of Design and Development
through Design Review Part 20.30F, and then only if —-

a. The proposed fence will not cause or contribute to a
hazardous traffic situatior, and

b.  The proposed fence is necgssary to afford reasonable
privacy or security to the subject property, and

C. “he proposed fFence is not out of character wlth
devetopment in the immediate vicinity of the subject

property.

3.  Any fence which exceeds &' in height shaill canform to the
Uniform Building Cods.

4, Hetght shall be measured from finlshed grade at the
exterior side of the fence. NG person may construct a
berm upon which to build a fance unless the totzal height
of the berm pius the fence dces not excead =he maximum
l height allowable for the fence if the berm was not present.

5. Appeals from a dezision pursuant to this Paragraph will be
decided using Process ¥I, {Section 20.35.600 et. seq.l.

Section 21. Bellevue City Code (Land Use Coce) 20.20.43G, is
amended to read as follows:

20.20.430 Home QOccupations

The establishment of a Home Occupation reguives & permit granted by the
Diractor of Design and Development following the procedures in Process
IT1 (Section 20.35.200 ef. seq.). The applicant shall prepare an
application which states that the appltcant will comply with the
following rondttions:

A. Administrative Permit Required

1. The occupatior or profession shall be carried on wholly within
tha principal build®ng or other structure accessory therefo,
and it shall vtiiize no more than 25% of tre gross floor ares
of the building.

2.  Not more than gne person who 1¢ not 2 member of the applicant's
immediate family and whe s a0t a resident in the applicant’s

l home may be employed.
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Thera shall he no exterior display. oo exterior alteration of
the property including expansion of parking, no exterior sign,
no exterior storage of materials and no other exterior
indication of a home occupation or variation from the
residential character of the premises.

Mo use shall reguire structural alterations to the interior ov
exterior of the building which changes the residential
character thereof.

The use of electrical or mechantcal equipment thzt would change
the fire rating of the structure or ¢rgate visiole or audlhle
Interference 1n radic or television receivers or cause
fluctuations in line voltage outside the dwelling unit is
prohibited.

There sha!l be a0 A0ise, vibration, smoke, dust, odors, heat or
qlare produced as a result of the home occupation which would
gxceed that normally produced by & single residence.

There shall be no demand for parking beyond that waich is
normal ko the neighborhood and no visual or esxcesslve traffic
to and from the premises. In no case shall the home occupation
cause more than two additicnal vehicles te be parked ¢n or near
the premlses.

The home occupation shall not involve the use of coimercial
vehicles, other than those owned by the applicant for delivery
of products or materizls to and from the premises.

The Director of Design and Development may grant a home accupation
permit if he finds that the applicant will comply with the above-stated
conditions. The applicant shall provide all relevant 'n"ormation
concarning the above-stated conditians to the Design and Development
Dapartment.

B. Permits for State-lLicensed Day Care Centers

A permit far the parformance oF services in the applicant's private
home in connection with day care of chiidren or infants may be
granted upon & showing that the home and the applicant are duly
licensed by the State Department of Social and Health Services, or
its successor, for operation as a Ticensed family day-care home in
accordance with standards promulgated by sald department.

B. Appeal of Administrative Decisien

Appeals of decisions made pursuant to this Section 20.20.430 w111 be
processed using Process VI {(Section 20.35.600 et. seq.).

-10-
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C. Permit Revocable by Director of Design and Development FOIIOWIRg
Hotice

llagn a determination that taere has besn a violation of any

condttion imposed by Subsection A or B above, the Dirsctor of Design

and Development shall give written notice to the permit holder J
describing the alleged violation. MWithin 17 calendar days of the

mailing of notice of viglation, the permit helder shall show causze

why the permit should not be revo<ed. At the end of the 17 day

period, the Director of Design and Development shall sustain or

revoke the permit. Hhen a nome occupation permit is revoked, the

Drector of Design and Development shall notify the permit holder by

certified mail of the revocation and the findings upon which -
revocation is based. Appeals of decisions to revoke a home

occupation pevmit will be processad using Process VI (Section

20.35.000 et. seq.).

Sectlon 22. Bellavue City Code {Land Use Code) 20.20.515, ts harehy
repealed.

Section 23. Bellevue Clty Code {(Land Use Code) 20.20.520.7, i:
amended to read as follows:

l J. Alternative Landscaping Option:

1. The applicant may request & modification of the landscaping
requirements set forth in paragraphs E through I of this
section.

2. The Divector of DBesign and Development may approve a
madification of the landscaping requirements of fhis Chapter
through Design Review, 20.30F and only if -

a. The praposed landscaping represents a superior result than
that which couid be achieved by strictly following the
regquirements of £his Section, and

b. The proposed landscaping complies with the stated Purpese
of this Section (20.20.520.A), and with the Purpose and
intent of Paragraphs F.1 and G. of this Section, and

c. If a modification of any Paragraph excluding Paragraph E
is requested, the proposad landscaping either ——

i. Incorporates the increased retantion of significant
trees and naturally occurring undergrowth, or
i1. Better .accommodates or improves the existing physizal
. conditions of the subject property, or

-11-
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iii. Incorporates elements to provide for wind protection
or to maintain solar access;

d. If a modification of Paragraph E is reguested, the
proposal either —

Y. Incorporates the retention of significant trees equal
in number to what would otherwise be reguired, o

i%. Incorporates the retention of other natural
vegetation in consolldated locations which promotes
the natural vegetated character of the s)ize.

3. lLandscape Professional Required: MNotwithstanding the
provisions of Paragraph D of this Section, any landscape
devetopment proposal submitied under Paragraph J of this
Section must be approved by & privately retained registersd
Landscape Architect, HWashington Certified Nurseryman, or
Washington Certified Landscaper prior to submittal of the
proposal to the Department of Design and Development.

4. Effect of Approval;: Following approval of alternative
landscaping by the Director of Deslgn and Development, the
applicant may meet the landscaping reguivements of this Code by
complying with the approved alternative landscape development
proposal. A copy of the approved landscape developrent
proposal will be placed in the official file.

Sectlion 24. Belilevue City Code {(Land bUse Codel) 20.20.520.K is
amended to read as follows:

K. Maintenance of Flant Materials:

1. The property owner shall replace any unheatthy or dead plant
materials in conformance with the approved landscape
development proposal and shall maintain ail landscape material.

2. The Director of Design and Development shall require a
maintenance assurance device for a pericd of one year from the
completion of planting in order to insure compliance with the
reguirements of this Section in conformance with Section
20.40.450.

Section 25, Bellevue City Code {iand Use Codel 20.20.320.L is
amanded to read as follows:

L. Performance Assurance:
1, The regquired landscaping must be installed prior to issuance of
the Temporary Certifilcate of Occupancy unless the Director of

-12-
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Design and Developmert determines that a performance assurance
device, for a period of not more than one year, will adequately
protect the interests of the City. In no case may the property
cwner felay performance for more than one year.

2. If a performance assurance device i3 parmitted under paragraph
L.1 of this Section, the Director of Dasign and Development
shall require an assurance device in coofarmance with Section
20.4G.4590.

Saction 26. Bellevue ity Cude (Land Use Code) 20.20.560.0, Is
amendad to read as follows:

D. Expansion of a NHon-Conforming Butlding.

The Director of Design and Development may approve an enlargement or
reconstruction of an existing non-conforming building if that
enlargement or reconstruction conforms to the Land Use Code and the
Uniferm Bullding Code; except that the Divector of Design and
Development may approve any enlargement @r reconstruction of any
building in any district providad that the setbacks conform to the
exlsting building setbacks. In all other cases the applicant may
seek azpproval for the ewxpansion of a pon-conforming building tarough
a vartance {(See Part 20.30G, Vardance to the Lard Use Code or Part
20.30H, Yariance to the Shoreline Master Program).

Sectlon 27. Bellevue Clty Code (Land Use Code) 20.20.560.E, is
amended to read as follows:

E. Expansion of a Non—Conforming Use,

Non-conforming uses may be enlarged following the standards and
procecures of a Conditional Use Permit. (Part 20.30B or Part 20.30C.:

Section 28, Belltevue City Code {Land Use Code} 20.20.6850.A 15
amended to read as Follows:

1. IF the installatton ¥s housed in a building, tha buiiding shall
be compatibie with the surrcunding buildings. For districis in
which such utllitlaes are Tisted as a Conditlonal Use, the
determination of compatibility shall be made by the Hearing
Body according to ?art 20.308 or Part 20.30C.

Section 29. Bellevue City Code (Land Use Code) 20.20.740 is amended
to read as follows:

Public and private pre-schools, alementary and secondary schools are

permitted as indicated by the Chart 1n Saction 20.10.840, provided the
following standards are met:

-13-
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scheol buildings in residential districts shall cover not more than 35%
of their site area. Side and rear vards of elementary and higher-grade
schools shall be a minimum of 50' each. MWherever practical schools
should be located convenient to public parks.

Elementary: 1 acre per 100 students
Junior High:  1-1/2 acres per 100 students
Senior High: 2 acres per 100 students

Schools for pre-elementary school age students:
a5 required by the Hearing Body, where a Conditional Use Permit is
sought.

Flayfields for Junior and senior high schogls may be on sites removed
from the schopl site but must be reasonably near, and travel to and from
the school site must not be hazardous.

Playftelds developed to the limits of their property and which are
adjacent to developed private property shall be fenced with an 8' high
chain Tink or stmilar fence,

The Director of Design and Development may administratively considar,
approve or disapprove the addition of temporary, portable classrooms to
existing primary or secondary public schoois subject to the ¢rifteria set
forth tn Part 20.30E for an Administrative Condiflonal Use.

Section 30. Bellevue Clty Code (Land Use Coded 20.20.775 15 hereoy
repealed.

Section 31. Bellevue City Code {_and Use Code) 20.20.880 is hereby
rapesled,

Section 32. Bellevue City Code (Land Use Code) 20.20.890.B is
amepded te tead as follows:

B. A Temporary Use Permit may be 1ssued for up to one year for one
house tra‘ler, not on a foundation hut connected to water,
power znd sewer utilities or to a septic tank system according
to the procedurses and rEqu1rements of Part 20.30M.

Section 331, Bellevue City Code {Land Use Code: 20.20.930.C is
amended to read as ol lows:

C. Project Revlew for Transition Areas.
An applicant shall submit development plans for any structures,

parking areas, access driva and clfearing or grading within a
Transttion Area to the Diractor of Design and Developmeat for
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review. The Director of Design and Development may approve such
development plans only if they meet specific standards for the
particular Transition Area as set forth in Sections 20.20.90% and
20.20.910. The Director of Design and Development may require that
the appiicant submit sufficient technical data or reports to
substantiate compliance with these standards.

Section 34. Bellavue City Code {Land Use Code) 20.20.900.D is
amended to read as folTlows:

D. Opticnal Design Review for Transition Areas.

Should an applicant wish to propose a development not strictly
following these Transition Arvea guidelines, as sef forth in Sections
20.20.900 through .910, the applicant may apply for an Opticnal
Deslgn Review using Process I {Section 20.35.100 et. seq.?.

Section 35. Bellevue City Code {Land Use Code} 20.20.950.G s
amended to read as follows:

G. Modifications to Reguirements

of Paragraph 20.20.950.D. will be decided using Process II, {Section
20.35.200 2t. seq.). The Direcior of Design and Development may
approve a proposed modification if physical conditions or topography
or other matters beyond the control of the applicant cause the
implementation of this Section to constitute an unreasonably severe
econgmic hardship to the applicant.

l Except In 3 CBD Land Use District, modifications to the requirements

Secticn 36. Bellevue City Cade (Land Use Code} 20.25A.010.8 is
amended to read as follows:

B. Procedural Merger:

Within the CBD Land Use District, any administrative
decision required by thts Part {20.25AY ¢r by the Land Use
Code including, but not limitad to the followlng, may be
applied for and processed througa a single Design Reviaw
(Part 20.30F):
i.  Administrative Conditional Use Permit Part 20.30E.
2. Design Review {Part 20.30F).

Section 37. Bellevue City Code (Land Use Code} 20.254.020.A.2 Hotes

- Cimensional Requirements in CBD Districts - Note 5 is amended to read
a5 follows:
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(5) Applicable orly to buiiding floors above 40" in height measured from
the average finished grade around the bullding. Building floor area
for floors akove 4G' may be averaged. The maximum building floor
area may be increased by not more than 10% through Design Reviaw
(Part 20.30F) '¥ the applicant demonstrates that the increase !s
necessary for reasonable development of the hullding, and will not
have a significant adverse effect on other properties. Each sguare
foot of floor area above the maximum reguires a proportlenate square
fontage of amenity in conformance with Section 20.25A.030.C,
however, the amenity area provided under this reguirement may not be
used to exceed the basic floor area ratio. For the purposes of this
Note, hotels anc motels shall be considered as ronresidential
structures,

Section 38. Bellewue City Code {_and Use Code) 20.25A4.020.4.2 Notes
-~ Dimensional Reguirements in CBD Districts - Note € 1 amended to read
as follows:

{6} The maximum building hetght may only be achieved by participation in
the FAR Amenity Incentive System <Section 20.25R.030). 1IF
residential amd nonresidential uses occur in one structure, the
higher helght Timlt applies and therz is no resiriction on the
location of uses within the structure. The maximum height
ident{fled in this chart may be increased by no more than 10% or 15
feet, whichever 1s greater, through Design Review {Part 20.30F) if
the applicant demonstrates that the increase s necessary for
reasenable development of the structure, and will rot have a
significant adverse effect on other properties.

Section 39. Bellevue City Code {Land Use Code} 20.25A.020.C.2 is
amended to read as follows:

2. Reguired Review: The Director of Design and
Develapment may approve the amenity proposed hy the
applicant through Design Review {Part 20.30F} and
only 1f -~

a. The design ¢riteria established ir Section
20.25A.020.C for the amenity have been met, and

b. The City finds that a public benefit wil! .e
derived from the development of the propesed
amenity in the proposed location.

Section 40, Bellevue City Code (Land Use Code) 20.254.030.8 is
amgnded to read as follows:

l B. Required Review: The Director of Design and Development
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may approve an amenity which complies with Paragraph C of
this Section through Deslgn Review (Part 20.30F) and oniy
if —-

1. The design ¢riteria established for the amenity have
heen met, and

2.  The Plrector of Design and Development finds that a
pubfic benefit will be derived from the deveiopment
¢f the proposed amenity in the proposed location.

Section 41. Bellevue City Code (Land Use Code) 20.258.050.H.2.a is
amended to read as follows:

a. Parking lecated in the CBO-QB or CBD-R
Districts may only serve uses {ocated in the
same District as the parking unless otherwise
permi tted through Design Rewlew {(Part 20.30F
and then only if such parking is physically
contiguous to and functionally connacted to
the Jgse which 1t serves in an adjacent Land
Use District.

Section 42. Bellevue Clty Code {Land Use Code) 20.253.050.J is
amended to read as Follows:

Performance Standards for Parking Structuras: The Director of

Design and Development will review and decide upon a proposal for a
parking structure through Design Review {(Part 20.30F). The Direc:or
of Design and Development may approve the parking structure only if

1.

Driveway openings are limited and the nunber of access lanes in
tach opening are mininized.

The structure exhlbits a horizonta), rather than sloping
buiiding Tine.

The dimension of the parking structure abutting pedestrian
areas is minimized, exceat where retzil, service or commercial
activities are provided.

The parking structure complies with the requirements of Section
20.25A.115.

A wall or other screening of sufficlent neight to screen parked

vehicles and which exhibits 4 visually pleasing character is
provided at alt above ground leveis of tne structure, and
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6. Safe pedestrtan connection between the parking structure and
the principal use exists.

Sectlon 43. Believue City Code {(Land Use Code) 20.25A.070.A is
amended to read as follows:

A. Deslgn Review Required: Al11 development within the CBD - Old
Bellevue Land Use Disirict must De reviewed by the Dlrector of
Design and Development through Design Review {(Part 20.30F).

Sectlon 44, Bellevue Clty Code (Land Use Code) 20.25A.080.8 i3
amended to read as follows:

B. Required Review: A11 development within the CBO-OLB Land Use
District must be reviewed by the Mractor of Design and Development
through Design Review {(Part 20, 30F}.

Section 45. Bellevue Clity Code {Land Use Code) 20.25A.090.B.2.d i
amended to read as follows:

d. Modification: The Second Tier Transition Arza
requlrements may be modified subject to the criteria of
Faragraph 20.25B.040 through Desigr Review {Part 20.30F}.

Section 46. Bellevue City Code {Land Use Code) 20.25A.100.C 1is
amended to read as follows:

C. All Development Subject to Design Review: Ail gevelopment within
the CBD - Core Cesign District must ke reviewsed by the Director of
Design and Development through Design Review (Part 20.30F».

Section 47. Bellevue City Code {Land Use Code) 20.25A.100.E.1.¢ is
amended to read as follows:

c. Bellevue Pedestrian Corridor Guidelines: The City Councili
shall adopt Bellevue Pedestrian Corridor Guidelines, and
may amend adopted gutdelines. The procedures of Process
Iv, (Sectlon 20.35.400 et. seq.} shall apply and the
Planning Commission shall be the Advisory Body. The
Bellevue Pedestrian Corridor Guidelines shall consist of
general design guidelines consisent with provisions of
this paragraph and determine appropriate atignment{s) and
elevations{<} of the Major Pedestrian Corridor.

Section 48. Bellevue City Code {Land use Code} 20.25A.100.E.1.2.i1
is amended to read as follows:

Corridor Design Development Plan: Prior to the 1ssuance of a
building permit For the construction of any structure other than

~§B-




ORIGINAL

8-05-85

l B98¢

surface parking; and other than any Interior remodel or exterior
remode] which enlarges exterior dimensions such that new floor area
not exceeding a total of 201 of the gross floor area of the existing
building is added, and provided that all new floor area is devoted
to pedestrian oriented uses; on the property, any portion of which
abuts the Major Pedestirian Corridor and is within the disfances
specified in Paragraph 203.25A.100.E.7.c.v, a Design Development Plan
for the section of the Corridor required to be constructed under
E.t.2.171 must be submitted to and approved by the Director of
D2s1gn and Develocpment, through Design Review {Part 20.30F).

If the owner constructs & Tewporary Pedastrian Linkage under
paragraph E.1.e.i11., preparation of the Corridor Design Development
Plan w111 not be required until the property to be developed 15
located within --

{1} 130 foet of the centerline of the Major Pedestrian Corr-idor,
west of 108th Avenue MN.E., or

{2} The area hetween the exterior edge of the curblines of the
Transit Center and the eastward extencion of the trigger lines
as defined in Paragraph e.ii{1} to 110tk Avenue R.E.

' The proposed plan must specify the following elements:

(1> Landscaping,

(2} Lighting,

(3) Street Furniture.

(4) Color and materials,

{3} Relaticonship to tuilding frontiage,

(8) Specific allgnment for property on which the Corridor will have
to be constructed by the applicant propesing development,

(T)» Any other physical element waich the Planning Oirector and the
City Council in their review, determines 15 necessary for and
consistent with the Deslgn Development Plan For a specific
section of the Major Pedestrian Corridor, rot Including
specific requirements to construct structures containing retail
uses abutting the Corridor.

Section 49, Bellevue City Code {Land Use Coded 20,25A.100.E.1.F.i1
is amended to read as follows:

fi. The City Council must approve a plan for any
Temporary Pedestrian Linkage to ke prepared as part
of a Corridor Design PYanning process following the
procedures of Process IV (Sectiton 20.35.400 et.
seg.). The Planning Commissiaon shall he the Advisory

. Body-
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Section 50. Belleyue City Code (Lantg Use Code) 20.258.100.E.1.h is
amended to read as ol lows:

h. Banas Floor Arpa for Major Pedestrian Corridor
Construction: Bonus floor area associated with the Major
Pedestrian Corridor (Section 20.25A.030) shall be awarded
to owners of property within the distances specified in
Paragraph 20,25A.100.E.1.¢.v through Design Review (Part
20.30F)> and according to the provisions of Paragraph
E.lle. (141,23, 1n conjunction with an appiication for a
permit to ¢onstruct a structurg, permanent parking or
circulation area and the Major Pedestrian forridor and
with the provision of a Tegal agreement establishing the
public right of pedestrian use pursuant to Paragraph
2002501000, ali)la=]3.

ection 51. Bellevye Code Code (Land Use Codal 20.25A 100 E.1.7.11
is amended to read as follows:

it. Design for any Intermediate Pedestrian Corridor must be
approved through Design Review (Part 20.30F) in
conjunction with the Design Develgpment Plan for the Major
Pedestrian Corridor requived to be constructed.

Section 32, Bellevue City Code (Land Use Codel
20,254, 100.£.6.4.1%.(2) is amended to read as “ollows:

(2 The City Council shall adept a Major Fublig
Open Space Design Plan, and may amend an
adopted ptan, vsing Progess IV {(Secticn
20.35.400 et. seq.). The Planrning Commission
shall be the Advisory Body.

Sectien 5b3. Bellevue City Code (Land Use Coda)
26.25A.100.E.6.d.x(2) is amended tc read as follows:

{23 The Director of Design and Development shall
review the pilan, or ament any approved plan
through Design Review Part 20.30F.

Section 54. Believue City Code (Land Use Codel) 20.25A.110 is
amended to read as follows:

20.25A8.110 Design Review Criteria: The Direttour of Deslgn and
Devetopment will consider the extent to which a proposal conplies with
the following criteria whenever a decision using Design feview (Parg
20.30F) is reguired by this Part 20.20A.
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Section 55. Bellevue City Code (Land Use Code) 20.25B.040.A i<
amended “o read as follows:

A. General: The applicant may propose to modify any Transition Area
reguirement of this Code, excTuding definitions, procedures and
other requirements unrelated to design through Desiga Review Part
20.30F.

Section 56. Bellevue City Code {(Land Use Code) 20.258.040.C is
hereby repealed.

Section 57. Bellevue City Code {(Land Use Code’ 20.23C.010 is
amended to read as follows:

20.25C.010 Al) Uses and Structures Subject to Design Review: Building
permits will not be issued for new construction in the OLB districz, nor
will occupancy permits for new businesses be issued. until the Director
of Design and Development, has certified that comptete plans of the
structure andfor any changes in the exterior of the struciure have been
submitted and reviewed, and are in the Director's judgment in
conformance with the following:

A. A1l plans shall conform to 20.25C.040.

B. All applicants shail follow the procedures set forth in
20.25C, 050-.070.

Davelopment in OLB Districts will be reviewed through Design Review
{(Part 20.30F.

Section 883. Believue City Code (Land Use Code} 20.25C.050 15 hereby
repealed.

Section 59. Bellevue City Code (Land Use Code) 20.25C.060 is hereby
repealetd.

Section 60. Bellevue Clty Code {(Land Use Code) 20.2BC.070 is hereby
repealed.

Section 61. Bellevue City Code {Land Use Code} 20.250.010 is
amended to read as follows:

20.250. 010 All Structures Subject to Design Review: The City will not
issue bullding permits for new constructicn in the PO Oistrict until the
Director of Design and Develcpment has reviewed the building plans and
has certified that in his judgment the plans for the structure's
exterior, including finish material, color and landscaping, are visually
harmonious and compatible with the surcounding land uses, vegetation and
topography to promote qualtity design, reduce the adverse impact of
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uncoordinated development and protect and enhance surrcunding
neighborhocds.

Development 1n PO Districts will be reviewed through Design Review {(Part
20,3072,

Section 62. Bellevue City Code (Land Use Code) 20.25D.020 is hereby
repealed.

Section 63. Bellevue City Code (Land Use Code) 20.25E.070 is
amended to read as fol lows:

20.25E,07% Speclal Use Permits: Variances and Conditignal Use Permits
Tn an 5-0 district require special procedures, found in Parts 20.30C
{Shoreline Conditional Uses} and 20.30H [Variances to the Shoreline
Master Program}.

Section 64, Bellevue City Code {(Land Use Code) 20.25E.0B0.Y is
amended to read as foflows:

¥. Varitznces: Snecial Procedures.

Hhere there is a Shoreline Overlay District, variances from the
reguirements of the underlying use district regulations will follow
the requirements and procedures specified n Part 20,.35G., A
variance from tha Shoreline Master Program will not be required in
addition to the variance from the requirements of the underlying use
district unless the proposal would constitute a variance From the
Shoreline Master Program. MWhere the variance sought is from the
requirenenis of the Shorel'tne Master Program, the procedures and
refqUirvements specified in Part 20.30H will bhe followed.

Sectton 65. Bellevue City Code {Land Use Code} 20.25E.CBO.H is
amended to read as fallows:

W. Conditional Uses: Special Procedures.
Uses which are shown as Conditicnal Uses on Chart 20.10.440 for the

underlying use district shall, where there is also a Shoreline
Overlay classification on the property, follow the requirements and
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Footnotes to Evergreen Highland Use Chart, s amended to vead as follows:

P:

procedures of Part 20.30C.
Section B6. Bellevue Clity Code (Land Use Code) 20.25F.010.4,

The use is permitted subject to general reguirement for the use and
the use district.

The use is permitted subject to the Administrative Conditiconal lUse
provistons as specified in Part 20.3CE and to geneval requirements

for the use and the use district.

The use i3 permitted subject to the Conditional Use provisigns as
specifiad in Part 20.308 or Part 20.30C and those following, and to
gengral raguirements for the use and the use districe.

Section 67. Beillevue City Code (Land Use Code) 20.25F.020.B 15

amended to raad as follows:

B. Required Review: Each Master Development Plan must be approved
by the Technical Committee through Design Review Part 20.30F).

1.  [nterjurisdicticnal Review and Appeal:

L. Each Master Develgopment Plan shall be submitted to
the City of Redmond for review and comment prior to a
decision on the proposal. Comments recelved from the
City of Redmond shall be accommodated tn the design
to the maximum extent possible, and conslstent with
the adopted policies of the City of Bellevue.

b, HNotwlthstanding any other provwision of the Land Use
Code, the City of Redmond may appeal the ceclsion of
the Technical Committee on the Master Development
Plan,

Secticn 63. Bellevue Clty Code (tand Use Code) 20.25F.020.G.2.a fs

amended to read as follows

a. The Technical Committee will decide upon a major
amendment to an approved Master Developmert Plan
through Design Review (Part 20.30F). An amendment
may be progassed separately, or in conjunction with
the review of a specific development proposal
pursuant to Section 20.25F.030.

section 9. Bellevue City Code {Land Use Coded 20.25F.030.A 13

amended to read as follows:
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A, General: Each structure within the Evergreen Highlands Design
Dstrict must be approved by the Technical Committee through
Design Review (Part 20.30F).

Section 70. Bellevue City Code {(Land Use Codel 20.25F.040.B - Note
4y is amended to read as follows:

{4 Minimum Setback, excluding the setback from ¥.E. 40th, 156th
Avenue N.E. or Bellevue-Redmond Road, and Miaimum Building
Separation may be modified thvough Design Review Part 20.30F)
1F:

{a} The medification achieves a site design superior to that
which would otherwise have been possible, and

{b} The modification has no significant adverss impact on
adiacent proparty, and

{c? The modification facilitates the coordinated develgpment
of the Design District.

Section /1. Bellewvue Clty Code {Land Use Coder 20.25F.040.C.1.d is
amended to ~ead as follows:

4. The applicant may regquest approval to install more
than the minimum numbzr of parking spaces through
Design Revlew (Part 20.30F). The Technical Committee
may approve the initial installation of parking above
the minimum only if —

i, The applicant can demonstrate specific
employee parking requirements atove the
minimum, or

1. The appticant can demonstrate financial
hardship associated with 1imtting parking to
the allowable mipnimum, or

iii. The applicant commits to additional
Transportaticn Management Programs and a
specific phasing schedule to reduce the need
for parking cver time and coavert parking
areas to landscaped open space.

Section 72. Bellevue City Code (Land Use Code} 20.25F . 040.C.10 is
amended to read as follows:

1. Planred Unit Development: The provitions of Part 23. 350
do not apply 'n the Evergreen Htghlands Design District.
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Section 73. Bellevue City Code {Land Use Code) Chapter 20.30 is
hereby repealed.

ORIGINAL,

Section 74. A& new Chapter 20.30 is hereby added to the Bellevue
{1ty Code {Land Use Code) corslsting of Parts (20,304 - 20.3CM), which
shall read s follows:

20.30A4 Reglassification

10

15

120

.135

140

Scope: This Part {20.30A) establishes the procedure and
criteria that the Clty will use in making a decisicn upon an
application for a reclassification of property from ane Land
Use District to another Land Use District or for any change in
the conditions imposed or in the terms of a conccm!tant
agreemgnt executed as part of a reclassification.

Appiicabiiity: This Part applies to each applicaticn for a
reclassification of property.

Purpose: A reclassification of property is a mechanism Dy
which the Lang tJse District ¢lassificatisn, conditicns or
concomitant agreement applicable to property can be changed to
reflect such things as changed circumstances, new land use
needs or new land use policies.

whe May Apply: The property owner or the City may apply for a
reclassification of property.

Applicable Procedure: The City will process an application for
a reclassification of property through Process [ (Sectton
20.35.100 ot. seq.} The Planning Director is the applicable
Department Director.

Submittal Reguirements:

A. The Flanning Director shalt specify the submittal
requirements, including type, detail and number of ceples
for a reclassification apptication to be deemed complete
and to he accepted for filing.

B. The Planning DPirector may waive spec!fic submittal
requirements determined to be unnecessary for review of an
application.

Decision Criteria: The City may approve or approve with
madifications an application for a reglassification of property
-

A, The reclassification bears a substantizl relation to the
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public health, safety, or welfare; and

B. The reclassification is warranted because of changed
circumstances or because of & need for additional property
in the proposed Land Use District ¢lassification ar
because the proposed zoning classification is appropriafe
for reasonable development of the subject property; and

C. The subject property is suitable for development in
gereral conformance with zoning standards under the
proposed zoning classification, and

D. The reciassification will not be materially detrimental to
uses or property in the immediate vicinizy of the subject
property: and

£. The reclassification has merit and value for the Community
as a whole, and

F. The reclassification is in accord with the Comprehensive
Plan, and

G. The reclassification complies with all other applicable
criteria and standards of the Bellevue City Code.

Limitation on Authority: The City may not approve a
reclassificatlon of property which s governed by a resolutlon
or ordinance of the City Council which temporarily prohibits
reclassification of the proparty.

Mas Change: Following approval of a reclassification of
property, the Clity shall amend the zoning map of the City to
reflact the change in Lard Use District. Tha Cizy shall also
indicate on the zoning map the number of the ordinance adopting
the change and the receiving number of any concomitant
agreement.

Concomitant Agreement: The City is specifically authorized to
require that the applicant enter into a corcomitant agreement
with the City as a condition of the reclassification, and may
through that agreement impose development condltlons destgned
to mitigate poctential impacts of the reclassification and
development pursuant thereto.

Time Limitaticn: The City may. in the ardinance approving the
reclassification, establish a reassnable time within which
development of the subject property must begin. IFf the Clity
has estabtished such a time limltatlon, the reclassification

25—



may be revoked wpon application of the City for a
raclassification if the applicant has not applied For a
building permit or other necessary development permit and
completed substantial construction by the specified date.

Assurance Cevice: In approprlate circumstances. the City may
require a reasonable performance assurance device in
conformance with Sectlon 20.4G.490 to assure compliance with
the provisions of the Land Use Code, any development conditions

Scops:  This Part (20.308) establishes the procedure and
criteria that the City will use in making a decision upon an
application for a Conditional Use Permit.

Applicability: This Part applizs to each application for a
Conditional Use Fermit, except as otherwise provided in Part
0. 30C. {(Shoreline Conditional Use Permitl.

Purpcse: A Ccnditional Use Permit is a mechanism by which the
City may require special conditions on development or on the
use of jand in order to insure that designated uzes or
activities are compatible with other uses in the same Land Use
District and in the vicinity of the subject property.

Hho May Apply: The property owner may apply for a Conditicnal

Applicable Procedure: The City will proress an application for
a conditional use throwgh Process [ (Section 20.35.100
gt.seq.). The Director of Design and Development is the

AL The Director of Design and Development shall specify the
submittal reguirements, including type, detail and number
of copies, for a Conditional Use Permit appiication to be
deemed complete and accepted for fiiing.

8. The Director of Design and Development may waive specific
submittal requirements determined to be unngcessary for

8-05-35
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or any concomitant agreement.
20.30B. Congitional Use Permit
16
115
120
125

Usa Permit.
130

applicable Department Director.
.135 Submittal Requiremepnts:

review of an application.

4G

Decision Criteria: The City may approve or approve with
modifications an application for a Conditicnal Use Permit if —
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A The conditicnal use 15 harmonicus and appropriate in
design, character and appearance with the existing or
intended character and guality of development 1n the
immediate vicintty of the subject property and with the
physical charactertstics of the subject properzy; and

B. The conditional use will be served by adequate publi:
facillties Ingluding skreets, fire prolection, water,
storm water control and sanitary sewer; and

C. The condltional use will not be materially detrimental to
Hses or property in the Tmmedlate vicinity of the sunject
properiy; and

D. The conditional use has merit and value for the community
as a whole; and

E. The conditiona” use 15 in accord with the Comprehensive
Plan; and

F. The conditienal use complles with the Land Use Code
requirements of the underlylng use district, and

I G. The conditional use complies with all other applicable
¢riteria and standards of the Bellevue Clty Code.

.T45 Time Limitaticn: A Corditional Use Permit automatically
expires and 1s vold 1Ff the appilicant fails to file for a
building permit or other necessary develgpment permit within
three years of the effective date of the Conditional Use Permit
unless ——

A.  The applicant has recelved an extenslicon for the
Conditional Use Permit pursuant to Sectlon 150, or

B. The Conditiconal Use Fermit approwal provides for a greater
time pericd.

150 Extension:

A. The Director of Design and Oevelopment may extend a
conditional Use Permit, not to exceed one year, if --

1. Unforeseen ¢'rcumstances or conditions necessitate
the extension of the permit, and

2.  Terminatton of the permit would result in
unreasonable hardship to the applicant, and the
applicant ts not responsible for the delay, and
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3. An extension of the permit will not cause substantial
detriment to exlsting uses in the immediate vicinity

of the subject property.

B. The Birector of Design and Degvelopment may grant no more
than two extensions. A second extension may be granted
oniy 1f --

1. The ¢ritarla 13sted In Paragraph A of this Section
are met, and

2. The appifcant has demonstrated reasonable diligence
in attempting to maet the time 1tmit imposed, and

1. Conditions 1n the 1mmadiate vicinity of the subject
property have not changed substantially since the
Congitional Use Permit was first approved.

Assurance Device: iIn appropriate clrcumstances, the City may
require a reasonable performance or malntenance assurance
device in conformance with Saction 20.40.4490 to assure
compliance with the provisions of the Land Use Code and the
Conditional Use Permit as aparoved,

shoreline Conditional Use Permit

Scope: This Part {20.30C) establishes the procedure and
criteria that the City wili use in making a decision upon an
apaiication for a Shoreline Conditional Use Perm‘f.

Apalicability: This Part apnlies to each application for a
Shoreline Conditicnal Use Permit.

Purpose: A Shoreline Conditional Use Permit is a mechanism by
which the City may both provide more control and allow greater
flexiblilty in administering the Shoreline Master Program in 4
manner consistent with the policies of the Shoreline Managemant
Act. The City may permit certain uses to te established or may
require speciai conditions on development or on the use of land
in order te insure that designated uses or activities are
compatible with other uses in the same Land Use District and in
the vicinity ¢f the subject property.

who May Apply: The property owner may apply for a Shorellne
“onditional Use Fermit.

Limitation on Filing: An applicatien for a Shoratine
Conditional Use Permit will not be accepted for ftling uniess

25
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.135 Applicable Procedure: The City will process an application for
a shoreline cond!tionat use through Process I (Section
20.35.100 et.seq.>. The Director of Desigr and Development s
the applicable Department Director.

accompaniec by a complete appification for a Substantial
Development Permit {See Section 20.25E.040).

140 Specelal Notice Requirement:

A aghneral: The notice requirement of this Section fakas the
place of the notlce raquirement of Sactton 20.35.130 of
Process I.

B. Content: The Birector of Design and Cevelopment shall
preparg a notice of & pubiic hearing cn the Shoreline
Conditional Use Permit containing the following:

1. The name of the appilcant, and 1f applicable, the
project name, and

2. The street address of the subject property, and a
dascription in non-legal terms sufficient to identify
1ts location, arnd

3. A vicinity map indicating the Tocation of the subject
properiy, and

4, A citation of the Bellevue City code provision
requiring a declision using Frocess I, and

5. A brief description of the action, permift or approval
requested in the applicaticn and of the Substantial
Developmert Permit, and

6. The date, time and place of the pubiic hearing before
the Hearing Examiner, and

7. A statement of the right of any person to participate
in the public hearing as provided far a Paragraph

20.35.135.8, and

B, A statement that coniy those perions who participate
in the public hearing as provided in Paragraph
20.35.135.B may —

1. Request reconsideration by the Hearing

l Examiner, or

-3
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11. Appeal the decizlon or recommendation of thea
Hearing Examiner, and
9. Both publlcation dates of the reguired notice.
In addition. this notlce shall Inciude any Informatton
required by WAC 173-14-07C ard shail he in the form

prescribed therein.

C. Provision of Notice:

Y. Time of Nptice: The Director of Design and
Development shall provide notice of the public hearing
at least thirty-seven calendar days prior to the date
of the public hearing.

2. Means of Notice: The Director of Design and
Development shall provide notice of the public hearing
by --

a. Publishing notice of the public hearing in a
newspapar printed and published within the City
for two consecutive weeks, on the same day of the
week. The final publication shall he at least 30
calendar days prior to the date of the publig
hearing, and

h. Posting notice of the pub!ic hearing at each
official posting place of the City (Sze Bellevue
City Code 1.08), and

¢c. Requiring the applicant to erect public
information s5igns t¢ be ereczed 1n conformance
with Bellevue City Code 2.14, and

d. Mailing notice of the public hearing to each owner
of real property within 300 feet or within three
separate property ownerships of the boundary of
the subject property, whichever is greater, and

€. Mailing notlce of the public hearing addressed to
cccupant/tenant to each address within 300 feet or
within three separate property ownerships of any
boundary of the subject property, whichever is
greater. HNotice 15 mailed to those described
abave and in addition notice ¥s wmalted to each
"ogcupant/tenant" of the applicant.
"Occupant/tenant” need not be identified by name,
and
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f. Mailing notice of the public hearing to each
person who has requested such notice 1n writing
for the calendar year and who has pald the fee
established by the applicahle Department Director,
and

g. Malilng notlice of the public hearing to each
member of a Community Council.

Limitation on City Action: The City may not take final action

on an application for a Shoreline Conditioral Use Permit for at
least thirty days following the second publication required by

Section .140.

Submittal Regquirements:

A. The Director of Design and Deveiopment shall specify the
submitta] requirements, including type, detail and number
of copies, for a Shoreline Conditicnal Use Permit
applicaticn to be deemed compiete and accepted for f1iing.

B. The Director of Design and Development may waive specific
submittal requirements determined to be urnecassary for
review of an zpplication.

Decision Criteria: The City may approve or approve with
modifications an application for a Shoreline Conditional Use
Permit if --

A. The proposed use will be consistent with the polic’es of
RCH 90_58.020 and tha palicies of the Bellevue Shoreline
Master Program, and

B. The proposad use will not laterfere with the normal public
use of public shorelines, and

C. The proposed use of the zite and design of the projec: will
be compatible with other permitted uses within the area, and

. The proposad use will cause no wnreasonably adverse effects
to the shoreline environment designation tn which 1t is to
be 1ocated, and

E. The puklic interest suffers no substantial detrimental
effect, ard

F. The proposed use complies with all reguiremerts of WAC
173-14-144, and
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The proposed use is harmonicus and appropriate in design,
character and appearance with the existing or intended
character and quality of development i1n the immediate
vicinity of the subject property and with the physical
cnaracteristics of the subject property, and

H. The proposed use will be served by adeguate public
facilitles Inciuding streets, fire protectior, water, storm
water control and sanitary sewer, and

I. Tae proposed use will not be materiaily detrimental to uses
or proparty in tha immediate vicinity of the subject
property, and

J. Tae proposed use has merit and value for the community as a
wi10le, and

K. Tae proposed use s in accord with the Comprehensive Plan,
and

L. Tae proposed use compiies with all other appiicable
criteria and standards of the Bellevue Clty Code.

Transmittal to Department of £cology/Attorpey General:

Pursuant to WAC 173-14-090 and WAC 173-14-130, the Dlrector of
Design and Developrment shall send the following to the
Department of Ecology and the Attorney General's OFfice within
eight days of the City Council action on a Shoreline
Conditional Use Permii:

The original application, and

An affidavit of public notice, and

A copy of the approved site plan, and

A vicinlty map, and

A copy of the approved Shoretine Condittonal Use and
Substantial Cevelopment Permits, and

IF applicable, the Council ordinance or resolution
approving the application.

mOdmeE

-

Effective Date: Notwithstanding the pravisions of Section
20.35.100 et. seq., a Shorellne Conditional Use Permit 1s not
effective until it is approved by the Department of Ecology as
required by WAC 173-14-130.

Time Limvtation: & Shoreline Conditional Use Permit
anfomatically expires and s void if the applicant fails to
file for a building perml- or other necessary development
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permit within three years of the effective date of the Shoreline
Conditional Use Permit unless —-

A. The applicant has received an extension for the Shoreline
Conditional Use Permit pursuant to Section .175, or

B. The Shareline Conditional Use Permit approval provides for
a greater time period.

L75 Extenston:

A. The Director of Design and Development may extend a
Shoreling Conditional Use Farmit, not to exceed one year,
cnty 1f —

1. Unforeseen circumstances or conditions nacessitate the
gextension of the permlt;: and

2. Termination of the permit would result in unreascnable
hardship to the applicant, and the appiicant s not
responzihle for the delay; and

detrimgnt to existing uses in the immediate vicinity

I 3.  An extension of the permit will nct cause substantial
of the subject property.

B. The Director of Design and Development may grant n¢e mere
than two extansions. A sscond extensicn may be granted
only 1f —

1. The criteria 'isted in Paragraph A of this Section are
met, and

2.  The applicant has demonstrated reasorable diligence in
attempting to meet the time 1imit imposed, and

3. Conditicns in the immediate wicinity of the subjact
property have not changed substantially since the
Shoreline Conditionat Use Permit was first approved.

L8O Assuranceg Device: In approprtate circumstances, the City may
require a reasonable performance or maintenance assurance
device in ¢onformance with Section 20,400,490 to assurs
compllance with the provisions of the Land Use Code and the
Shoreline Conditional Use Permtt as approved.

. 185 Amendment to an Approved Shoreline Conditicnal Use Permit:

34
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A. General: The provisicns of this Section are in addition to
those procedurces governing amengdments to an approved
project or decision found 1n Section 20.35.175.

B. Additional Criteria for Adminisfrative Amendment: An
amendment may be reviewed as an administrattve amendment if
it compliegs with the provislons of WAC 173-14-064.

C. Transmittal to Department of EcologyfAttorney General: The
Director of Design and Development shall send a copy of the
final Clity action on to the Department of Ecology and the
Attorney General's OFfice in conformancs with Section (160
and WAC 173-14-064.

20.300 Planned Unit Develeopment

130 Scope: This Part {20.30D) establlishes the arocedure ang
critarfa that the City will use in making a dectsion upon an
appiication for a Planned Unit Develcpment.

115 Applicability:

A. This Part applies to each application for & Planned Unit
Development.

B. A&n applicant may submit an applicatien for a #lanned Lnit
Development +f the subject property is in -—-

1. An R Land Usa District, or
2. An QU Land Use District.

In no case may & Planned Unit Development iaclude uses which
are not permttted by the zoning of the subject property and
only residential uses are permitted within a PUD autherized by
Paragraph .115.6.1. For purposes ¢f this Part, however, a
single Family dwelling as defined in Section 20.50.016 incTudes
dwellings attached by common walls.

120 Purpose. A Planned Unit Development ‘s a machanism by which
the City may permit & variety In type, design, and arrangement
of structures; and enable the coordination of project
characteristics with features of a particular site in a manner
consistent with the public health, safety and welfare. A
Planned Unit Development allows for innovations and special
features in site development, including the location of
structures, conservation of naterai land features, conservation
of energy and efficlent ntilization of open space.

-35-
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Hho May Apnly: The property owner may apply for a Planped Unit
DeveTopment.

Review Stages: Subject to Section .135, the review and
decision of the City o1 an application for a Planned Unit
Developaent has two stages:

A. Review and dagision upon the Preiiminary Development Plan
{Sectign 20.300.140 — 2002, and

B. Revlew ang decision upon the Fipal Development Flan
{Section 20.30D.205 - .28%).

Merger of Revigew Stages: The applicant may reguest that review
and decisien on the Preliminary Development Plan and the Final
Cevelopment Plan be merged in one decision. The merged
decision will be made using Process I {Seciion 20.3%.100 at.
sgq.) follewing the steps for the Preliminary Development

Plan. The applicant w!11 submit all plans and information in
the detail requiraed for a Final Develcpment Plan and shatl
comply with all other -equirements and standards for a Final
Development Flan.

Praliminary Development Plan — Applicable Procedure: The City
will process an application for a Preilminary Development Plan
using Process I (Section 20.35.100 et. seq). The Director of
Design and Development 135 the applicabie Department Director.

Preliminary Development Plan - Submittal Requirements:

A. The Director of Design and Development shall specify the
submittal requirements, including type, detail and number
of copies, for a Planned Unit Develupment preliminary
devalopment plan to be deemed complete and accepted for
filing.

B. The Director of Design and Development may walve specific
submittal raquirements determined to be unnecessary for
review of an application.

Prelininary Development Plan ~ Decision Criteria: The City may
approve or approve with medifications a Preliminary Development
Plan if —-

A. The Planned Unlt Development accomplishes, by the use of
permitted Flexibllity and variation in design, a
development that s better than that resulting from
traditional development. Net benefit fo the City may be
demonstrated by one or more of the following:

—3f-
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1. Placement, type or reduced bulk of structures, or
2. Interconnected usable open space, or

Recreation facilities, or

Other public facilities, or

Conservation of natural features. or

T W A L

, hesthetic features and harmonious design, or
7. tnergy efficient site design or building Features; and

The Plannagd Unit Development results “n no greater burden
on present and projected pubTic utilities and serviczs than
would result from traditicnal development and the Planned
Unit Development will be served by adequate public
factlities including streets, fire protection, water, storm
water coatral and sanitary sewer: and

The perimeter of the Planned Unlt Development is compatible
with the existing land use or property that abuts or is
directly across the street from the subject property.
Compatibiltty includes but is not limited to size, scele,
mass and architectural design; and

Landscaping within and along the perimeter of the Planned
Unit Development is superior to that vequived by this Code
(Section 20.20.520) and enhances the viswyal compatibi ity
of the development with the surrourding neighborhood; and

At teast one major ¢irculation point is functionally
connecter to a public right-of-way; and

Open space within the Planned Unit Development is an
integrated part of the project rather than an fsolated
element of the project; and

Undaveloped land surrcunging the Planned Unit Development
can be developed in coordination with tne Development, and
the Development is compattble with existing adjacent
development: and

The Planned Unlt Development iz harmenious and appropriate
in design, character and appearance with the existing or
Intended character of development in the immedizte vicinity
of the subject propevty and with the physical
characteristics of the subject property; and
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That part of & Planned Unit Development in a Transition
Area meets the Transizton Area reguirements {(Part 20.25B)

or the criteria of Paragraph 20.258.040.8, and

Roads and streets, whether public or private, within and
contiguous to the site comply with Depariment of Public
Works and Ut111tles guldelines for construction of streets,
and

Streets and sidewalks, exdsting and proposed, are suitable
and adeguate to carry anticlpated traffic within the
proposed project and in the vicinity of the proposed
praject, and

Each phase of the proposed development, as it is p anned to
ke completed, contains the reguired parking spaces, open
space, recreation space, landscaping and vtility area
necessary For creating and sustalining a desirable and
stable environment, and

The Planned Lntt Deveiopment 1s in acgord with the
Comprehensive Plan.

Preliminary Development Plan - Additional Decisipn Criteria for

Ol Districts.

In addition te the criteria of Section .15Q0, the CHiy may
approve or approve with modifications a Preliminary Developmant
Plan for development 1n an QU Land Use District if --

A.

Buildings and other development are located on the siie
where the natural environment s Teast disturbed or so that
the natural envircnment is5 enbanced, and

Building design and 5ite development enhances the site as a
visual amenity to the communtty, and

The use proposed is in full compliance with the QU-R or the
OU-G designatior of the Comprehensive PTan and with those
policies governing the location of office, retati or
wholesale trade uses, and

0“fices, retail trade, industrial and wholesale trade uses
meet the requirements for Transition Areas 1f any such use,
inclading assoclated parking or access, is within 3J00' of
the property line for a residential use, and

The density as determined by the Hearing Examiner and City

i 1.
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Council through the review process fakes into account the
nature of the site and surrounding development, and the

Comprehensive Plan. The average denslty of dwe'llng untts
in an QU Cistrict may not exceed five units per acre, and

F. Proposed uses specificaltly conform to the provisions of
paragraph 20.300.150.A, G and M.

160 Preliminary Develgpment Plan - Open ang Recreation Space
Regulrement

A, General: Excest in an OU Land Use District, within a
Planned Unit Development including residential uses --

1. At least 40% of the gress land area of the subject
property must be retained or developed as open space
as defined by Sectior 20.50.038, and

2. At Teast 20% of the gross land area of the subject
property must be retained or developed as recreation
space as defined by Sectton 20.50.044, provided,
however, that recreation space In an QU Land Use
District may be reduced to 10% of the gross land area,
and

3. Recreation Space as required by Paragraph .160.4.2 may
be included in the Open Space required by Paragraph
J60LAL1 i --

&. The Recreation Space meets the defirition of Open
Space (Section 20.50.038), ang

B. AL least 20% of the gross land area Vs
non-recreztion Open Space.

B. Mainfenance: In appropriate clrcumstances the Clty may
require a reasonable performance or malntenance assurance
device in conformance with Secticon 20.40.490 t{o assure the
retention and continued matntenance of all open and
recreation space in conformance with the Land Use Code and
the PreTiminary Development Plan as approved.

.165 Preliminary Development Plan - Modification of Zoning
Requirements:

The applicant may request a modification of the requirements
and standards of the Land Use Code as follows:

30—
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A. Density;

1. General. Except in an QU Land Use District, the
applicant may request a bonus in the number of
gwelling untts permitted by the underlving Land Use
Drstrict maximum number of units per acre {(s2e Section
20.10.910}.

2. Bonus Decisign Criteria: The City may approve a bonus
In the number of dweiling units allowed by no more
than 10%, based on the gross land area of the property
exzTuding eitkar that area utilized for traffic
circulation roads or 20%, whichaver is greater, if —-

a. The design of the deveiopment offsets the impacts
of the increase in density; and

b. The {ncrease in density 1s compatible with
existing uses in the immediate vicinity of the
subject property.

B. Height: The applicant may reguest a modification of height
From that allowad by the Land Use District provided
topography and arrangement of structures does aot
unreasonably 1mpalr primary scenic vlews {(e.g. mountalns,
Takes, unigue skylines) of the surrounding area, as
compared to lot-by-lot development.

C. Othar:

1. The applicant may request a modification of any
requiremant or standard of the Land Use Code, except
as provided in Section .170.

2. The City may approve a modification of any provision
of the Land Use Codg, except as provided in Section
170, if the resulting site development complies with
the criteria of this Part and Section 20.35.100 et.
58(q.

70 Preliminary Development Plan - Limitation on Authority to
Maodify Zoning:

The followiang provisions of the Land Use Code may not be
modifted pursuant to Section . 165:

A, Any provision of this Part, 20.300, Flanned Unit
Development, or
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B. Any provision of Section 20.10.440 -~ Uses 1n Land Use
Districts, or

C. The maximum density and slte coverage for development in an
OU Land Use District. (Section 20.20.010), or

0. Any provision of Part 20.258E, the Shoreline Overlay
District, or

E. Any provision of the Land Use Code which specifically
states that it 1s not subject to medification, or

F. The prccedurzl, enforcement and administrztive provisions
of the Land Use Code or any other applicable Clty Code,

Freliminary Development Plan - Authorized Activity:

Following approval of the Preliminary Development Plan, the
appiicant may, subject to all other applicable ordinances,
hegin any work that is specifically approved in the ordinance
approving the Preliminary Development Plan of the Flanred Unit
Development. MNo other work may be done until the Final
Development Plan is approved.

Time Limifation:

A Preliminary Development Plan automalically expires and is
vaid if the applirant fatls o file far approval of the Fipal
Development Plan within three years of the effective date of
the P-eliminary Cevelopment Plan unless --

A. The applicant has recelved an extansion for the Preliminary
Development Plan pursuant to Section .185. or

B. The Preliminary Development Plan approval provides for a
greater time period.

Preliminary Developmeat Plan - Extension

A. The Director of Design and Development may extend a
Praliminary Development Plan, not to exceed che year, if —-

1. Unforeseen circumstances or conditions recessitate the
gxtension of the Preliminary Development Plan, and

2.  Terminatien of the Prelimipary Development Plan would
resutt in unreasonable hardship to the appiicant, and
the applicant 1s not responsible for the delay, and
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3. An extension of the Preliminary Development Plan will
not cause substantial detriment to existing uses in
the immediate vicinity of the sublect property or to
the community as a whole.

B. The Director of Design and Development may grant no more
than two extensions. A second extension may be granted if

1. The criteria listed in Paragraph A of this section are
met, and

2. The applicant has demonstrated reasonable diiigence in
attempting to meet the time iimit imposed, ard

3. Conditions in the immediate vicinity of the subject
property have not changed substantially since the
Preliminary Development Plan was first granted.

1590 freliminary Development Plan — Assurance Device:

In appropriate circumstances the City may reguire a reasgnable
performance or maintenance assurance device In conformance with
Section 20.40.490 to assure compliance with the provisions of
the Land Use Code and the approved Preliminary Development Plan.

L1495 Freliminary Development Plan - Mergev with Subdivision:

A. General: The applicant may request that the City process a
prellminary plat in conjunction with a Preliminary
Development Plan. Platting s required for all projects
which involve or contemplate the subdivision of land.

B. Procedure: The City may review and decide upon a
preliminary plat at the same hearing as the Preliminary
Development Plan to the extent aliowed by such procedures.

€. Plat Regqulremants: The preliminary plat must comply with
the precedures, standards and criteria of B.C.C. 2ZC.10.
and must conform to the Preliminary Development Plan.

200 freliminary Development Plan - Effect of Approvai:

The approval of the preliminary development plan constitutes
the City's acceptance of the generail project. including its
density, intensity, arrangement and design.

. .208 Final Development Plan - General: The applicant must submit

42
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210 Finat Develgopwent Plan - Applicable Procedure: The City will
grocess an application for a Final Development Plan as provided
in Sections 20.300.215 - 275, The Director of Design and
Development s the applicable Department Director.

the Final Development Plan within three years of the effective
date or the extension date of the Preliminary Developmant Plan
if an extensicn was granted pursuant to Sectton . 185.

215 Final Cevelopment Plan - Authority: In accordance with the
provisions of Part 20.300 --

A. The applicable Department Director shall approve, approve
with modifications or deny a Flnal Development Plan unless
an oblection 15 flled pursuant to Section .220 or unless
the applicant has chosen to have the application reviewed
by the City Council pursuant to Section .225 - .275.

B. The City Council shall approve, approve with modifications

or deny a Final Development Plan under Section .22% of Part
20. 300,

C. Sections .230 - .275 apply to eacn Final Cevelopment Plan
review and action under Part 20.300.

L2200 Director's Decision:

A. General: This Section contains the procedure that the City
will use in deciding en a Finai Development Plan unless the
applicant has chosen to have the application reviewed by
the City Council pursuant to Section (225,

B. Criteria: The applicabte Department Director may approve
or approve with modifications the application 1f --

1. The applicant has carried the burden of proof and
produced evidence sufficient to support the conglusion
that the application merits approval; and

2. The asplicant has demonstrated that the application
compiies with the applicable decision criteria of the
Bellevue City Code. See Section 20.30D.235.

In all other cases the applicabhte Department Director shall
deny the application.

C. Conditions: The applicable Department Director may include
. conditions as part of the approval or approval with
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modifications to ensure conformance with Paragraph .220.B.

D. Written Proposed Declsion: The applicable Department
Director shall issue a written proposed decision on the
Final Cevelopment Plan which contains the followlng:

1. A description of the project or declsion under review,
and

2. A statement indicating that the application 1s
proposed to be approved, approved with modifications
or denied, and

3. A statement of Facts upon which the proposed decision,
including any conditions, was based, and conclusions
derived from those facts.

E. Public Notice of Froposed Decision:

1. Content: The applicable Departmert Director shall
prepare a notice of the proposed cecision containing
the following:

l a. The name ¢f the applicant, ang if applicable, the
project name, and

b. The street address of the subject property, and a
description in non-tegal terms sufficient to
identify its location, and

c. A wicinity map indicating the location of tha
subject property, and

d. A brief description of the proposal, and

e. A statement that the proposal was approved,
approved with modifications, or denied subject ko
the filing of an objection pursuant to Paragraph
220.F, and

f. A statement that the proposed decision will hecome
final unless an oblection 1s filed pursuant to
Paragraph .220.G, and

g. A statement of the right of any person to whom

notice was mailed to file an cbjection to the
proposed decision pursuant to Paragraph .220.G. and
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h. A statement that Filing an objection pursuant to
Paragraph .220.G wiltl cause tke proposed decision
to be void and will result in the proposal being
treated as a Final Development Plan application
under Section .230, and

i, A statement that if no cbjection is filed pursuant
to Paragraph .220.G, the proposed decisfon of the
Director hecomes flrnal and may be appezled as
provided ¥n Paragraph ,220.1.

2. Provision of Hotice: The applicable Department 0frectar
shall mail notice of the proposed declsion to —

a. The agplicant, and

k. Each owner of real groperty within 300' or within
three separate property ownerships of any boundary
of the subject goroperty, whichever is greater, and

¢. Each address, addressed to "occupant/tenant”
within 300' or within three separate property
ownerships of any baundary of the subject
property, whichever is greater. Hotice is malled
to those described above and to each
"occupant/tenant" of the applicant.
“Dﬁcupantftenant" need not be fdentifled by name,
an

¢. tfach person who has reguested such nottce in
writing for the calendar year and who has pald the
fee gstablished by the applicable Department
Director, and

g. Each member of a Community Courcil in whose
Jurisdiction the pronasal takes nlace.

F. Community Zouncil Review:

1. Ravigw in Vicinity of Geographic Boundary: The
apalicable Department Direcitor shall review eagh
proposed decision within the boundary of an affected
Community Council at a public meeting of that Council.

2. Time _imit: 1Ir addition ta the time limits of
Paragraph .220.G the proposed decision of the
applicable Department Director regarding an action
within the geographic boundary of an affected
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Community Councii is not effective for seven caiendar
days following the public meeting of the Community
Council at which it was reviewed, uniess that seven
day time Timit is waived by motion of the Community
Counct .

Chjection:

1. #ho May File: Any person ta whom notice was mailed
pursvant to Paragraph .220.E or the applicant may file
an oijection to the proposed geci<ion.

2. How to File: An ohjection must be in writing and must
be filed with the OFfice of Permit Coordination by
5:00 p.m. within 17 caleandar days of the date notice
of proposed decisicy was mailed. There 15 no fes for
filing an objection.

3. Effect of Objection: If an objection is Filed
pursuant to Paragraph .220.G, the proposed decision of
the Cirector is void and the application will ke
processed as a Final Development Flan appiication
using Sections .225 ~-.275.

4. Effect of Mo Objection: If no objection is filed
pursuant to Paragraph .220.G, the proposed decision of
the Director becomes Final and may be appealed
pursuant to Paragraph .220.1.

Commencement of Activity: If no oblection ¥s flled
pursuant to Paragraph .220.G, the applicant may commence
activity or aobtain other approvals authorized by the
Director's decision seven calendar days Tollowing the final
dacision of the City. Activity commenced prior to the
expiration of the fu¥l appezal periocd provided 1n Paragraph
.220.1 is at the sofe risk of the appltcant.

Appeal of Director's Decision:

1. Who May Appeal: The decision of the Director of
Dasign and Davelopment may be appealed by --

a. The applicant, or

b. Any person to whom notice of the proposed decision
was malied pursugant to Paragraph .220.£.2.

2. Form of Appeal: A person filing an appeal must make
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apnlication to the Superior Court for a writ of
certiorari, writ of prohibition or writ of mandamus.

3. Time to Appeal: The decision of the Director of
Design and Development must be appealed to Superior
Court no more than 20 calendar days following the date
on which the time to object expired or is thereafter
barred.

Clty Council Review of Final Development Plan:

8.

Public Notice: The Direztor of Design and Development
shall mail notice of the Clty Council consideration of the
Final Cevetopment Plan to those to whom notlce of the
public hearing on the Preliminary Developmen:t Plan was
malled. This notice will solicit written public comment on
the Final Develcpment Plan,

Report to Council: The Director of Design and Development
shall submit a written report to the City Council
evaluating compliance with any condttions imposad on the
Preliminary Development Plan and summarizing public
comment. This report will be mailed to each person who
participated in the public hearing on the Preliminary
Development Plan.

City Council Action: The City Council shali consider the
Heport at a public meeting and approve. modify and approve
or deny the Final Development Plan.

Community Council Action: A Community Council with
jurisdiction shall approve, disapprove or take no action on
a Final Development Plan in accordance with the Rules of
Procadure of the Community Council.

Final Development Plan — Submittal Requirements:

.Hq-

The Director of Design and Development shall specify the
submittal recuirements, including tvpe, deta®l and number
of copies, for a Planned Unit Development final development
plan to be deemed complete and accepted for filing,

The Director of Design and Oevelopment may waive spec!fic
submittal regquirements determined to be unnecessary for
raview of an application.

Final Development Plan — Decision Criterta: Except as provided

in Section 240, the City shall approve or approve with
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modifications a Final Development Plan if it conforms to the
Preliminary Development Plan and all conditions impesed by
ordinance of the Clty Council approving the Preliminary
Davelopment Plan.

Final Development Plan — Minor Deviation:

As part of the approval of a Final Development Plan, the City
may require or gpprove a minor deviation from the Preliminary
Development Plan if —-

A

The thange is hecessary hecalse of natural features of the
subject property not foreseen by the applicant or the City
prior to the approval of the preliminary develtopment plan;
and

The change will not have the effect of significantly
reducing any area of landscaping, ¢pen space, natural area
or parking; and

The change will not have the effect of increasing the
density or significantly increasing the total amount of
Floor area of the Planned tnit Development; and

Thea change witl not result in any structure, circulation or
parking aresa being movad slgnificantly in any directicn: and

Ihe change will not reduce any setback approved as part of
the Preliminary Development Plan by more than 10% and the
required mintmum setback is met; and

The change will not result in a significant increase in the
height of any structure as approved 1n the Freliminary
Development Plan; and

The change wil1 not increase or create any adverse impacts
or undesirable effects of the Planned Unit Development on
the surrounding neighborhood.

Final Development Plan - Major Devlation:

A.

A devtation which does not meat the requirements of Section
240 15 a major deviation,

An applicant may apply for a major deviation by following
the requirements of Part 20.300 as if an application was
submitked for a new Frelfiminary Development Plan for a
Planoed Unit Cevelopment.
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Final Deveiopment Plan - Phased Development: If developed in
phases, each phase of an approved Planned Unit Development must
contain the required number of parking spaces. the required
open space, recreation space, landscaping and utility areas
necessary to create & desirvabte and stabte environment pending
completion of the total Planned Untt Gevelopment as approved.

Final Development Flan - Map Deslgnation:

A. General: (lpon approval of the Final Development Plan the
Clty will place the f1ie number of the Planned Unit
Development on the location of the subject property eon the
City of Bellevue Zoning Map.

B. Effect: Redevelopment of property for which a Planned Unit
Davelopment has been approved must —-

1. Be consistent with the Final Development Plan for the
Pianned Unit Development, or

2. Be consistent with an amendment to the Final
Development Plan.

Final Development Plan - Time Limitation:

A Final Development Plan automatically expires and s void 17
the appticant fails to file for a buliding permit or other
necassary development permit within three wears of tha
effective date of the Final Develcpment Plan uniess --

A. The applicant has received an extansion for the Final
Development Plan pursuant to Section 265, or

B. The Final Develcpment Plan approval provides for a greater
time period.

Final Develppment Plan - Extension:

A. The Director of Design and Devalopment may esterd a Final
Devaelopment Plan, not to axceed oae year, only if --

1. Unfore<ean clrcunstances or conditions have caused the
gelay tn commencement of the approved use or 2ctivity.

2, Termiration of the approval would result in
unregsonable hardship to the appiicant, and the
applicant is not responsible for the delay.
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An extension of the Final Development Plan will not
cause substantial detriment to existing uses in the
inmediate vicinity of the subject property.

B. The Director of Design and Development may grant no mogre
thar two extensions. A second extersion may be granted if

—_—

1. The criteria listed in Paragraph & of this sertion are
met, and

2. The applicant has demonstrated reascnable diligence in
attenpting to meat the time 1imit imposed, and

3. Conditions in the immediate vicinity of the subject
property have not changed substantially since the
Filnat Development Plan was first approved.

Final Development Plan - Assurance Device:

In apprcpriate circumstances the City may require a reasonable
performance or maintenance assurance device in conformance with
Section 20.40.490 to assure compliance with the provisions of
the Land Use Code and the approved Final Development Flan.

Final Development Plan - Merger with Subdivision:

A. Geperal:
If a preliminary plat was approved in conjunction with the
Praliminary Development Plan, the applicant shall submit
the final plat with the Final Development Plan.

B. Procedure:
The City shall review and decide upon a final plat through
the same procedure used to review and approve the Final
Development Plan to the axtent allowed by such procedurss.

C. Plat Requtvements:

The final plat must comply with the procedures, standards
and criteria of B.C.C. 22C.10.

Administrative Conditional Use Permit

110

Scope:  This Part (Z0.30E} estahlishes the procedure and
criferia that the City will use in making a decision upon an
application for an Administrative Conditional Use Permit.

==
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Applicability: This Part applies to each appltication for an
Admtnistrative Conditional Use Permit.

Purpose: An Administrative Conditionai Use Permit 1s 2
mechanism by which the City may reguire special conditions on
development or on the yse of land in order to ensure that
designated uses or activities are compatible with other uses 1n
the same Land Use District and in the vicinity of the subject
property.

Who May Appiy: The properiy owner may apply for an
Administrative Conditional Use Permit.

Applicable Procedure: The City will process an application for
an Administrative Conditicnal Use Permit through Process 1
{Section 20.35.200 et. seqg.}. The Director of Design and
Gevelopment is the applicable Department Drector.

Submittal Requirements:

A, The Director of Design and Development shall specify the
submittal requirements, including type, detail, and number
of copies, for a Conditional Use Permit application to be
deemed complete and to be accepted for filing.

E. The Director of Design and Deveiopment may walve specific
submittal requivements determined tc be unnecessary Tor
review of an application.

Decisign Criteria: The Director of Design and Development may
approve or approve with modifications an appilication for an
Administrative Conditional Use Permit 1Ff —

A. The administrative conditional use is karmonfous and
appropriate in design, character and appearance with the
existing ¢r intended character and quality of development
in the imredizte vicintty of the subject property and with
the physical characteristics of the subject property., and

B. Thae administrative conditional use will be served by
adequate public factilifles 1ncluding streets. fire
protection, water, storm water control and sanitary sewer,
and

C. The administrative conditional use will not be materially
detrimental to uses or property in the immediate wicinity
of the subject property, and
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0. The adnministrative conditional use has merit and value for
the comnunity as a whole, and

E. The administrative conditional use 1s in accord with the
Comprehensive Plan, and

F. The adwministrative conditional use compiies with the Land
Use Code requirments of the underlying land use district.

G. The administrative conditional use compties with all other
appiicable criteria and standards of the Betlevue Clity Code.

145 Time Limitation: An Administrative Conditional Use Pe-mit
automatically expires and is void 3T the applicant falis to
fila for a bullding permit or other necessary development
permit within three years of the effactive date of the
Administrative Conditional Use Permit urless --

A, The applicant has received an extension for <he
Administrative Conditional Use Permit pursuant 1o Section
L1584, ar,

B. The Administrative Conditicnal Use Permit approval provides
for a greater time period.

L1560 Extension:

&. The Director of Design and Development may extend an
Admintstrative Conditional Use Permit, not to exceesd one
year, if —

1. Unforeseen clircumstances or conditions necessitate the
axtenston of the permit, and

2. Termination of the permit would result in unreasonable
hardship to the applicant, and the appiicant is act
responsible for the delay, and

3. An extension of the permit will not cause substantial
detriment to existing uses 1n the immediate vicinity
of the subject property.

B. The Director of Design and Development may grant no more
than two extensions, A second extension may be granted
only if --

1. The criteria lisied in Paragraph A of this Section are

I met, and
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2.  The applicant has demonstrated reascnable ¢iligence in
attempting to mezt the time 1imit imposed, and

3. Conditions in the immediate vicinity of the subject
property have not changed substantiaily since the
Administrative Conditional Use Permit was first
approved.

Assurance Device: TIn appropriate circumstances, the City may
reguire a reasonable performance or maintenance assurance
device in conformance with Sectlon 20.40.490 to assure
compliance with the provisions of the Land Use Code and the
Administrative Conditicnal Use FPermit as approved.

20.30F Design Reviaw

110

115

20

L1235

130

.135

Scope: This Part (20.30F) estabiishes the procedure and
eriterta that the City will use in making & decision upon an
apptication for Design Review.

Applicability: This Part appliies to each zppiication for
Design Review.

Purpose: Design Review is a mechanism by which the City can
insure that site development and structyres in specific zoning
districts ar in specific tocations are of high design guality
and conform fo the requiremsnts of the Land Use Code and the
requirements of an applicable concomitant zgreement.

HWho May Apply: The property owner may appiy vor a Deslgn
Review.

Applicable Procedure: The City will process an application for
Dasign Review through Process 11 {(Section 20.35.200 et. seq).
The Dirvector of Design and Development is the applicable
Department Director.

Submittal Reguirements:

4. The Director of Design and Development shall specify the
submittat requirements, including type, detail, and number
of copies, for a Design Revisw application to be deemed
complete and to be accepted for filing.

B. The Director of Design and Development may waive specific
submittal reguirements determined to be unnecessary for
review of an application.

-53-




CRIGINAL’

8-05-85

l {898c

140 Exemption from Design Review:

A. The following uses, structures, site modifications and
activities are exempt from Design Review otherwise reguired
by the Bellevue Clty Code or by the Lerms of any
concomitant azgresment which requires Design Review if the
Director of Design and Development determines that the
proposal is consistent with the purpose and intent of the
Design Revlew:

1. Repainting without a change in color, or

2. Repalr without a change in the dimensions or
configuration of the structure, or

i The addition of winor structural elemenzs, or

4, Re-striping of parking or circulation areas, provided
that there i5 no loss in the number of parking stalls.

B. In additicn to those uses, structures, site modifications
of activities 1'sted in paragraph A., the Divector of
Design and Deve:opment may determine that a proposal is not
sublect tc Desigh Review if -

1. The propasal does not result in any significant impact
beyond the site, and

2. The proposal 1s outside the purpose of the specific
Design Review reguirements, determined by review of
the applicable deciszion criteria and the Comprehznsive
Plan establishing the intent of the Design Review
requirement, and

3. The proposal does not add more than 300 sq. Fi. of new
floor area and only ona such addition has occurred in
the proceding 12 month pericd and no more than five
such additions have hean permitted.

C. All development which is exampt from Design Review must
comply with atl applicable development standards and must
e compatible with all appiicabie design criteria.

0. Tae decision of the Director of Design and Development
defining an exemption pursuant to this Section may be
appealed using Process WI, Section 20.35.600 et. seq.

l 145 Decision Criteria: The Director of Dastgn and Development may

G
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approve or approve with modifications an application for Design Review
If -~

A, The proposal complies with the bullding and site
development requirements of this Code, and

B. The proposal addrasses all applicable design guidelines or
criteria of this Code tn a manner which fulfills thelr
purpose and Yntent, and

C. The proposal 13 harmenicus and aporopriate 1n design,
character and appearance with the existing or intended
character and quality of development in cthe immediate
vicinity of the subjlect property and the physical
tharacteristics of the subject property, and

D. The aropesal will be served by adequate public facilities
including streets, fire protection, water, storm water
control and sanitary sewer, and

E. The propoesal is in accord with the Comprehensive Plan.

180 Time Limitation: A Dasign Review approval automatically
expires apd is void 1f the applicant fails to file for a
bullding permit or cther necessary development permit within
three years of the effective date of the Design Review urlaess —

A. The applicant has receivad an extenston for the Dasign
Review pursuant to Section .155, or

B. The Design Review approval provides for & greater time
period.

.155 Extension:

A. The Director of Design and Development may extend a Design
Review approval, not to exceed one year, 'f -«

1, Unforaseen clircumstances or conditfons neressitate the
extension of the Design Review approval, and

2. Termination of the Design Review approval would result
in unreasghable hardship to the applicant, and the
applicant is not responsibie for the delay, andg

3. An extension of the Design Revtew approval will not

cause substantial detriment to existing uses in the
imnediate vicinity of the subiect property.

—RE_
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B. The Director of Design ana Developrnent wmay grant no more

than two extensions. A second extensicn may be granted if

1.  The gcriterta 1isted in Paragraph A of this Section are
met, and

2. The apnlicant has demonsirated reasonable dlligence in
attempting to meet the time Timit imposed, and

3. Conditions in the immediate vicinity of the subject
property have not changed substantialty since the
Design Review was fivst approved,

RO Assurance Device: In appropriate circumsiances, the Uity may
require a reasgnable performance or malntenance assurance
device in conformance with Section 20.40.4%90 to assure
compliance with the provisions of the Land Use Code and the
Desfgn Review as approved.

65 Merger with Binding Site Plan:

A. General: The applicant may request that the site plan
approved with the Design Review constitute a Binding Site
Flan pursuant to RCW 58,17,

B. Survey and Recording Reguired: IFf a site plan 1s approved
as a Binding Site Plan, the applicant shall provide a
recorded survey depicting atl lot lines and shall recoerd
that site ptan and survey with the King County Cepartmen:
of Records and Elections. HNo document may be recorded
without the signature of sach owner of the sublect property.

C. Effect of Binding Stte Plan: Upon the approval and
recording of a Binding Site Flan the applicant may develop
the subject property In conformance #ith that Binding 51te
Plan and without regard to lot lines internal to the
subject property. The applicant may sell or lease parce’s
subject to the Rinding Site Plan.

20.30G0 VYarfance from the Land Use Code

10 Scope: This Part (20.30G} establishes the procedures and
criteria that the Clty wiil use in making a decision upon an
application for a varjance from the provisions of the Land Use
Code.

.115 Applicabitity: This Part applies to each application for a
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120 furpose; A variance is a mechanism by which the City may grant
reltef from the provisions of the Land Use Code where practical
difficulty renders compliance with the provisions of that Code
an unnecessary hardship, where the hardship is a resuit of the
physical characteristics of the subject property and where the
purpose of that Code and of the Comprehensive Plar can hbe
fulfilled,

variance from the provisions of the Land lse fode, except as
otherwise provided in Part 20.30H (Variance to the Shoreline
Master Program).

125 Who May Apply: The properiy owner may apply for a variance
from the srovisions of the Land Use Code.

L1340 Applicable Procedure: The Clty will process an application for
a varlance from the provisions of the Land Use Code through
Process ITID, {(Sectiorn 20.35.300 et seq). The Cirector of
Design and Development 1s the applicable Department Director.

L1358 Submittal Reguirements:
A. The Director of Design and Development shall specify the
submittal requirements, including type., detall and number
cf copies, for a variance application to be deemed complete

and accepted for fiiing.

B. The Director of Design and Deveicpment may walve specific
submittal requirements determined to be umrnecessary for
review of an application.

140 Decision Criteria: The decision maker may approve or approve
with medifications an application for a variance from the
provisicns of the Land Use Code 1f —

A. The variance witl not constitute a grant of special
privilege inconsistent with the limitation upon uses of
other properties 1n the vicinity and Land Use District in
which the property on behalf of which the application vas
f1led 15 Tocated, and

B. The wvariance is necessary because of special circumstances
relating to the size, shape, topography, location or

surrgundings of the subject property to provide it with use
rights and privileges permitted to other properties in the
vicinity and in the Land Use District in which the subject
property is located, and
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The granting of the varlance will not be materially
detrimental to the public welfare or injurious to the
properiy or improvements in the vicinity and Land Use
District in which the subject property is located, and

The speclal circumstances of the sublect property make the
strict enforcemant of the provisions of this Code an
unnecessary hardship to the property owner, and

The special circumstances of the subject proverty are not
the result of tne actions <f the applicant, and

The vartance is the minimum necessary to fulfill the
purgose of a variance and the need of the applicant, and

The varlance is consistent with the purpose and intent of
the Land Yse Code; and

The variance is n accord with the Comprehensive Flan.

Board of Adjustment - Vote on the Criteria:

-A-w

This Section applies to those variance applications heard
and decided by the Board of Adjustment.

Prior to a vote on a motion to approve, approve with
modifications or deny the variamce application, the Board
of Adjustment skall vote on each criterior 1isted in
Sectior .140 separately and by roll call. The vote of each
member on each criterion will be recorded in the written
minutes of the public hearing.

A motlon to approve of approve with modifications may only

be made if an afflrmative vote of a malority of the entire

membership of the Board of Adjustment has occurred for each
of the criteria 11sted 1n Sectlon .140.

Limitation on Authority: The decision maker may not grant a

variance o —-

A.

The provisions of Section 23.10.440 estabiishing the
allowabte uses in each Lznd Use District, or

The provisions of Chapter 20.30, 20.35 or any other
procedural or administrative provision of the Land Use
Code, or

Ary provision of the Land Use Code within the primary
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approval jurisdiction of another decision maker as
gstablished by the Bellevue City Code, or
D.  Any provision of the Land Use Code which, by the tarms of
that Code, is not subject to a varlance, cr
E. The provisions of Part 20.2BE, the Shoreling Overlay
District.
+ 155 Time Limitation:

A variance automatically expires and is void if the applicant
fails to file for a building permit or other necessary
developmert permit within three years of the effective date of
the variance unless —

A. The applicant has received an extension for the Varilance
pursuant to Sectien . 160, or

B. Thea Yarlance approval nrovides for a greater time perlod.
ED Extenston:

A. The Director of Design and Development may extend a
variance, not to exceed one year, if -—

1. Unforeseen ¢ircumstances or conditions necessitate the
extension of the variance, and

2. Terminatton of the variance would result in
unreasonahle bhardship to the applicant, and the
applicant is not responsibhle for the delay, and

3. The extension of the varlance will not cause
substanttal detriment to existing uses in the
immediate vicinity of the subject property.

B. The Director of Design and Development mey grant no more
than two extensions. A second extension may be granted if

1. The ¢ritecia Tisted in Paragraph A of this Sectlan are
met, and

2. The applicant has demonstrated reasonable diligenga in
attempting to meet the time limit Imposed, and

3. Conditlons in the immediate vicinity of the subject
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OR

property have not changed substantially since the variance was
first granted.

Assurance Device: 1In appropriate circumstances, the City may
require a reascnable performance or matnkenance assurance
device 1n conformance with Section 20.40.490 to assure
gompliance with the provisions of the Land Use Code and the
variance as appraved.

Yariance to the Shoreiline Master Program

LT10

15

20

.125

130
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Scope: This Part {20.20H) establishes the procedure and
criteria that the City will use in making a decision upon an
application for a vartance to the provisions of the Shoreline
Master Program.

Applicability: This Part applies to each apptication for a
variance to the provisions of the Shoreline Master Program.

Purpose: The purpose of a Variance to the Shoreltne Master
Program is to grant relief to specific bulk, dimensional or
performance standards set forih in the Master Program where
there ar2 extraordinary or uniqua circumstances relating to the
property such that strict implementation ¢f the Master Program
would impose unnecessary hardships on the applicant or thwart
the policies of the Shorelinge Management Act.

Hho May Apply: The property owner may apply for a variance to
the pravisions of the Shoreline Master Progeanm.

Limitation on Filing: An application for a Yariance to the
Shoreline Master Program will not be accepted for filing unless
accompanied by a2 completa application for a Substantial
Development Parmit (See Section 20.25E.040).

Applicable Procedure: Except as provided in Section .140, the
City will procass an appiication for a Variance to the
Shoreline Master Program through Process ILI (Section 20.35.300
et. seq.d. The Director of DQesign and Development is the
applicable Department Director.

Special Notice Requirement:

A. General: The notice requirement of thils Section takes the
piace of the notice requirement of Process I1I {Section
20.35.300 et. seq.l.

B. Content: The Director of Destgn and Development shall

—hlp—
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prepare 3 notice of a public heartng on the Yariance to the
sShoreline Master Program containing the following:

1. The name of the applicaent, and 1f applicable, the
praoject name, and

2, The street address of the subject property, and a
description 1n non-legal terms sufflclent Lo ldentify
1ts locetion, and

3. A vicinity map Indicating the location of the subject
property, and

4, A citation of the Bellevue City Code provision
requiring & decision under Process I1I, and

h. A brief description of the approval requested in the
application and of the Substantial Development Permit,
and

6. The date, time and place of the public hearing before
the Board of Adjustment or the date by which an
l objection to the proposed deciston must be filed, and

7. If the Board of Adjustment will hegar and decide tha
variance --

a. A statement of the right of any person to
participate in the public hearing as provided for
a Paragraph 20,35,340.8.

b. A statement that only those persons who
participate 1n the public hearing as provided 1n
Paragraph 20.35.340.8 may appeat tne decision of
the Board of Adj]ustment, and

8. If the Dlrector of Design and Development will decide
the variance, a statement that filing an objlection
Wwill result tn the variance being heard and decided by
the Board of Adjustment, and

9. Bath puhlication dates of the required notice.
In additton, this rotice shall include any information

required by WAC 173-14-070 and shall be in the form
prescribed therein.

Provision of Motice:
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Time of MNotice: The Director of Design and
Jevelppment shall provide notice of the public hearing
at least thirty-seven caleadar days prior to the date
of the public hearing or the date by which an
ochjection may ke filed.

2.  Meanz of Notice: The Director of Design and
Development shall provide notice of the pusiic hearing
or proposed dagision by --

d¢. Publishing notice of the public hearing or
proposed decision in a newspaper printed and
pubtished within the City for two corsecutive
weeks, on the same day of the week. The final
publicatior shall be at lesast 30 calendar cays
prior to the date of the public hzaring or the
gate by which an objection may be Filed {(See BCC
1.08), and

. Posting notice of the public hearing or proposed
declsion at each official place location of the
City {5ee BCC 1.08), and.

.' c. PRequiring the applicant to erect public
Information signs to be erscted in conformance
with 8.C.C. 2.14, and

d. Mailing notice of the public hearing or proposed
decision to each owner of real property within 300
feet or within three separate property ownerships
of the boundary of the subject property, whichever
is greater, and

e. Mailing notice of the public nearing or proposed
decision addressed to occupant/tenant to each
address within 300 feet or within three separate
property ownerships of any boundary of the subject
property, whichever i1s greater. HNotice is matled
to those described above and in addition notice is
mailed to gach "occupant/tenant” of the
applicant. "Occupant/tenant need not be
identified by name, and

f. Ma‘*ling notice of the public hearing or proposed
decision to each person who has requested such
notice in welting for the calendar year and whe
has paid the Fee established by the applicable
Department Directar, and
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g. Hailing notlce to each member of a Community
Council.
.145 Limitation on Clty Actleon: The City may not take fimal action

on an applicalicn for a Yariance to the Shoreline Master
Program for at least thirty calendar days following the second
publication required by Section .140.

L1580 Submittal Reguirements:

A. The Director of Cesign and Development shall specify the
submittal requirements, including type, detail and number
of copies, for a varlance to the Shoreline Master Program
application to be deemed complete and accepted for filing.

8. The Director of Design and Development may waive specific
submittal requiremerts determined to be unnecessary for
review of an applization.

. 1585 Decision Criteria: The Clty may approve or approve with
modifications an application for a Variance to the Shoreline
Master Program 1f --

A. Denlal of the Varjance would result 1n thwarting the policy
of RCW 90.58.020, and

B. The applifcant has demonstrated extraordinary circumstances
and the public interest will suffer no substantial
detrimental effect, and

. The strict application of the belk, dimensional ar
performance standards of the Master Frogram preclude or
slgnificantly taterfere with a reasonable permitted use of
the property, and

U. The hardship dascribed in Paragraph .155.C s specifically
related to the property ard is the result of unigue
conditions such as irregular lot shap2 or natural Teatures
and the applicaticon of the Master Program and not, for
examp:e, deed restrictions or the applicants' own ackions,
and

E. The design of the proiect will he compatible with other
permitted activities in the area and will not cause adverse
gffects to adjacent properties or the shoreiline environment
desigration, and

F. The Yartance authorized does not constitute a grant of
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special priviiege not enjoyed by the other properties in
the area and will be the minimum necessary to afford

reliaf, ang

G. If the development will be located either waterward of the

ordinary high water mark or in a marsh, hog or swamp
designated pursuant to WAC 173-22--

1. In place of Paragraph .155.C, the strict application
of the bulk, dimensional or performance standards of
the Master Program preciude a reasonable permitted use
of the property, and

2. The public rights of navigation and use of the
shorelinags will not be adversely affected by the
granting of the Variance.

Transmittal te Department of Ecclogy/Attorrey Gengral:

Pursuant to KWAC 173-14-090 and WAC 173-14-130, the Director of
Design and Deveiopment shall send the following to the
Department of Ecology and the Attorney General's OFfice within
gight days of the Board of Adjustment or Director of Design and
Development action on a Variance to the Shoreline Master
Program:

The origiral apptication, and

An affidavit of public notice, and

A copy of the approved site plan, and

A wicinity map, and

A topy of the approved variance to the Shoreline Master
Program and Substantiz]l Development Permits.

Mmoo mEs

Effective Date: MNotwithstanding the provisiors ¢of 3ection
20.35.300 et. seq., a Variance to the Shorelire Master Pregram
is not effective until it is approved by the Depzrtment of
Ecology as required by WAC 1/3-14-F30.

Time Limitatign: A Variance to the Shoreline Master Program
abtomaticalTy expires and is wvotd if the applicant fails to
file for a building permit or okher nacessary development
peqmit within three years of the effective date of the Var{ance
unless --

A. The applicant has recetved an sxtension for the Yariance to
the Shoreline Master Program parsuant to Sectiorn (175, or
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B. The Varfance to the Shorelina Mastar Program approval
provides for a greater tlme period.

Extension:

4. The Director of Design and Development may extend a
Variance to the Shoreline Master Program, not to exceed one
year, if --

i. Unforeseen circumstances or conditions negessitate fthe
extension of the variance: and

2. Terminatton of the approval would result in
unreasonable hardship to the applicant and the
applicant 15 nhot responsible for the variance; and

3. &n extension of the variance will not cause
substantial deiriment to existing usas in the
immediate viciaity of the subject property.

B. The Director of Design and Development may grant no more
than two extensions. A second extension may be garanted if

i. The ¢vlterta 1sted in Paragraph A of this Section are
met | and

2. The applicant has demonstrated reatonable diligence In
attempting to meet the time 1imit imposed, and

3. Conditions in the immediate vicinity of the subjsct
property have not changed substantially since the
variance te the Shoreline Master Program was first
qranted.

Assurance Device: 1In appropriate circumstances, the City may
reguire a reascnabTe performance ¢r maintenance assurance
device in conformance with Section 20.40.490 to assure
compliance with the provisions of the Land Use Code and the
Variance to the Shoreline Master Program as approved.

20.301 Amendment and Rewvlew of the Comprahensive Plan

110

Scope: This Part (20.3CI) establishes the procedure and
criteria that the City will use in amending or reviewing the
Comprehensive Plan, and establishes the reponsibility of the
City to monitor the status of developmert in the City in
relation tc the Comprehensive Plan, and to review the
Comprehensive Plan on a regular basis.

(5=
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Applicability: This Part applies to each appiication affecting
the Comprehensive Flan.

Purpose: The Comprehtensive Plan is & document which guides the
nature and intensity of development in the City. An amendment
to the Flan is a mechanism by which the City may modify 1ts
land use, development or growth policies in order to respong to
changing circumstances or needs of the City.

125 Whe May Initiate;

A. The City Councl! or the Planning Commission may initiate
consfderation of an amendment to the Comprehensive Plan.
An affirmative vote of not less tham a majority of the
total members of the Council or Commission is reguired to
Initiate consideration of an amendmnent.

B. A resident or a property owner may apply for an amendment
to the Comprehensive Plan in conformance with Paragraph
.130.8.

130 Time to Inltiate:

. ' A. The City Council or the Planning Commission may initiate
consideration of an amendment to the Comprehensive Flan any
time it determines an amendment has possible merit. A new
Element may be added to the Comprehensive Plan at any time.

B. A resident or property owner may apply for an amendment to
the Comprefensive Pian from January 1 to March 1 of any
yaar, however, at least three years must elapse hetween
applicaticns to amend the land use designation of a
praperty. At any other time, a residant or property owner
may requst that the Planning Commission initlate
consideration of an amendment to the Comgrehensive Flan,
The Commission must determine that a porposed Plan
amendment has poscible merit.

135 Applicable Precadira:

A. General: Subject to Paragraph B of this Section the Clty
will process an amendment to the Comprehensive Plan using
Process IV {Section 20.35.400 et seg.’. The Planning
Commission 1s the Advisory Body and the Planning Director
is the applicable Department Director.

Notice of Receipt of Application:
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Contert: The Planning Director shall prepare notice
of the receipt of an application for a Comprehensive
Plan Amendment containing the follcwing:

a. The pame of the applicant, and iF applicable, the
project name and

b. If the applicatior involves specific property, the
street address of the sybject property, and a
descriotion in nmon-legal terms sufficient to
‘dentify its location, znd

c. If the application involves specific property, a
vicinity map Indicating the location of the
subject property, and

d. The ¢itation of the Bellevue City Code provision
requiring a decision using Process IV, and

g. A bitef descripticn of the action, permit or
approval requested in the app ication, and

f. A statemeat of the right of any person to
participate in the public hearing on the
application,

Time of Notice: The Planntng Director shall provide
notice of the receipt of an application for a
Comprehensive Plan Amendment within 10 calendar days
of the receipt of that application and at least 17
talendar days prior to the public meeting at which the
Planning Commission first reviews the application for
passible merit as provided by Paragraph 20.301.135.C.

Means of Notice: The Planning Director shall provide
notice of the recelipt of an application for a
Comprehensive Plan Amendment by:

a. Publishing notice of the regceint of the
application in a newspaper printed and pubiished
within the City (See BCC 1.08), and

8. Posting notice of the recelpt of the application
at each official posting place of the City (See
BCC 1.08), and

¢. If the application involves specific property
rather than an area or land use designation-wide
charge --
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i. Mailing notice of the raceipt of the
apptication to each owner of real property
within 300 feet or within three senarate
property ownerships of any boundary of the
subject property, whichever is gveater, and

if. Mailing notice of the receipt of the
application to "ccoupant/tenant” to each
address within 300 feet or within three
separate property ownerships of any boundary
of the sublect property, whichever is
greater. MNotice 15 majilad toc those described
above and to each "occupant/tanant" of the
appticant. "Occupantf/tenant need not he
identtfiad by name, and

i1i. Mailing notice of the receipt of the
apptication to each person who has reguestet
such notice in writing for the calendar year
and who has paid the fee established by the
applicabie Department 0lrector, and

iv. Mailing notice of the receipt of the
application to each member of a Community
CounciT.

C. Determination of Possible Merit Reguired:

1.  Prior to conducting a public hearing on an applicable
submitied under Paragraph .13G.B the Planning
Commission shall determine whether the application has
possible merit.

2. The Commission decision whether an application by a
resident or property owner presented under Paragraph
.130.8 has possibte merit shall be made at a public
meating conducted pricr to June 1 each year. MNo
public testimony regarding the applicaficn will be
accepted at a public meeting at which possible merit
1s considered or determined. The decision of the
Commission 15 Final and may not be appealed.

140 Possible Merit - Factors for Consideration: 1In deciding

whethar or not a proposed amendment has possible merit the
Commission or Council shail consider the time alapsed since
review of the policy, designation or affected Subarea Plan. To
support the stability of a Sukarea PTam, unless at least three
yaars have passed since its adoptlon or itz revlew and
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veaffirmation pursuant to Paragraph 155.B the
appiication must prove that therg enists
obvicus techmical error in order for the
amendment to be determined to have possible
merit. In addition to the above, the
Commissior ov Council shall consider, hut is
not Timited to consideration of, the follawing
in deciding whether an amendment has possible
merit:

A, Obvious technical evror in a prior land gse designaiion;

B, Changed ¢ircumstances affecting the sublect property;

C. The effect of the proposal on the physical, economic or
social environment,

0. The compatibiTity with and impact on adiacent land use and
surrcunding neighborhoods;

E. The adequacy of and Impact on community facilitles
including but not 1imited to uttiities, transportation,
parks and schoais;

F. The benefit to the neighborhood, Clty and reglon;

G. The quantity and location of land already planned for &
preposed designation:

H. The current and projected population or employment density
in the general area:

I. The centinugus development of land fn the City in relation
ta the Comprehensive Plan;

J. The effect upon other aspects of the Comprehensive Plan, or
changes in the gcals or policles of the City.

L1435 Submittal Raqulrements;

A. The Planning Director shall specify the submithad
requirements, including type, detail and number of copies,
for a Comprehensive Plan amendment applicaticn to he deemed
complete and accepted for filing.

B. The Planning Director may waive specific submittal

requirements determined to be unnecessary for review of an
application.
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. TR0 Declsion Criteria: The Planning Commission may recommend and
the City Counci] may approve or approve with modifications an
amendment to the Comprehensive Pian if --

A. The amendment bears a substanktial relation to the public
kealth, safety or welfara, and

B. The amendment addresses changing circumstances or the needs
of the City as a whole.

155 Comprehensfve PTan Review:

A. General Goals ard Policies:

The Planning Commicsior shall review and congider
arendments ko the general goals and policies of the
Comprehensive Plan {Chapters 21.A-21.U) regularly at five
year intervals beginning in 1985.

B. Subarea Plans:

a. The Planning Commission shall establish a rotating

schedule fo consider and review amendments to the
l ' Subarea Plan portion of the Comprehensive Plan.

Subarea Plans shail be reviewed in chronoiogical order
from the date of adaption. Two Subarea Plan will he
reviewed each year. A Subarea Plan may be reviewed
outside of the estabilished schedule only upan
direction by a vote of not Tess than a majority of the
total members of the City Council.

k. Prior to review of a Subarea Plan by the Planning
Commisston or the City Counctl, the Councit shal!?
appoint a Citizens Advisory Committes to be named by
the Maycr with the concurrence of a majority of the
City Councit. This Committee shatl =olicit public
comment and make a recommendation on the Subarea Flan
to the Planning Cammission and City Councll.

20,302 Amendments to the Text of the Land Use Code

10 Scope: This Part (20.30J0) establishes the procedure and
¢riterta that the Clty will use in deciding upon an amendment
to the text of the Land Use Code.

115 Applicabllity: This Pact applies to each amendment to the text
of the Land Use Code.

~10-
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Purpose: An amendmant to the text of the Land Use Code 15 a

development reguiations into conformity with the Comprehensive
Plan or respond to changing conditions or needs of the City,

Who May Initiate: The Cy¥ty Council, the Planning Commission or
the Divector of Design and Development wiltk the concurrenze of
gither body may initiate an amendment to the text of the Land

Applicable Procedere: The Clty will process an amendment to

20.35.400 et. seq.) The Planning Commission ts the Advisory

mod1fications a propesal to amend the text of the Land Use Code

A. The amendment is in accord with the Comprehensive Plan,

B. The amendment bears a substantial! relation to the public

C. Tha amendment 1% not contrary to the best interest of the
c¢ltizens and property owners of the City of Beilevue.

criteria that the City will uwse in deciding upon a written
request to Inaterpret the provisions of the Land Use Code and in
issuing any other written interpretaticn of the Land Use Code.
The Interpretation of the provisions of a concomitant agreement
wiil be treated as an interpretation of the Land Use Code.

Applicability: This Chapter applies to zach written request to
interpref the provisions of the Land Use Code and to any other
interpretation of the Land Use Code issued by the Diractor of Design

0898¢c
120
mechanism by which the City may bring its land use and
125
Use Code.
130
the text of the Land Use Code using Process IV {(Section
Body and the Director of Design and Developmert 15 the
applicable Dgpartment Director.
.138 Uecision Criteria: The City may approve or approve with
if --
health, safety or welfare, and
20,30 Interpretation of the Land lUse Code
10 Scope: This Part (20.30K) establishes the procedure and
115
and Develcpment.
120

Purpose: An interpretaticn of the provisicns of the Land Use Code
clarifies conflicting <r ambigquous wording, or the scope or intent of
the provisions of the Code. An interpratation of the provislions of
the Land Use Code may not b2 used to amend that Code.

Wha May Request:

Any person may vequest a written interpretation of
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the provisions of the Land Use Code. In addition, the Director of
Deslgn and Development may issue an interpretation on hisfher own
Inittative.

130 Applicable Procedure:

A. The Director of Design and Development shall interpret the
provisions of the Lend Use Code in conformance with this Part
20. 30K,

B. Khen an interpretation 15 made 1n response to a wrltten request
pursuant to this Part, tne parson Filirg the written request may
appeal the decision of the Director through Process ¥V (Section
20.35.500, ot. seq.).

138 Submittal Requirements: Any person requesting an interpratation of
the Land Use Code shall submit a written request specifying each
provision of the Land Use Code for which an interpretation s
requested, why an interpretation of each provlsion 1s necessary and
any reasons or matarial in support of 2 proposed Interpretation.

.140 Factors for Ccnsideration: [In making an Interpretation of the
provisions of the Land Use Code, the Director of Design and
Gavelopment shall consider the following:

A. The applicable provisicns of the Land Use Code including their
purpose and context, and

B. - The applicable provisions of the Standard Land Use Coding Manual
anrd the Standard Irdustrial {lassification Manual, and

C. The implications of the irterpretation for development within the
City as a whole, and

D, The impact of the interpretation on other provisions of the Land
Use Code, and

E. The Comprehensive Plan and other reltevant codes and pelicies, and
F. The opinton of the City Attorney on the tnterpretation.

48 Limitation on Authority: The Dirvector of Design and Development mav
not make an interpretation of any provision of the Liand Use Code
which modifies or conflicts with any other provision of the Land Use
Code, unless the purpose of the interpratation (s to resolve a
conflict between provisions of the Land Use Code.

180 Enforcement: An latarpretation of the Land Use Code 1ssued undar
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. 155 Tima Limitation: An interpretation of the Land Use Code remaing 1n
effect until rescinded in writing by the Director of Design and
Oevelopment.

this Part may be enforced in the same manner that any provision of
the Land Use Code 15 enforced.

160 Response g Hritten Request: The Dlractor of Design and Development
shall mait a written response to any serson filing a written reguest
to interpret the provisions of the Land Use Code within 14 calendar
days of aaving recelved that request.

20.30L Vacation of Public Right-of-Hay

10 Owner Defined - Establiching Sufficiency of Signatures on Petitions

A. Owner. The term "¢wner of an interast in real estate” means and
includes the owners of fee fitle, and contract vendesgs.

B. Sufficiancy of Signature. For the purpase of determining the
suffictency of signatures of “owners of private property" on the
petition, or consent to vacate, the following rules shall governs

I ' 1. The signature of an owner, as determined by the records of
the County Comptroller shall he sufficient without the
signature of his or her spouse.

2. In the case of mortoaged property, the signature of the
mortgagor shall be sufficient.

3. In the case of property subject to a contract of purchase,
the signatures of the contractor vendor and vendee shall be
required.

4, In the case of ownership by a corporation, the signature of
any officer authorized by the btiylaws or resolutlon of the
board of directors shall be sufficient when evidenced by an
excerpt of the said bylaws or said resolution, certified by
the secretary of sald corporation, granting such authority.

5. In the case of property owned by the estate of a decedeni or
incompetent, the signature of the duly qualified
administrater or executor or guardian shail be ecuivalent to
the sighature of the owner of the property.

REL Petltion or Resolution for Vacation

I The owners of an interest in any real estate abutting upon any street
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or alley who may desire to vacate the street or alley, or any part
thereof, may petition the council to make vacation, giving the
description of the property to be vacated; or the council may itself
initlate by resolution such vacation procedure. The petition or
resolution shall be filed with the clerk, and, if the petition 13
signed by the owners of more than two-thirds of the property abutting
upen the part of such street or alley sought to be vacated, the
gouncii by resolution, shall fix a time when the petition will be
heard, which time shall not be more than sixty days nor less than
twenty days after the date of passage of such resotution.

Filing Petition - Prehearing Fee and Posthearing Fae:

A. The petition, properly slgnad, shzll be flled with the C1ty Clerk
upon payment of a nonrefundable prehearing fea, which shall he
patd inte the general fund of the City to ald in defraying the
expenses incwrred by the Clty in checking the sufficiency of such
petition and 1avestigating or reporting the facts. The amount of
such fee shall be determined from a fee schedule approved by the
Cifty Councll and on file with the City Clerk. Said schedule
shall be subject to change from time to time to allow for any
chznges in cests. MWhere gne to five separate ownerships abut the
proposed vacation, & minimum filing fee shall be charged; and an-
additicnal sum shall be charged for each additiconal gwnership
over filve 1n accordance with the fee schedule. In the event that
the filing fee, computed on petittoner's estimate, proves to be
insufficient as evidenced by the engineer's report, the balance-
of said fee shall be paid before notices of hearing are mailed.

B. Subsequent to the hearing and Eo the conditicnal approval by
Countil of the petition, should the petiticner elect to proceed,
a posthearing fee shall be paid by the petiticner in accordance
with the fee schedule and depgsited in the General fund of the
City to defray expensas of the City in further processing the
application. The posthearing fee shall be due from any
petitioner whose application receives conditional approval on or
after the effective date of this ordinance.

€. In the event that the City Council initiates a right-of-way
vacation, fees shall not be vequired unless the Council dirvects
gtherwise. (Jrd. 3265, 6-6-83, Section 1)

Notice of Hearing

Upon passage of the resolution fixing the time for a poblic hearing,
the City Clerk shall cause & written notice of the pendency of the
petition to be posted, at least 20 calendar days prior to the date
set for hearing, 1n three public places In the City as determined in
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Chapter 1.08 of the Bellevue City Code and a 11ke notice to be posted
in a conspicuous place on that portion of the street or ailey sought
to be vacated, and copies of such notice shall be mailed, at least 20
calendar days prior to date of hearing, to each owner of property
within 300 feet of the right-of-way proposed to be vacated, including
the petitioners, at a local address 1f a resident of the City,
otherwise to the last address showing on the records of the county
department of records and electigns. Said notice shatl contaln a
statement that the pet!tion has been filed to vacate the portion
described in the notice together with a statement of the time and
place fixed for the hearing of the petition and 1nviting interested
persons %o appear and be heard for or against the granting theregf or
to submtt written comment prior to that date. (Ord. 3265, 6-6-81,
Section 23

Hotice Where Vacation Initiated by Council; Objections

In all cases where the proceeding is initiated by resoclution of the
Council without a petition having been signed by the owners of more
than two-thirds of the property abutting upon the part of the street
or alley sought to te vacated, notice stall be given as provided In
Section 20.30,570; provided, that if fifty perceat of the abutting.
property owners file written objecticn to the proposed vacation with
the clerk, prior to the tlwme of the hearing, the Council shall be
prohibited from proceeding with the resolution. f(Ord. 3265, 6-6-83.
Section 3

Hearing_

At the time appolnted for the hearing of the petition or resoluticn,
or at such time as the same may be adjourned to by the council, the
matter shall be considered and persons desiring to speak for or
against the vacation thereof shall be heard. Following such hearing,
the council shall determine:

A. Hhether a change of use or vacation of the described portion will
better serve the public good; or

8. #hether the street, alley or portion thereof is no longer
required for public use; or

C. Whether the use thereof as a public way s of such pubiic benefit
as not to justify the cost of maintenance; or

D. #hether the substitution of a naw and different thoroughfare
would he more useful to the public; or

E. Whether condittons may so change in the future as ko provide a
greater public use or need than presently exists; and
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F. Hhether objections to the proposed vacation are made by owners of
private property {exclusive of petitioners) abutting the same.

Objections to Vacations

In the event that the cwners of any real estate abutting upon the
portion of any street or alley scught to be vacated object to such
vacation (exclusive of petitioners}, the City Council shall not
vacate such street or alley or portlon thereof w!thout (A)
determintng the extent of the damage or injury to any objecting
abutting ocwner wkose vested rights shall be affected by sach vacation
and (B) making provision far tha compensation thereof.

granting Vacatlor - Provislon for Rededication

If there are no cbjections, by owners of real estate abutting on the
portion of the street or alley to be vacated, sufficient ko warrant
retention of the right-of-way as defermined by the Councit, and if
the Council deems that such vacation shall be to the public's
Interest and advantage, the Council may, by ordinance and subject to
provisions of this Code regarding payment of compensation, vacate
such street, alley or part thereof reserving to the Ciiy an eassment
ar the right to exercise and grant easements in respecs to the
vacated land for the construction, repair and maintenance of public.
uttlities and services and may impose such other conditions or
iimitations as it deems necessary and proper to preserve any desired
public use or benefit. If the council finds that future develosment:
of undeveioped land abutting such street or alley may alter or
increase need or public use in sueh strip, such vacation may be
granted only upon execution of a covenant running with such abutting
land to rededicate such portion upon a declaration of public us2 and
necessity by the City Council.

Ohjections to be in Hriting

Objecticons of abutting owners must be in writing and f1led with the
clerk or council before conclusion of said hearing.

Amended Petition

If, after a hearing, the counctl determines that the petitica cannot
be grantad in whole, but that a vacation of a portion of the area
described in the original petition should be vacated, then the
Council may order that said portion be vacated.

Classifications of Public Wavs for Purpose of Compensation

For purposes of this Code, all proserties within the City prima-tiy
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used or reserved for use as public ways, including streets and
alleys, aire declared to be within one of three classes:

Class I: Real property in which the City holds fee simple title;

Class 1I: Real property in which the interest of the City is
Hmited to a publiic easement or right of use for
parttcular purposes and not gualifying under Class III
below.

Class [II: Easements conveyed to or held hy the City for which no
public funds have been expended in the acquisition and
which would otharwlse be classified as Class II, except
for the fact fthat the grantor has appiied for vacaticn
of the same.

Amount of Compensation

The amount of compensation regquired to he paid to the City as a
condition precedent to the vacation of a public way shall be
determined according to the Feilowlng criteria:

A. Class I property, as defined in Section 20.30.5%3, shall qe
considered a sale of a capital asset and shall be compensated for
gt 100% of 1ts falr market vaiue:

B. Rights of way over Class II property shball be compensated for 1In
the amount of 50% of the falr market value of sald property:

C. Vacationm of Class [II rights-of-way shall not reguire
compensation in excess of filing Fees.

Appraisals

Determinations of fair market value for purposes of this Code shall
be made by appraisal of the subject property prepared at the
direction of the City Manager or his designee. The costs of any
appraisals shall be added to the amount of compensation established
by Section 20.30.594 of this Code. Such appralsals shall take into
account any retained right of the City for future use which would
restrict the private use of the property.

Procedure Where Compensation Reguired

In the case of Class I or II properties, upon a finding, after a2
public hearing, the requirements for approval set forth in Section
20.30.59) are satisfied, the City Council may adopt a motion to
conditionatly approve the petition and direct the Clty Manager to
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secure an appraisal of the subject property. The applicant shall
post a 31,000 cash deposit with the City Clerk to ensure payment of
the cost of the appraisal. Upon notification that the amount of
required compansation has been established, the applicant shall have
S0 days to depostt such amount together with apsraisal costs with the
City Clerk. Credit shall be given for the $1.000 deposit. In cases
where required ccmpensation plus costs exceeds $10,000, payment may
e made under contract acceptabie to the Clty provided that 25% of
the amount due is paid down and the contract provides for the unpaid
balance ptus 12% interest thereon to be paid 1n equal annual payments
over a perlod of not more than five years. Upon notification of
compliance with this Section and any other conditions imposed, the
City Council shall, in accordance with its prior motion of asproval,
adept an ordirance authorizing the City Manager to execute an
appropriate deed to convey Class I property or adopt an ordinance of
vacation of a Class II property. If the installment centract method
of payment 15 elected and approved, an ordinance of vacaticn shali
not become effective or be publiished until the enttre balance ples
interest has been paid in full and the subject property to be vacated
shall not he considered in computing setbacks, mintmum lot dimensions
and similar regirements until such time. A1l funds recelved as
campensation pursuant to this chapteér sball be deposited in the
Clzy's Land Purchase Revolving Fund. {(Ord. 3265, 5-6-83, Section 4).

Property Trade in Liey of Pavmant

In lieu of payment for monetary compensation, the petiticners may
grant or dedicate to the City far street or other purposes, real
property useful for that purpose where the property to be acquired by
such exchange has a falr market valve at least squal to the amount of
cash compensation that wauld otherwise be required. The City shall
not be ochligated to accept such an exchange and the decision of the
Cit¥1HEnaggr ?n the accentability of the alternate property offered
sha e final.

Waiving Compensation - Ofther Governmental Agencies

Where vacatlon or transfer of a public way is applied for by or on
behalf o another governmental agency or Jurisdiction, the City
Council may waive any compensation required hy this Code and may also
walye Tiling fees, 1f the Counctl deems such a watver to he to the
public's interest and advantage. A transfer or vacation of property
in which compensation has been waived under this section shall he
accompanied by @ tovenant providing that the City shalil be
compensated by the fair market value of the Interest conveyed or
vacated at the time of any future sale or lease of the subject
property by said other governmental agency.
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20.30M  Temporary Use Permit

110

115

120

2130

135

. 140

Svope: This Part (20.30M) establishes the procedure and criteriaz
that the City wtil use In making a decision upon an application for a
Temporary Lse Permit.

Applicability: This Part applies to each appiication for a Temporary
Use Permit whether located on private property or on the public
right-of-way.

Purpose: A Temporary Use Permit 1s a mechanism by which the City may
permit 2 use to locate within the City on an interim basis without
requiving fuil compliance with the deve’opment standards of the Land
Use Cistrict or by which the City may permtt seasonal or transient
uses not otherwise permitted.

Appiicable Procedura:

h. The Director of Design and Development shaltl, in consuitation
with the Public Works Department, the Fire Department, and the
Folice Department as appropriate, review and detide upor sach
application for a Temporary Use Permit.

B. The decision of the Directer of Design and Development may be
appealed using Process VI. Section 20.35.600 et. seq.

Hho May Appiy: The property owner may apply Tor a Temporary Use
Permit on private property. Any person may apply for a Temporary Use
Permit on public right-of-way.

Submittal Requirements:

A. The Director of Design and Development shall spacify the
submittal requirements, incluging type, detail, and number of
copies, for a Temporary Use Permit application to be desmed
complete and accepted for filing.

B. The Director of Design and Development may waive specific
submittal reguirements determined to be unnecessary for review of
an applicaticn.

Decision Criteria: The Director of Design and Development may
approve or medify and approve an applicatien for a Temporary Use
Fermit 1f -~

b. The Temporary Use will not be materialiy detrimental to the
public health, safety. or welfare, nor injuricus to property or
improvements in the immedlate victnity of the Temporary Use, and
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B, The Temporary Use is compatible with the ourpose and intent of
this Code and the specific Land Use District inm which it will be
iocated, and

€. The Temporary Use 135 compatible in intensity and appearance with
existing tand uses 1 the immedizte vic nity of the Temporary
Use, and

0. Structures propesed for the Temporary Use comply with setback and
sight distance requirements of the Land Bse Code and with
applicable Bullding and Five Code standards, and

£. Access 15 provided such that on-street parking is not required,
g

F. Adequate parking 1% provided to serve the Temporary Use, and if
applicable the Temporary Use does not create 4 parking shortiage
for other existing uses on the site, and

G. Hours of cperaticn of the Temporary Use are specified, and

H. The Temporary Use will not cause noise, Tight, or gilare which
adversely impacts surrounding usés, and

I. If applicable, the applicant has obtaired the reguired
right-of-way use parmit.

. 145 Tima Limltation:

A. General: A Temporary Use Permit 15 valid for up to 90 calendar
days from the effective date cf the permit, except as
specifically provided in the Land Use Code. Ths Divector of
Design ang Development may establisk a shorter time frame.

B. Extended Temporary Uses: The Director of Design and Development
may approve a Temporary Use Permit for up to one year for
temporary sales offices in subdivisicons, temporary sales or
rental offices in multifam!ly projects or other longer term uses
as specified in the Land Use Code.

L1350 Limitation on Activity: A property owner or other helder of a
Temporary Usa Permit may not file an application for a successive
Temporary Use Permit for 30 dayes following the expiration of an
appraved permit applying to that property.

3 Removal of Temporary Use:

A&. The Director of Design and Development snall establish, ac a
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condition of each Temporary Use Permit, a t!me within
which the use and alt physical ewidence of the use must be
removed.

B. If the applicant has not removead the use as required hy
the Temporary Use Permit, the City may abate the use as
provided under Section . 160.

.160 Abatement of Temporary Use: Prior to the approval of a
Temporary Use Permit, the apolicant shall submit to the
Director of Design and Developmznt an irrevocable, sigaed and
notarized statement granting the Ciiy permission to summarily
ahate the Temporary Use, and all physical evidence of that use
if it has not been remgved as required by the terms of the
Permit. The statement shall also Indicate that the applicant
will reimburse the City for any expenses incurred in abating a
Temporary Use under the authority of this Section.

.165 Assurance Device: TIn appropriate clrcumstances the Diractor of
Design and Development may reguire a reascnable performance or
maintanance assurance dev!ece in conformance with Saction
200.40.490 to assure compliance with the previsions of the Land
I Use Code and the Temporary Use Permii as approved.

Sect'on 75, Bellevue City Code {(Land Use Code) Title 20 is amenced
by the addition of a new Chapter (20.35) which reads as foliows:

20.35.100 Process I - Hearing Examiner Reviaw Process

g scope: Section 20.35.100 et.seq. contains the procedures
that the City will use In implementing Process I. This Procass
includes a hearing and recommendation or decision by the
Hearing Examiner. City Council action may be required
foilowing that of the Hearing Examiner and Commurity Council
actionr may alss be required. Means to modify approved
decistons are also included.

115 Applicability: Section 20.35.100 et.seq. applies each time
4 provision of the Bellevie City Code reguives a decision using
Process [.

120 State Environmental Folifcy Act: The State Environmental Act

and the Bellevue Fnvironmentil Procedures Conde (Hellavye Clty
Code
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22.02)y may apply o an action taken under Sectipn 20.35.100
et.s8q. HRead Bellevua City Code 22.02 for additional notice
provisions, cecision authority and other review requiremants.

125 Authority: In accordance with the provisions of this Chapter —-

A.  The Hearing Examiner shall conduct a publie hearing and
etther recommend approval or approval with modifications
to the City Council ¢r shall deny the proposal.

8. The City Councdl shall approve, approve with madifications
or deny each applicatton which comes bafore it unger
Process I,

C. Khen applicable, the Community Council with jurisdiction
shall approve, disapprove or take no action on each
applicatior which comes before it unger Process .

0. The applicable Department Director shall approve, approve
wtth modifications or deny g administrative amendment to
a previously approved project or decision.

. 130 Pubtic Motice ¢f Hearing Examiner Hearing:

A. Contenft: The applicable Department bl-ector shall prepare
a notice of a public hearing on the appltcation ¢ontaining
the following:

1. The name of the applicant and, if applicable, the
project name, and

2. The street address of the sublect property and a
description in non-legal tarms sufficient to identify
its locatior, and

3. A vicinity map indicating the 'gcation 2f the subject
property, and

4. The citation of the Belleyue City Code provision
requiring a decision using Process I, and

3. A brief description of the actlon, permit or approval
reguested in the application, and

6. The date, time and place of the publlc hearing beforsa
the Hearing Examiner, and
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A statement of the rlght of any person to participafe
In the public hearing as provided for in Paragraph
.135.8, and

A statement that only those persons who participate
in the pubiic mearing as provided in Paragraph .135.B
may --

a. Request reconsideration by the Hearing Examiner,
or

b. Appeal the decision or recommendation of the
Hearing Examiner.

E. Fraovision of Noticae:

i.

Fime of Notice: The applicahle Departmaat Diractor
shall previde notlice of the public hearing at least
17 calendir days prior to the date of the public
hearing.

Means of Hotice: The applicable Department Director
shall provide notlce of the public hearing by —-

8. Publishing notice of the public hearing in a
newspaper printed and published within the City
{See Bellevue City Code .08}, and

6. Posting notice of the public hearing at each
official posting place of the City {See Beliegvue
ity Code 1.08), and

c. Reqguiring the applicant to eract public
information signs in conformance with Bellevue
City Cods 2.74, and

d.  Mailing notice of the public teiring to each
ownar of real property within 300 feet ¢r within
three separate property ownerships of the
boundary of the subject praperty, whichever is
greater, and

g. Mailing notice of the public hearing addressed
to "occupant/tenant" to each address within 300
feet or within three separate property
ownershipe of any boundary of tha subject
property, whichever i1s greater. Notice is
matled to those described above and to each
"occupant/tenant" of the appltcant.
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"Occupantftenant” need not be identifled by
name, and

f. Mailing notice of the public hearing to each
person who has requested such notice in writing
for the calendar year and who has paid the fee
astablished by the applicable Department
Divectaor.

g. Malling notice to each member of a Community
Council.

Publte¢ Hearing Before Hearing Examingr:

A,

Who May Participate: Any person may participate in the
public hearing.

How to Participate: A person may participate in the
public hearing by --

1. Submitting written comments to th2 applicable
Department Pirector prior to the public hearing, or

2. Submitting written comments or macing oral comments
to the Hearing Examiner at the pudltic hearing.

The applicable Departmert Director shall transmit all
written comments received prior to the public hegaring to
the Hearing Examiner no later than the date of that
hearing.

Hearing Record: The Hearing Examiner shall make an
electronic sound recording of each hearing.

Hzaring Examiner Action:

A

General: After the public hearing the Hearing Examiner
shall either recommend approval or approval with
modifications of the application or shall deny the
application.

Criteria: The Hearing Examiner may recommend approval or
approval with modifications if --

1. The gppitcant has carried the burden of proof and
produced evidence sufficient to support the
conciusion that the application merits approval or
approval with modifications, and
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2. The appl cant has demonstrated that the proposal
commplies with the applicable decision griteria of the
Bellevue City Code.

In a7l other cases, the Hearing Examiner shall deny the
appllcation.

Limitation on Modification: If the Hearing Examiner
recommands a modification which results in a proposal not
reasonably foreseeable from the description of the
proposal contained in the public notice provided pursuant
to Paragraph .130.A, the Hearing Examiner shail conduct a
new hearing on the proposal as modifie:.

Conditions: The Hearing £xaminer may include conditions
as part of the recommendation of approval or approval with
modifications to insure conformance with Paragraph 140.8.

Written Recommendation/Cecision of the Hearing Examinar:

1. Content: The Hearing Examiner shall within 10
working days following the conclusion of all
testimony and hearings distribute a written
recommendation or decicion which contains —

a. A statement indicating that the application is
recommended for gpproval or approval with
modifications or 15 denied, and

b. A statement of ary conditions in¢luded as part
of the recommendation of approval or approval
with modifications, and

C. A statement of the facts upon which the
recommendation or decteion, including ghy
conditions, was based and the conclus'ons
derived from thase facts, and

gd. A statement of the right of any person who
partizipated 1n the publi¢ hearing as provided
for in Paragraph .135.6 to —-

i. Request a3 reconsideration by the Hearing
Examiner as provided For 1n Section .145, or

1. Appeal the recommendation or declsion of

thke Hearing feaminer as provided for 1n
Section .150.
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2. Distribution: Ihe Office of the Hearing Examiner
§1a11 mall the written recommendation ¢r decicion of
tne Hearing Examiner, bearing the date it is mailed,
te each person who participated in the pubiic hearing
as provided for in Paragraph ,135.E.

3. Iimitation on Council Action: The City Council may
not consider the application for at Teast 20 calendar
days after the date the recommendazticn or decision of
the Hearing Examiner was maited.

F. Hearing Examiner's Fower to Correct Errors or Clarify:

1.  The Hearing Examiner may, at any time prior to a City
Council cecision on the application, amend the
recommandation or decision to correct ministerial
errors clearly identifiable from the public record.
Such a correction doss ot affect any time limif
provided for in Section 20.35.100 et.seq.

The Hearing Examiner may at any time clarify a
statement in the written recommendation or decision
as long as the clfarification dees not alter the
intent or affect of the recommendation or decision.

ma
4

. 145 Request for Reconsideration by the Hearing Examiner:

A.  Who May Request Reconsideration: Any person who
participated ¥n the public hearing as pravided for in
Faragraph .135.B may request that the Hearing Examiner
reconsider the recommendation or decision. In addition,
tha Hegaring Examiner may inftlate a reconsideration on
hisfhar own Inttiative.

B. Hhen Reconsideration is Permittad: The Hearing Examiner
may raconsider the recommendation or decision on'y if —-

1. There is a material errver of Fact which substantiaily
gffects the recommendation or dec'sion, or

2. There 15 a provision in the Bellevue City {ode which
substantialiy affects the recommenda”ion or decision
which was not considered by the Hearing Examiner, or

3. There 13 new information which substanttally affects
the recommandation or decision which was not
reasonably available at the time of the public
hearing.
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Form of Regquest: The person requesting reconsideration
must file a written statement identifying the specific
findings of fact or conclusions of the Hearing Examiner
which are alleged to be in ervor or identifying the
specific omission or new evidence:; and must provide a
factual showing sufficient to substantiate the need for
reconsideration.

Filing Reguirements: The person requesting
reconsideration myst file that reqguegst with the Qffice of
the Hearing Examiner by 5:00 p.m., no more than 10
catendar days following the date on which the
recommendation or decision of the Hearing Examiner was
maited.

Deciston to Reconsider:

1. The Hearing Examiner shall cconsider the Request for
Reconsideration to determine whether it has possible
merit.

A Request for Reconsideration has possible merit if
it 1s within the scope of Paragraph .145.8B and the
proponent has provided a factueal showing sufficient
to substantiake the need for reconsideration.

s

3. If the Hearing Examiner decides that the Request for
Reconsideration has possible merit, the provisions of
Paragraph .145.G appiy. Otherwise, the Hearing
Examiner shall deny the request and the provisions of
Paragraph .145.F apply.

4. The Hearing Examingr shall summarily deny a Reqguest
for Reconsideration that 15 brought merely to secure
a delay.

Denial of Request for Reconsideration:

T. The Office of the hearing Examiner shall mail tc the
proponent of the Reguest a written notice of the
decision that the Reguest was without possible merit
and is dented within 10 calendar days following
receipt of the Request for Reconsideration.

2. This notice does not arffect the time by which a

person must appeal the recommendation or dacisicn of
the Hearing Examiner as provided ‘n Section .150.
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;. Granting of RAequest Ffor Reconsideration:

The decision of the Hearing Examiner to deny &
Reguest for Reconsideration i1s final.

1. The Office of the Heariag Examiner shall mail to the
proponent of the Reguest & written nottce of the
decision that the Request had paossible marit and was
granted within 10 calendar days following receipt of
the Request for Reconsideration.

2. The Hearing £xaminer shall notify each persgn who
participated in the public hearing in conformance
with Paragraph .135.B and shaltt conduct the
reconsideration review in atcordance with the Hearing
Examiner Rules of Procedure.

3. The Hearing Examiner shatl either affirm the prior
recommendation or decision or shall issue a new
recommandation or decislon. A new appeal period
shali begin from the date the recommerdation or
decision is affirmed or issuved. The provisions of

l Paragraph .140.E and 140.F apply.

L1508 Appeal of Hearing Examiner Recommendation or Decision:

A.  General: A recommendation or decision of the Hearing
Examiner may be appealed to the City Coumcil.

B. Who May Appeal: The recommencation or decision of the
kearing Examlper may be appealed by any person who
participated in the public hedaring as provided for in
Paragraph .135.8.

C. Form of Appeal: A person appealing the recommandation or
decision of the Hearing Examirer must f1le a writien
statement of the findings of fact or conclysions which are
baing appealed with the City Clerk and must nay a fee as
established by ordinance or resolution.

B. Time to Appeal: A written statement appealing the
recommendation or deciston of the Hearing Examiner must be
f1led and the appeal fee paid no more than 20 calendar
days followling the date that the recommendation or
dacision gf the Hearing Examinar was malled. Tne time to
appeal 1¢ stayed only 1f the Hearing Examiner grants a
Request for Reconsideration as provided for in Section 145
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E. Hearing Required:

I, Authority: The City Council shatl conduct an appeal
hearing 1imited to the record developed before the
Hearing Examiner, and shail decide upon an appeal of
the recommendation or decision of the Hearing
Examiner prior to or in conjunction with taking final
action on the application pursuant to Sectior .155.

2. Public Motice of Appeal Hearing:

a. Lontent: The City Clerk shall prepare a notice
of an appeal hearing on the appeal of the
recommendation or decision of the Hear!ng
Examiner containing the following:

1. The pame of the appeliant, and ir
appticable the project 1ame, and

li. The street address of the subject property,
and a description in non-T=gal terms
sufficient to identify its location, and

111, A vicinity map indicating the locatior of
the subject property, and

iv. A brief description of the recommendation
or decision of the Hearing Examiner which
1s beiny appealed, and

V. The date, time and ptace of the appeal
hearing before the Cliy Council, and

vi. A statement of the right of the project
proponent, the appellant, the applicabla
Cepartment Director, wisnesses called by
each and any non-party upen a determination
that the testimony will be relevant and
non-repetitive to participate in the appeal
heartn)y as provided in Paragraph .750.F.3.h.

b. Time and Provision of Notice: The City Clerk
shall mail notice of the appeal hearing on an
appedl of the recommendation or decizion of the
Hearing Examiner, bearing the date it is mailed
at least 17 calendar days prier to the appeal
hearing ko each person eatitled to participate
in the appeal pursvant to Faragraph . 150.£.3.a.

-39~




ORIGINAL

3. Publte Hearing on Appeal .

a.

Hho May Participate: The applicant, the
appeilant, the applicable Department Director,
witnesses calied by each and & non-party upor a
determination that thelr testimony will be
relevant and non-repetitive, may participate in
the appeal hearing.

How to Farticipate: A person entitied to
participate may participate in the appeal
hearing by —

t. Submitting written comments on the appeal
to the City Clerk at feast five calendar
days prior to the appeal hearing, or

ti. Submitting written comments or making oral
commants on the appeal to the City Council
at the appeal hearing.

The City Clerk shall transmit all written
comments received prior to the appeal hearing to
the City Council no later than the date of that
hearing.

Hearing Record: The City Council shatl make an
glectronic sound recording of eath appeal
hearing.

4.  City Council Decision on Appeal:

2.

Generzl: After the appeal hearing the City
Councii shall either grant, grant with
modifications or deny the appeal.

Criteria: The CTty Counctl rmay grant the appeal
or grant the appeal with modifications if —-

i. The appellant has carried the hurden af
proof and produced svidence sufficient to
support the conclusion that the appeal
should be granted, and

ii. The City Council finds that the
recommandation or decision of the Hearing
Examinar 1% not supported by the
predonderance of the evidance.
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The City Council shall accord substantial weight
to the recommendation or declsion of the Hearing
Examiner,

c. Conditions: The City Counci! may impose
conditions as part of the granting of an appaal
or granting of an appeal with modifications to
Insure conformance with the criteria under which
the application was made.

d. Findings: The City Council shall adopt findings
and conclyusions which support its decision on
the appeal.

e. Reguired Ycte: A vote to grant the appeal or
grant the appeal with modifications must he hy a
majority vote of the membership of the City
Councii. Any other vote constitutes denial of
the appeal.

.15k Clty Council Action on the Application:

A. General. The ity Councii shall, at a public meeting,
cansider and take final action on eath application
processed under Section 20.35.100 eft.seq.

B. Elemegnts to he Considered: The Ctty Council shall
censider the following in deciding uypon an application:

1. The application, and

2. The minutes, a verbhatim transcript or other written
summary of any public hearing on the appiication, and
any written material submitted in comformance witn
the provisions of this Chapter, and

3. The recommendation of the Hearing Examiner. and

4.  The recomnendation of the applicabte City Department,
and

5. The comments oFf a Community Councl) with jurisdiction
pursuant to RCH 35.14, and

£. The City Council decision on an appeal of the
recommendation or decisian of the Hearing Examiner
pursuant to Section .199 and
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The criterfa 1lsted in each Section of the Belleyue
City Code under which the application was made, and

Any other relevant information which 1s part of the
racord on the application.

The City Council shall not accept new Irformation, written
or oral, on the application.

Action:  The City Councilt shall aither —

1.

£,

Approve the appHcation incorperating 1ts decislon on
any appeal pursuant to Section .150: or

Approve the application with modifications, also
incorporating its decision on any appeal pursuant to
Section 150, unless otherwise prectuded by state
jaw; or

Conduct & hearing an tha appiicaticn or refer the
application to the Hearing Examiner for an additional
hearing; or

Deny the application.

Qrdinance or Resolution:

1.

Conditions: The City Council may, based on the
record, include conditions in any ordinance or
rasolution approving or approving with modifications
an application in order to insure conformance with
the criteria under which the application was made.

tindings of Fact and Congluziong: The City Councll
shall inciude findings of fact and conclusions
derived from those facts which support the decision
of the Council, including any conditions, in the
ordinance or resolution approving or approving with
modifications the application. The City Council may
hy reference adopt some or ail of the findings and
conclusions of the Hear!ng Examiner.

Required Yote:

i.

The City Council shall adopt an ordinance or
resolution which approves or approves with
modifications the application by & majority vote of
the memberzhip of the City Council.
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2. Any sther vote consti-utes & denial of the
application,

Distribution: The City Clerk shall mail a letter, hearing
the date it 15 mailed, indicating the content of the final
decision of the City to any person who participated in the
public hearing on the application as provided for in
Paragraph .135.B.

Effact of Decisfion:

1. Subject to Sectlon .i65 relating to jurisdiction of a
Comnenity Council, the decision of the City Counct
on the application is the final decision &f the City.

2. Subject to Section 165 relating to Jurisdiction of a
Community Council, the decision of the Clty Counci]
on the application may be appealed to the Supericr
Court as provided for 1n Section .170.

Commencemert of Activity: Subject to Section .145

relating to tke jurisdiction of & Community Council, the
applicant may commence acfivity or obtain other reguired
approvals authoerized by the approval o+ approval with
modifications of the application seven days following the
effective date 5f the Ordinance or Resolutlon. Activity
commenced prior to the expiration of the Full appeal

period (Section 170} is at the sole risk of the appitcant.

Additional Hearing Procedure:

A

If tha City Counctl directs the Hearing Examiner to hear
an applicatlon, the provisions of Sections .130 through
140 apply,  The applicable Department Director shall
amend the notice of the public aearing as necessary to
reflect thils process.

If the City {ouncil holds a heartng on the application,
the provisions of Section 130, (135 and .55 apply. The
City Clerk shall amend the notice of the pubiic hearing as
necessary o reflect this process.

Commenity Council Revigw and Action:

A

Courtesy Public Hearing:

1. General: If the application 15 within tke
disapproval jurizdiction of a Community Council with
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Jurisdiction pursuant to RCW 35.14, that Councti may
hold a courtesy public hearing on the apptication
pricr to the City Council decision on the application.

Motice: Thea applicabie Department Director shall
prepare and diztribute notice of the courtesy public
hearing as provided for in the Rules of Procadure of
the Community Council.

Courtesy Publirc Hearing Procedure: The Conmunity
Council may conduct a courtesy public hearing in
accordance with the Rules of Procedure of the
Community Council.

Comment: Following a courtesy public hearing on the
application, the Community Council may provide
informational comments on the application to the City
Council. These comments may also he addressed to the
Hearing £xaminer. Commants are not binding on the
Community Councll in tha exercise of its disapproval
jurisdiction.

Dlsapproval Jurisdiction:

1.

If the City Council approves or approves with
moditications, an application within the disapproval
jurisdiction ¢f a Community Council purswant te RCH
35.14, that approval is not effective within the
Jurisgiction of the Community Council with
Jurisdiction unttl —-

a. The malority of the membership of the Community
Council wvote following a public kearing to
approve the ordinance or resalution, or

b.  The Community Council fails to disapprove the
ordinance or resolution within 60 calandar days
of tha enactment of that ordinance or resolution.

A majority of the membership of the Community Coungi!]
must vote to disapprove an ordinance or resolution.

totica: The applicable Dapartment Dirgztor shall
prepare ahd distribute notice of the public hearing
35 provided for in the Rutes of Procedurs of the
Communi ty Council.
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3.  Public Hearing Procedure: The Community Council
shall comtucst a public hearing in accordance with tke
Rules of Procedure of the Community Counzil.

4. Hearing Record: The Community Council shail make an
electrenic sound recording of the pubiic hearing.

Appeal to Superdior Court: The decision of the Community
Councll may be appealed to Superior Court as provided for
in the Ruies of Procedure of the Community Council.

176G Appeal of City Council Action to Supertor {ourt:

A,

Hho May Apped': The decisicn of the Clty Council may be
appealed by —-

. The applicant, or
2.  Any persen who --

&. Participated in the public hearing in
conformance with Paragraph .135.8B of this
Chapter if no appea’ was filag, or

b. Participated as a party tn tae appeal hearing in
conformance with Paragraph _150.E.3. if an
appeal was filed.

Form of Appeal: A person filing an appeal must maka
application to the Supsrior Court for a writ of
cartiorari, writ of prohibition, or wirit of mandamus.

Time to Appeal: The decision of the City Council myst be
appealed to Superior Court no move than 20 calendar days
following the effective date of the Council gdegision on
the application or is thereafter barred.

i Amendment of an Approved Project or Decision:

A

Gengral: Except as otherwise provided in Paragraph .175.8

an amendment of 2 previously apunroved project or decision
ts treated as a2 new appiication for decision vsing Process
I, Sections .110-.170

Administrative Amendment:

1. Scope: Paragraph .175.B containg the procedure that
the City will use in deciding on an Administrative
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Amendnent. A proposed amendment which the applicable
Department Dircctor determines is within the
authortty of Paragraph .173.E.2 will be decided as an
Administrative Amendment unless the applicant has
thasen to have th: amendment reviewed as 3 aew
application using Prodess I, Sections 110-.170Q.

Authority Tor Administrative Amendment: The
applicable Department Director shall act on a
proposed Amendment to an approved project or decision
if —

a. The amendment maintaing the degign intent or
purpose of the prigiral approval, amd

b. The amendment maintalins the quality of design or
protuct estanlished by the original approval, and

e. The amendment does not constitute 2 significant
change to the origiral approval. Examples
inciude small additions; cthanges in coler, plant
matertal or parking configuration; &djustments
to structure location not affecting survounding
property, and elements such as Fenges, minor
structural elements. carperts or mechanical
gquipment and associated screening, and

d. The amendment does not cause a significant
adverse envircnmental impact on or beyond the
site, and

a. The amendment does not affect an alament of the
ariginal approval identified in that approval as
requiring major review, and

f. The smendmeni is not preciuded by the ferms of
the Bellevue City Code or by state law from
being decided administratively

Decision Criteria: The zpplicable Department
Director may approve ¢r approve with modifications an
administrative amendment if —

a. The appiitant has carried the burden of preoof
and produced evidence sufficient to support the
conclusion that the application merits approval
or approval with meodifications, and
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b.  The applicant has demonstrateg that the proposal
complies with the applicable declston criteria
of the Bellevue Clty Code.

In al1 other cases, the applicable Department
Director shall deny the application.

Conditions:

The applicable Department Director may include
conditions as part of the approval or approval with
mod1fications fo insure conformance with Faragraph
LFELBL

Written 2roposed Decision: The applicable Depariment
Director ¢hall issue a written proposed decision on
the administrative amerdment which contains the

fol fowing:

a. A description of the project or decision and the
proposed administrative amendment, and

b. An analysis of the proposed administrative
amendment using the appficable decision criteria
and a determination that the acministrative
amendment is within the scope of an
administrative amendment pursuant to Paragraph
J175.B.7, and

c. A statement that the administrative zmendment 1z
proposed to he approved, approved with
modifications or denied subjact to the
provisions of this Section, and

d. A statement of facts upon whizh the proposad
decision, including any conditions, was bhased
and conclusions derived from those facts.

Fublic Notlce of Proposed Decision:

a. Centent: The applicable Department Director
sha'l prepare a notice of the proposed decision
containing the following:

1, The name of the applicant and, if
applicable, the project name, and
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vi.

viii.

iv.

ORIGINAL

The street address of the subject property
and a descriptton in non=-tegal terms
sufficient to identify its lccation, and

A vicinity map indicating the location of
the subject property, and

The file nuiwber of the previously approved
project or decisicn, and

A brief description of the previously
approved project or declision and of the
proposed administrative amendment, and

A statement that the proposed
administrative amendment was approvad,
appreved with modifications or dernied
subject to the Filing of an objection
pursiant to Paragraph 175 .B.8. and

A <tatement that the proposed decislon
will become fina' unlecs an objection is
filed pursvant to Sectton 175, and

A statement of the right of any person to
whom notice was mailed to file an
objection to the :roposed decision
pursuant to Sectton 175, and

A statement that filing an objection
pursuant to Paragraph .175.B.3 will cause
the proposed decision to be void and will
result in the proposed amendment being
treated 45 a new application under Process
I Sectioen .110-.170, and

A statement that 1T no chjection is filed
pursuant to Paragraph .175.B.8 the
proposed decision of the Director becomes
final and may be appealed as provided in
Paragvaph 175.8.10.

Provision of Notice: The applicable Departmant

Cirector shall mail notice of the propose
decision to — .

i.

The applicant, and
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Each owner of regal property within 300' or
within three separate property ownerships
of any boundary of the subject property,
whichaver is greater, and

Each address addressed to
"occupant/tenant” within 300" or within
three separate property ownerships of any
boundary of the subject property,
whichever is greater. Hoftce i3 mailed to
those described above and to each
‘ogcupant/tenant™ of the applicant.
"Oceupant/tepant™ need not be identified
ay name, and

fach person who has requested such notice
‘howriting for the calendar year and who
has paid the fes established by the
applicable Department Director, and

Each person who can ba fdentified from
existing City records as having
participated in the original dectsion, and

Each member of a Community Council.

Comnunity Council Reviaw;

i-

Review Within Geographic Boundary: The
applicabte Department Director saall
revlew each proposed decision within the
jurisdiction of an affected Community
Council at a pubiic meeting of that
Cauncil,

Time Limit: In addition to the time
limits of Paragraph .175.B.8. the proposed
dectsion of the applicakble Department
Director regarding an action within the
geographic boundary of an affected
Community Council 15 not affactive for
seven calendar days following the public
megting of the Community Council at which
it was reviewed, unless that seven day
time 1imit 15 walved by moticn of the
Comaunity Counchl.

_g9_
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E. Ohjection:

a. MWho May File: Any person to whom notice was
malled pursvant to Paragraph .175.B.6, ar the
appticant may file an objection to the proposed
gecision,

b. How to Flle: An objection must be in writing
and must be Tiled with the Office of Permit
Coordinatton hy 5:00 p.m. within 17 calendar
days of the date notice of the aroposed decision
was malled. There is no fee for fillng an
abjection.

c. Effect of Objection: If an ohjection i5 filed
pursuant to Paragraph .175.B.8 the proposed
decision of the Director s vold and the
gmendment will be processed as a new application
using Process I, Sections .110-.173.

d. Effect of No Objection: If na objection is
filed pursuant to Paragraph .175.B.8, the
l proposed decistion of the Director becomes final

and may be appealed pursuant to Paragraph
L175.8B.10.

0. Commencement of Activity: 1f no objection 15 filed
purswant to Paragraph .175.8.8, the applicant may
commence activity or obtala other required approvals
authorized by the Director's decision seven caiendar
days following the final decision of the City.
Activity commenced prior to the eypiration of the
full appeal period proviced in Paragraph .175.B.10 is
at the sole risk of the applicant.

10. Appeal of Dirvector's Decision:

. Who May Appeal: The decision of the applicable
Department Director may be appeaied by —-

i. Tha applicant, or

ii. Any person to whom potice of the proposed
decision was mailed pursuant to Paragraph
14i5.B.6 er . 175.8.7.

b. Form of Appeal: A person Tiling anm appeal must
I make application to Superior Court for a writ of
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certiorzri, writ of prohibhitien or wrlt of
mandamus .

¢. Time toc Appeal: The decision of the applicable
Department Director must be appezled to Superior
Court no more than 26 calendar days following
the date on which the time to objeck expired or
ts thereafter barred.

23.35_ 200 Process I1: Administrative Review Process

210

215

220

.225

230

scopa: Sectlon 20.35.200 et. seq. contains the procedures that
the City will use in implementing Process II. This Process
ingludes cpportunlty for pubiic comment followed by a decision
by the applicable Department Director. Means to modify
approved decisions are also included.

Applicability: Section 20.35.200 at. seq. applies each time a
provision of the Bellevue City Code requives a decision using
Process IL.

State Environmental Policy Act: The State Environmental Policy
Act and the Bellevue Environmental Procedurss Code (Baliavue
City Code 22.02) may apply to any action ta<en under Section
20.35.200 et. seq. Read Ballevue ity Code 22.0Z2 for
additional nctice provisions, decision authority and other
review requirements,

Authority: 1In acrordance with the provisions of Saction
20.35.200 at. seq., the applicable Depactment Director shall
approve, approve with modifications or deny each apptication
under Process II.

Pubhlic Notice of Uncoming Dacision.

A. Content: The appticable Department Qirsctor shall prepare
notice of an upcoming decision on the application
contatning the foellowing:

1. The namg of the applicant, and 1Ff applicable, the
project name, and

2. The street address of the sublect property, and a
description in non-legal terms sufficlfent to identify
its location, and

3. A wtcinlty map Indtcating the location of the subject
property, and
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4. The ¢itation ofF the Bellevue City Code provizion
requiring a decision using Process II, and

5. A brisf description of the action, permit, or
approval reqguested in the application, and

6. The date on which the minimum public comment period
ends and an explanatior of this date in relation to
other Clty processes and time {imits, and

7. A statement of the right of any person te participate
in tha decislon as provided for in Paragraph .235.8,
and

3. A statemert that onty those persons who participata
in the decision as provided in Paragraph .235.B may
appeal the decision of the applicable Department
Director.

Provision of Notice

. Time of Hotice: The applicable Cepartment Director
shall provide notice of an upcoming decision on the
application at least 17 calendar days prior to the
dectsion.

2. Means of Notlca: The applicable Repartment Director
shall provide notice of an upcoming decision on the
application by --

a. Posting notice of the upcoming decision at each
offictal posting place of the City (Sea Bellevue
City Code 1.28), and

b.  Reguiring the applicant to eract public
Tnformation signs in compliance with Bellevue
City Code 214 or, 1f public information signs
are not requirad, then by posting at least three
notices of the upcoming decision on ar in the
vicinity of thke subiect proparty. and

C. Maiiing notice of the upcoming dectsion to each
owner of real property within 300 feet or within
three separate property ownerships of the
boundary of the subject property, whichever i3
dreater, andg

g. Mailing notice of the upcomiag decision
addressed to "eccupant/tenant” to each address
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within 300 feet or within three separate
property owherships of the boundary of the
subject properiy, whichever is dreatar, HNotlice
i¢ mailed to those described above and to each
"oczupant/tenant” of the applicant.
"Occupantftenart” need not be ldentifled by
name, and

e, MBailing notice of the upcoming decision to sach
parson who has redquested such notice 1n writing
for the calendar year and who has paid the fee
established by the applicable Department
Diractor, and

f. Mailing notice of the upcoming decision to each
member of a Community Council.

Public Comment Process Before Director's Declsion:

A.

Who May Participate: Any person may participate in the
decision.

How to Parficipate: A perscn may participate in the
decision by si¢bmitting written comments on the application
to the appiicable Depariment bGivector prior to the date on
which the decision 15 made.

Communtty Council Review:

A,

Review Within Geoqraphic Beundary: The applicable
Department Director shall review gach propesed decision
within the jurisdiction of an affected Community Council
at a public meeting of that Council.

Fimg Limif: [n aodition to the time 1imits of Paragraph
245.H, the proposed decision of the applicabte Department
Director regarding an action within the gecgraphic
boundary of an affected Community Council is net effective
for seven calendar days following the public meeting of
tha Community Council at which it was reviewad, unless
that saven day time Timit is waived by motion of the
community Council.

Applicable Department Director Decision:

A.

General: On or after the date specified in Paragraph
.230.B.1, and subject to all other restrictions or the
time of decision-making, the applicable Department
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Director shall either approve, approve with modifications
or deny the application.

Criterla: The applicable Department Divector may approve
or agprove with modifications if -

1. The appticant has carried the burden of proof ang
produced evidence sufficient to support the
conclusion that the application werits approval or
approval with medifications, ana

2. The applicant bas demgnstrated that the proposal
compiies with the applicahle decision criteria of the
Beilevuz City Cede.

In all other cases, the applicable Department Director
shall deny the application.

Limitation on Modification: IF the applicable Depa-tment
Director makes a modificatlon which resylts 'n a proposg!
not reasonably foreseeakle from the description of the
proposal contained in the public netice provided pursuant
to Paragraph .230.A, the appiicable Department Director
shall provide 'a new notica of an upcoming cecision and
ohtain peblic comment prigr to making a declsion.

Conditions: The applicable Department Director may
inciude conditions as part of the approval or approval
with medifications to insure conformance with Paragraph
240 .B.

Written Decision of the Director:

1. Content: The applicable Oepartment Dirvector shall
issue a written decision which containg the following:

a. A statement indicating that the application is
approved, approved with modifications or denied,
angd

b. A statoment of any coaditions included as part
of an approval or approval with modifications,
and

£. A statement of facts upon which the decision,

including any conditiong, was based and the
conclusions derived From those facts, and
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d. A statement of fhe right of any person who
participated in the decision as provided for {n
Paragraph .235.B to appeal the decision of the
applicakle Department Director as provided for
in Section 25},

2. Distribution: The applicable Department (Mrector
chail mail the written decision of the Director,
bearing the date it is mailed, to each perscn who
participated in the decision as provided for in
Paragraph .235.8.

F. Power ko Correct Errors or Clarify:

1. The apptlcable Departmant Director may at any time
amand the decision to correct ministerial errors
clearily identifiadle from the public record. Such a
correction does not affect any time limit provided
for In this Chapter.

2. The appiicable Department Director may at any time
clarify a statement 1n the written decision as tong
as the clarificatlon doss not alter the intent or

. effect of the declsion.

6. Effect of Decision: Subjzct to Section .250, the decision
of the applicable Departmant Director on the application
75 the final detision of the Lity.

H. Commencement of Activity: Subject to Section ,250, the
apriicant may commence activity or obtain other reqguired
appravals authorized by the approval or approval wizh
modifications 20 calendar days following the date on which
thz final decision of the Director was mailed. If the
decision of the applicable Department Divector is appealad
pursuant to Section (250, no activity may btegin and no
gther City approvals may be granted.

250 Appeal of Decision of Applicable Department Director:

The deelsion of the applicable Department Director may be
appedted ia accordance with the provisions of Process V,
Section 20.35.%00 et. sz2g. wnless otherwise specifted in tha
Bellevue City Code.

L2585 Amendment of an Apmroved Project or Decision:
A eneral: Except as otherwise provided in Paragraph
.255.B, an amendment to 2 previously approved project or
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dacision is freated as a new aaplication for decision
ysing Peocass IT, Sactlon .210- . 250.

B. Simpie Amendment:

1. Scope: Paragraph .255.B contains the procedure that
the City will use in declding on a simple amendment.
A proposed amendment which the applfcahle Department
Divector determines is within the authority of
Paragraph .255.B.2 will be decided on a Simple
Amendment unless the applicant has chosen to have the
amendwent reviewed as a new applicazion using Process
11, Sections .210-.280.

2. Authority for Simpie Amendment: The applicakle
Bepartment Director shall act on a proposed amendment
io an app-ovad areject or decision if --

4. The amendment maintains the design intent or
purpase of the original approval, and

b. The amendment maintains the quality of design or
l nroduct established by the original approva!, and

. The amendment does not constitete a significant
change to the original approva’. Exampies
include small additiens: changes in coior, plant
material or parking configuralion; ad]usiments
to structure location not affecting surrounding
property: and elemenis such as fences, minor
structural elements, carports or mechanical
equipment and associated screening, and

d. The amendment does not cause a slgnificant
adverse environmental impact on or beyond the
site, and

e. The amendment does not affect an element of the
original approval ldentified in that approval as
requiring major review, and

f. The amendment is not precluced by the terms of
the Ballavus City Code or oy state law from
belng decided as a Simpfe Ameadment.

3. DBecision Criterfa: The applicable Depariment
Director may approve or approve with modifications a
Simpie Amendment 1F —
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a. The applicant has carried the burden of prgof
and orodiced svidence sufficient to support the
conclusion that the applica*ion merits approval
or approval with modificattons, and

b. The applicant has demonstrated that the proposal
complies with the applicable decision criteria
of the Bellevue City Code.

in all other cases, the appiicable department
Director shall deny the application.

Conditions: The applicable Department Director may

inctude conditions as part of the proposed approval

or approval with modifications to tnsure conformance
with Paragrapl .255.B.3.

Writter Proppsed Decisicn: The applicable Department
Director shall issue a written proposed decision on
the simple amendment which conrtains the following:

a. A description of the project or decision and the
proposed simple amendment, and

b. An analysis of the prcposed simple amendment
using the applicable decisign criteria angd a
determination that the simple amendment is
within the scope of a simple amendment pursuant
to Paragraph .255.B.1, and

C. A statement that the simpie amendment is
propased to be approved, approved with
medifications or denied subject to the
pravisigns of this Section, and

d. A statement of facts upon which the proposed
gecision, ircluding any condltions, was based
and conclusions derived from thoss facks.

Fublic Hotice of Proposed Decision:

da. Content: Tre appiicable Department Director
shall prepare a notice of the proposed dacision
containing the following:

i. The name of the applicant and, if
applicable, the project name, and
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1i.  The strest address oF the sublect property
and a descriptien in non legal terms
sufficient to 1dentify its tocation, and

P11, A victnlty map indicating the location of
the subject property, and

fw.  The file number of the previocusly approved
project or decision, and

v. A brief description of the previously
approved project or decision and of the
proposed simpile amendment, and

vi. A statement that the proposed simple
anendment was approved, approved with
modifications or demied subject to the
filing of an objection pursuant to
Paragraph .255.B.8, and

vii. A statement that the proposed decision
will become final unless an cbjection is
filed pursuvant to Paragraph .255.8.8, and

viii, A statement of the right of any person to
whom notice was mailed to file an
cbjection to the proposed decision
pursuant to Paragraph .255.B.8, ang

1x. A statement that filing an objection
pursuant to Paragraph .255.B.8 will cause
the proposed dacision to be void and will
result in the proposed amendment heing
treated as g new application uhder Process
II, Sections .210-,250, and

K. A statemenf that 1f no objection 1s filed
pursuant to Paragraph .255.B.8, the
proposed deciston of the Director become
final and may be appealed as provided in
Paragraph .255,B.10.

Provision of Notice: Tha applicabla Department
Director shall matl notice of the proposed
decision to —

e The applicant, and
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Each owner of real proparty within 300
feat or within thres separate property
awnerships of any boundary of the subject
property, whichever is greater. and

Each address, addressaed to
"occupantftenant" within 300 feet or
within three separate property ownerships
of any boundary of the subjiect property,
whicnever is greater. Notice is mailed to
those described above and to each
"gecupant/tenant” of the applicant.
"Occupant/tenant® need not he identified
By name; and

Fach person who has requested such notige
in writing for the calerdar year and who
has pald the fee estahiished by the
applicable Department Director, and

Each parson whe can oe identified as
having participated in the original
geclsion, and

vi.

Each member of a Community Council.

7. Community Council Review:

a. Review Within Geoqgraphic Boundary: The
applicable Department Director shall revies each
proposed decision within the jurisdiction of an
affected Commurity Council at a oublic mesting
of that Council.

b. Time Limit: In addition to the time limits of
Paragraph .255.8.8, the proposed decision of the
applicable Department Oirector regarding an
action within the geographic boundary of an
affected Community Council is not effective for
seven calendar days following the public meeting
of the Community Council at which it was
reviewad, unless that seven day time 1init is
waived by moticn of the Commynity Council.

8. Objectton:

4. HWho May File: Any person 1o whom notice was
mailed pursuant to Paragraph .255.B.§ or the
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app!icant may file an objection to tre proposed
decision.

b, How to File: An oblection must be in writing
and must be flled with the Office of Permit
Coordination by 5:00 p.m., within 17 calendar
days of the date netice of the proposed decision
was maiied. There 13 no Fee for filing an
objection.

c. Effect ¢f Objection: If an objection is filed
pursuant to Faragraph .255.8.8, the proposed
decision of the Divector is void and the
amendment will be processed as a new
applicatton, using Procass II, Sectiors
.210-.250.

d. Effect of Mo Objection: IF no objection is
filed pursuant to Paragraph .255.B.8, the
proposed declsion of the Director becomes Final
and may be appealed pursuyant to Paragraph
.255.B.14.

Commencement of Activity: IFf no ohjection 15 filed
pursuant toc Paragraph .255.8.8, the applicant may
commence activity or obta‘n othar reguired approvais
authorized by the Divector's decision seven days
foliowing the final decision of the Clty. Activity
commenced prior to the expiration of the fuil appea?l
pericd provided in Paragraph .255.3.70 %3 at the so'e
risk of the applicant.

Appeal of Director's Declsion:

a. Hho May Appeal: The deciston of the applizable
Department Director may be appeated by --

i. The applicant, or

ii. Any person to whom notice of the proposed
decision way matled pursuant to Paragraph
.2h5.B.6.

b. Form of Appeal: A person fillng an appeal must
make appiication to the Superior Court for a
writ of certiorart, wrelt of prohibition or writ
of mandamus.
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¢. Time to Appeal: The decision of the applicable
Department Director nust be appealed to Supsrior
Court no more than 20 calendar days following
the date on which the time to object expired or
iz thereafter barred.

310

315

.320

.32%

.33

scope: Section 20.35.300 et. seq. contains the procedures that
the T1ty will use in implementing Process III. This Process
incTudes a proposed administrative decision which hecomes final
IT no objection is filed. Upon objection, a hearing is
required by the Board of Adjustment.

Applicability: Section 20.35.300 et. seq. applies each time 2
provision of the Bellevie City Code requives a decision using
Process [II.

Staté Environmental Policy Act: The State Environmental Policy
Act and thne Bellevue Emvironmental Procedures Code (Bellevue
City Code 22.02) may apply to an artion taken under Section
20.35.300 et. seq. Read Bellevue City Code 27.02 for
additional notice provisions, decision authority and othar
reyiew requirements. -

Autharvity: In accordance with the arovisions of Section
20.35.300 et. seq. —

A. The applicahle Department Director shall approve., approva
with modifications or deny a variance under Process III
unless an phjection is filed pursuant to Section 330 or
unless the applicant has chosan to have the application
reviewed by the Board of Adjusiment pursuant to Sectlons
335 - .385.

B. The Board of Adjustment shall approve, approve with
modifications or deny & varlance under Sections 335 -
.385 of Process III.

Director's Dacision:

A. General: This Section containg the proceduve that the
City will yce in deciding on a variance unlass the
appticant has chosen o have the application veviewed by
the Board of Adiustment pursuant to Sections .335 - 355,

B. Criteria: The applicable Department Director may approve
or approve with modifications the application if --
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i, The applicant has carried the turden of proof and
produced evidence sufficient to support the
conciusion that the application merits approval; and

2. The applicant has demonstrated that the applicaticn
complies with the applicabie decision criteria of the
Ballevee City Code.

In ali other cases the applicable Departmenl Director
shall deny the application.

Conditipns: The applicable Department Oirector may
Inciude conditions as part of the approval or approval
with modifications to ensure conformance with Paragraph
.330.6.

Written Proposed Decision: The applicable Depariment
Director shall issue a written proposed decision on the
variance which contains the following:

1. A deccription of the project or gecision under review
and the proposed variance; and

2. A statement indicating that the application s
proposed to bhe approved, approvec with modiflcations
or denied; and

2. A statement of facts upon which the proposed
declsion, including any conditions, was based and
conclusions derived from those facts.

PubTic Hotice of Proposed Decision:

. Content: The applicadle Department Director shall
prepare a notice of the proposed decision containing
tha following:

a. The name of the applicant, and if applicabie,
the project name; and

b. The street address of the subject property, and
a description in non-legal terms sufficlent to
identify its lecation: and

¢. A vicinity map indicating the Tocation of the
subject proparty; and

A brief description of the proposal: and

ORIGINAL




|

CRIGHHA

A statement that the proposal was approved,
appraved with modifications, or denied subject
to the filing of an objection pursuant to
Faragraph .330G; and

B statement that the proposed decision will
become final unless an objection 1s filed
nursuant to Faragraph .330.G; and

A& statement of the right oF any person to whom
notice was mailed to fiite an oblaction to the
proposed decizion pursuvant to Pareqgraph .330.G;
and

A statement that filing an oblecticn pursuant to
Paragraph .330.G will causa the proposed
declisicn to be void and will result in the
proposal belng treated as a new variance
application under Sections .335 - .355 of
Process [11; and

A statement that if nc objection ic filed
pursuant to Paragracsh .330.G, the proposed
decision of the Difractor becomes final and may
be appealed as provided in Paragraph .320.1.

2.  Provigion of Motice: The applicable Department Director

zhall mail notice of the proposed decisicn to --

a.

b.

The applicant, and

Each owner of real property within 200" ar
within threa separate propaerty ownerships of any
boundary of the subject property, whichever i3
grezter, and

Each addrass addressed te "occupant/tenant”
within 30Q' or within three separate property
ownerships of any boundary of the subject
property, whichever is gregter. HNotice is
mailed to those described above and te each
"occupant/tenant” of the applicant.
"Occupantftenant” need not be identified by
name, and

tach person who has requested such actice in
writing for the calendar year and whc has paid
the fee astablished by the applicable Department
Director, and
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e. Each member of a Community Counchl.

Commun! ty Councli Review:

1. PReview Within Goegraphic Boundary: The applicable
Department Director shall review each proposad
decision within the jurisdiction of an affected
Community Council at a public meeting of that Councll.

2.  Time Ligpit: In additlon to the time limtts of
Faragraph .330.G, the proposed decision of the
applicabie Department Director regarding an acticn
within the geographic boundary of an affacted
Commnity Council is not effective for seven calendar
days following the public maeting of the Communtty
Council at which it was reviewsd, unlesg that seven
day time timit is waived by mot*on of the Community
Councitl.

Objection:

1, Whe May Flle: Any person to whom notice was mailed
pursuant to Paragraph .330.€ or the applicant may
file an objection to the proposed dacision.

2. How to File: An objection must be in writing and
must be fiied with the COFfice of Permit Coordination
by 5:00 p.m. within 17 calendar days of the date
notice of proposed decision was majled. Thare is no
fee for filing an objection.

3.  Effect of Objection: TF an objection 1s Filed
pursdant to Paragraph .33G.G, the proposed decision
of the Director s votd and the varfance will ae
procassed as a new variance application using
Sections .325 - .355 of Process III.

4. Effect of No OQbjection: If no objection is filed
pursusnt to Paragraph .330.G, the proposad degision
of the Director becomes final and may be appealed
pursuant to Paragraph .330.1.

Commencement of Activity: If no oblection is fijed
pursuant o Paragraph .330.G, the aprlicant may commence
activity or obtatn othar approvals autaorized by the
Director's decision seven calendar days following the
final dectsion of the City. Activity commenced pricr fo
the expiration of the Full appeal period provided fn
Paragraph .330.1 is at the sole ritk of the applicant.
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I. Appeal of Director's Deglsion:

1.

Who May Apneal: The decision of the appiicable
Department Jrector may be appealed by —-

a. The applicant, or

k. Any person to whom notice of the proposed
declsion was watled pursuant to Paragraph .330.E.

form of Appeal: A persen filing an ippeal must make
application to the Superior Court for a writ of
certlorari, writ of prohibition or writ of mandamus.

Time of Appeal: The declsion of the applicable
Department Director must be appealed to Superior
Court no more than 10 calendar days following the
date an which the time to oblect sxpired or 1s
thereafter parred.

Board of Adjustment Review: The Board of Adjustment shall hear

and decide upon a variance application pursuant to Secticns
.335 - ,355.

Board of Adjustment ~ Public Notice:

A. Content: The appiicable Department Director shall prepare
a notice of a public hearing or the application containing
the following:

I.

The name of the applicant, and if applicable, the
project name; and

The street address of the subject property, and a
description in non-legal terms sufficient to identify
it: tocation; and

A vicinity map indicating the lacation of tha subject
property; and

The citatieon of the Bellevue City Code provizion
requiring a deciston using Process III; and

A brief description of the action, permit, or
appraval requested in the application; and

The date, time and place of the publi¢ hearing before
the Board of Adjusiment; and

5
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A statement of the right ¢f any person to participate
in the public hearing as provided Tor in Paragraph
.345.2: and

A statemznt that only those persons whe participate
tn the public hearing as provided for 1n Paragraph
.345.8 may appaal the decision of the Board of
Adjustment.

R. Provisiaon of Hotice:

1.

Time of Notice: The applicable Department Director
shall! provide notice of the public hearing on tha
application at least 17 calendar days prior to the
date of the public hearing.

Means of Motice: The applicable Department Director
shall provide notice of the public hearing by —

a. Publishing notice of the public kearing 1n a
newspazer printed an¢ pubiishad within the City
{See Bellevue City Code 1.08), and

b. Pasting notlce of the public hearing at each
official posting place of the City (See Bellevue
City Code 1.082, and

¢. Requiring the applicant to srect public
information signs tn conformance with Bellevua
City Code 2.14, or if public informatisn signs
are not regqUived, then by posting at least thres
notices of the publlic hearing on ar in the
vicinity of the subject property, anc

d. Halling notice of the public hearing to sach
owner of real property within 300 feet or within
three separate ownerships of the boundzry of the
subject property, whichever is greater, and

¢. Maltling notice of the public hearing addressed
to "agccupant/tenant" to each address within 300
feat or within three separate progerty
ownarships of the boundary of the subject
property, whichever is greater. HNotica is
mailed tQ those described zbove and to each
"occupantftenant” of the applicant.
"Occupant/tenant® need not be identified by
name, and
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f. Maiiing notice of the public hearing to eath
person who has requestad such notice in writing
for the calendar year and who has paid the fee
estabiished by the applicabie Department
Director.

g. Mailfng notice of the public hearing to each
member of a Community Council.

A,

Mho May Participate: Any person may participate in the
pub11c hearing.

How to Participate: A person may participate in the
publi¢ 1earing by —

1. Submitting written comments to the applicable
Department Director prior to the public hearing, or

2.  Suomitting written comments or making oral comments
to the Board of Adjustment at the public hearing.

The applicable Department Director shall transmit all
written comments received prior to the public hearing to
the Board of Adjustment no tater than the date of that
fearing.

Hearing Rezord: The Board of Adjustment shall make --

i. An eiactronic sound recording of each hearing, and

. Written minutes of each hearing.

.350 Eoard of Adjustment Declsion:

A

General: After the public hearing the Board of Adjustment
shatl either approve, approve with modifications, or deny
the application.

Criteria: The Board of Adjustment may approve or approve

with modifications the applicatton 1f —

i. The appiicant has carried the burden of proof and
produced eévidence sufficient to support the

cenclusion that the application merits approval or
aparoval with modifteations; and
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2. The applicant has demonstrated that the application
complias with the applicabie decisicn criteria of the
Beliavue City Code.

In alt other cases, the Beard of Adjustment shail deny the
appiication.

€. Limitation on Modification: If the Board of Adjustment
makes a modiTication which results in a proposal not
reasonably foreseeable from the description oF the
proposal contazined fn the public rotice provided pursuant
to Paragraph .340.A, the Board oF Adjustment shall conduct
a naw public hearing on the praposal as modified.

D. Conditions: The Board of Adjustment may include
condltions as part of the approval or approval with
modificaclons of an application fo insure conformance with
Paragraph .340.8.

E.  Required Vote:
Yoo A vote to approve, of approve with modifications, an
application myst be by a majority vote of the members
presant and voting.

2. Any other vote constitutes a denial of the
application.

F. Hritten Dacisian:

1. CGonternt: The applicabla Departient Director shall
issug a written veport of the dacizion of the Board
of Adjusitment on the application which contains --

a. A statement tndicating that the application is
approved, approved with modiTications or denled.

k. A statement of any conditions included as part
of the approval or approval with modifications.

¢c. A statement of the facts upon which the
decision, including any conditions, was based
and the conclusions derived from those facts.

d. A statement of the right of a&ny perzon who
participated in the public hearing as provided
for in Paragraph .345.B, to appeal the decision
of the Board of Adjustment as provided for in
Section .355.
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2. Distribution: The applicable Department Director
shall maii the writtan decision of the Board of
Adjustment, bearing the date 1t 's mailed, to each
person who parttcipated in the pubiic hearing as
provided for in Paragraph .345.B.

Power to Correct Errors or Clarify:

1. The Board of Adjustment may at any time amend the
decision to correct ministerial errors clearly
Tdentifiable from the public record. Such a
correction does not affect any time limit provided
for in this Chapter.

2. The Board of Adjustment may at any time clarify a
statement in the written decision as long as the
clarificalion does not alter the intent or effect of
the declsion.

Commancement of Actlvity: The applicant may commehce
activity or obtain other required approvals authorized by
the approval or approval with modifications of the
application following the date of the decision of the
Board of Adjustment seven calendar days following the
decision of the Soard of Adjustment. Activity commenced
prior to the expiration of the full appealt pericd provided
in Section .355 15 at the sole risk of the applicant.

. 355 Board of Adiustment - Appeal to Superior Court:

A.

General: The decision of the @oard of Adjustment may be
appealed to the Superior Court.

Whe May Appeal: The degision of the Board of Adjustment
may be appealed by --

1. The applicant; or

2.  Any person who participated in the public hearing in
canformance with Paragraph _345.8 of thkis Chapter.

orm of Appeal: A person Filtng an appeal must make
application to the Superior Court for a weit of
certiorari, writ of prohibition or writ of mandamus.

Tims t> Appeal: The decision of the Board of Adjustment
musk be appealed io Superior Court no more than 10
calendar days following the date of tha Bnard of
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Scope:  Section 20.35.400 et. seq. contains the procedures that
the City will use in ‘mpiementing Process IY. This Process
in¢cludes a hearing and recommendation by ap Advisory Body and a
dacision by the City Councii. A decision by a Community
Council may also ba required.

Applicabllity: This Chapter appiies each time a provision of
the Bellevue City Code requiras a decision using Procegs IV.

State Envivonmental Policy Act: The State Envivonmental Policy
Act and the Bellevue Environmental Procadures Code (Bellavue
City Code 22.02) may apply to an action taken under Section
20.35.400 et. seq. Read Believue City Code 22.02 for
additiomai notlce provisions, decision auwthority and other
review requirements.

Authority: Ir accordance with the provisions of this Section
203, 35.400 et. seq. -~

A.  The Advisory Bedy shall conduct a public hearing and make
a recomwendation to the City Councii regarding each
application under Process IV.

B. The City Council shall approve, approve with modifications
or deny each application under Process IV.

C. When applicable, the Community Council with jurisdiction
shall approve, disapprove or take no action on each
application under Process 1V.

Public Hotice:

&. LContent: The applicable Dezpartment Dirsctor shall prepare
a notice of a public hearing on the applicaticn containing
the follawirg:

1. The name of the applicant, and 1f appiicable, the
project name, and

2. If the application involves specific property, the
gstreet address of the subject preperty, and a
description in non-legal terms sufficient to identify

its locatton, and
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3. If the application involives specific property, a
victnity map Indicating the location of the subject
properiy, and

4. The gitation of the Bellevue City Code provicion
requiring a decision using Process IV, and

5. A brief description of the action, permit or approvai
requested in the appiication, and

6. The datre, time and place of the public hearing before
the Advisory Body, and

7. A statement of the right of any person to participate
in the public hearing as provided for in Paragraph
.435.B.

Provision of Notice:

1. Time of Wotice: The appiicable Departmant Director
shall provide notice of tha publlc hearing at least
17 calendar days prior to the date of the publie
hearing.

2. Means of Notice: The applicable Department Director
shall provide notice of the public hearing hy --

a. Publishing notice of the public hearing in a
newspaper printed and published witnin the City
{Ses Bellevue City Coda 1.08), and

bh. eosting notice of the public hearing at each
of ficial posting ptace of the City (See BelTevue
Clty Code 1.082, and

. If the apnlicaticn involves specific properiy
rather than an area or zone-wide change --

i. Regulring the applicant to erect public
Information signs in conformance with
Bellevue City Code 2.14, and

1i. Maiifng notice of the public hearing to
gach owner of real property within 300
feet or within thre2 separate property
ownerships of any boundary of the subject
property, whichever is greater, and
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11i. Malllng notice of the public hearing
addressed to "occupant/tenant" to each
address within 300 feet or within three
separate property owaerships of any
boundary of the subject property,
whichever s greater. Notice is matled to
those described above and to each
"occupant/tenant” of the applicant.
"ODccupant/Lenant need not be identifled by
name, and

iv. Mailing notice of the public hearing to
gach person who has requested such natice
In writirg for the calendar year and who
has paid the fee sstablishad by the
appT tcable Capartment DMrector.

V. Mat¥ing notice of the pubtic hearing to
each member of a Community Counclli.

.435 Public tiearing:

A, Ahe May Participate: Any person may participate in the
aublic hearing.

B. How to Parcicipate: A person may participate in the
public hearing by —

.  Submitting written commants on the application to the
applicabte Department Director pricr te the public
hearing, or

2.  Submitting written comments or making aral comments
to the Advisory Body at the pualic hearing.

The applicable Department Divector shal?l transmit all

written comments received prior to the pueblic kearing fo

the Advisory Body no later than the date of that hearing.
€.  Hearing Record: The Advisory Body shall make —

1. An glectronic sound recording of each hearing, and

2. Hritten minutes of each hearing.

L440 Advisory Body Recommendation:

A. General: After the public hearing and any nmecessary
public stucy cessions on the application, the Advisory
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Body shafl either recommend approval, approval with
modifications, or denial of the application.

E. Criterla:

b.  The Advisory Body may recommend approval or approval
with mogifications only if the application or the
application as modified complies with the applicable
decision criteria of the Bellevue City Code.

Z. In all other cases, the Advisory Body shall recommend
denial ¢of the application.

C. Limitation on Modification: 1If the Advisory Body
recommends 2 medification which resdits in a propesa not
reasonably foreseeable from the dascription of the
proposal contained in the public notice provided pursuant
to Paragraph .430.A, the Advisory Body shall conduct a new
pubtlic hearing on the propesal as modified.

. Requirad Vote:

1. A vote to recommend appiroval or approval with
modifications must be by a majority vote of the
membars of the Advisory Body present and voting.

2. Any other vote constitutes a recommendation of denial
of the appiication.

E. Transmittal to City Council: A copy of the recommendation
of the Advisory Body wl11 be transmitied to the City
Councii through the Clty Mamager. The City Manager chall
acknowledge recelipt of the recommendation and the City
Clerk shall certify the date of receipt on the
recommendation.

(485 City Council Action:

A.  Gegneral: HWithin 60 days of receipt of the recommendation
of the Advisory Body, the City Council shall consider tha
application at a publtc meeting.

E. Elements to be Congidered: The City Council shall
constder the following tn deciding upon an application:

1. The application, and

-123-




9.

CRIGINAL

The minutes of any public hearing on the application
and any writien material submitted in conformance
with Paragraph .435.8, and

The recommendation of the applicable Department
Mrector, and

The recommendation of the Advisory Body, &nd

The recommendation of any other affected Hoard or
Commlssion, aad

The comments of a Community Councl] with jurisdiction
pursuant to RCH 35.14, and

The criteria listed fn each section of the Bellevue
Clty Code under which the application was made, and

Any comments on the application recetved at a public
meeting of the City Council, and

Any other relevant informaticon,

City Council Decisienh: The City Council shall take cnhe of
the following actions:

i.

Adopt an ordinance or res¢lution agproving the
proposal, or

Adopt an ordinance or resolution appr0v1ng the
proposal with podifications, or

Adopt a motion denying the proposal, or

Refer the proposal back to the Advisory Sody for
further proceedings, In which case the City Council
shatl specify the time within which the Advisory Body
shail report back to the City Council with a
recommendation ont the proposal.

Required Vote:

1.

The City Council shall adopt a resclution or
prdinance which approves oF approves with
modifications the proposal by & malority wote of the
total membership of the City Councilt,

Any other vote on the proposal constitutes a denial
of the application.
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E. Effect of Decision:
1. Subject to Section .450, the decisfon of Lhe City
Counc!T {5 the final decislon of the City.
2. Subject to Section .450, the deciston of the City
Council may be appealed to the Superior Court as
provided for in Section .3%%.
F.  Comnancement of Actiwity:
Subject to Section 450 the applicant may commence
activity or obtain other reguired approvals 7 calendar
days foltewing the effective dale of the ordinance gr
resolution. Activity commenced prior to the expiration of
the full appeal poricd provided in Section .455 is af the
sole risk of the applicant.
ARG Commmuntty Councit Review angd Action:

A Courtesy Public Hearing:

1. General: If the application is within the
disapproval jurisdiction of a Community Counctl with
Jurisdiction pursuant to RCW 35.14, that Council may
hold a courtesy public hearing on the application
prior to the City Council action on the application,

2.  HWotice: The applicable Department Director shall
prepare and distribute netice of the courtesy poblic
hearing as provided for in tke fules of Prozedure of
the Commurity Council.

3. Courtesy Public Hearing: The Community Council may
conduct an courtesy public hearing in aecordance with
the Rules of Procedure of the Communitiy Council.

4, Comment: Following a courtesy public hearing on the
application, the Community Council may provide
informationa?l comments on the appiication to the City
Countil, These comments may atzo be addressed to the
Advisory Body. Comments are not binding on the
Community Councll in the exercise of 1ts disapproval
Jarisdiction.

B. Disapproval Jurisdiction:

i. If the City Council approves or approves with
modifications a proposal within the disapproval
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Jurisdiction of a Community Council pursuant £0 RCH
35,14, that approval is not effective within the
jurisdiction of the Community Council with
Jurisdiction until —-

a. The majority of the membershlp of the Community
Council votes following a public hearing to
approve the ordinance or resolution, ar

0. Tre Community Councll falls to disapprove the
ordinance cr resolution within 60 calendar days
of the saactment of that ordinance or resolution.

A majority of the membership of the Community Council
myst vote to disapprove an ordinance or rasolution.

2. MNotice: The applicable Department Director shall
prepare and distribute notice of the public hearing
as provided for in the Rules of Precedure of the
Community Councili.

3. Public Hearing Procedure: The Community Council
shall conduct a public hearing *n accordance with tre
Rules ¢f Procedurs of tha Community Councll.

4. Hearing Record: The Community Council shall make ar
electrontc sound recording of the public hearing.

Appeal to Supsrior Court: The decision of the Community
Counctl may be appealed to Superior Codrt as provided for
in the Rulas of Procedure of the Commun'ty Council.

LASE Appeal of Clty Councl) Action to Superier Court:

A.

Kho May Appeal: Any person adversely affacted by the
decision may appeail the decisicen of the Cizy Council.

Form of Appeal: A person filing an appeal must make
application to the Supericr Court for a writ of
cartiorari, writ of prohibiticn or writ of mandamus.

Time to Appeal: The dacision of tha City Council must be
appealed to Superior Court no more than 20 calendar days
following the effective date of the City Councii decision
on the zpplication or 1¢ thereafter barred.

20.35.500 Process V:  Appea) of Administrative Decision Before City

Council

ORIGINAL
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Scope:  Sectiom 20,35.500 et. seq. contains the procedures that
the City will use in tmplementing Process V. This Process
includes an appeal hearing and recommendation by the Hearing
Examiner and & declsion by the City Councll ar the appeat.

Applicability: Section 20.35.500 et. seq. applies sach time &
provizian of thg Ballevue ity Code allows an appeal of an
adninistrative decision and no other appeal process ts
spacified and each time a provision of the Bellevue City Code
altows an appeal using Process V.

Authority: In acfordance with the provisions of Saction
20.35.500 ¢t. seq. —

4. The Hearing Ewxaminer shall conduct an apgeal hearing and
make a recommezndation to the City Council regarding each
appeal under Process V.

8. The Ctty Courcil shall grant, grant with modifications or
deny each appeal under Process V.

Filing of Appeai:

A. Who May Appeal:

i. Appeal of a Decislon Made Pursuant to Section
20.35.200 et. seq.: The praject applicant or any
person who submitted written comment in conformance
with Paragraph 20,35.235.B mnay appeal the declsion of
the applicable Department Director.

2. Appeal of Other Administrative Detisions: The person
who requestad the decision or any person adversely
affected by The decision may appea the decision of
the applicable Department Director.

E. Form of Appeal: A person appealing zhe deciston of the
applicable Department Director shall submit the following
tg the Office of Permit Coordination:

1. A brief statement ‘ndtcating the facts that establish
the appellant's right to appeal. and

2. A brief statement fdentifying explicit exceptions and
ohjections to the decision belng appealed or
Idantifying specific errcers in fact or conclusion, and

3. The requestad relief from the decision bafng
appealed, and
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4, The appea] fee as established by ardinance or
resolution, and

3. Any other information reasonably necessary to make a
deeision on the appeal.

C. Time to Appeal: A written statement appealing the
decTsion of the applicable DeparTment Director must be
filed no more than 20 calendar days following the date on
which tha declsion of the Director was mailed or otherwise
hecomes effective.

D.  Appeai Hearing:

1. Authority:

4. Subject to Paragraph .525.0.1.h, the Hearing
Examiner shall conduct an appeal hearing and
shall make a recommendaticn to the City Councit
oh the appeal from the decision of the
apalicable Department Dirasctor.

b. The Hearing Cxaminer shail dismiss an appeal
without hearing when hafshe determines that the
appeai 15 without merit on 1ty Face, frivolous
ar brought meraly to secure a delay.

a. fLontent: The Office »f the Hearlng Examlner
shall prepare a notice of the appeal hearing
containing the following:

i, The name of the appellant, and if
appiicable the project name, and

if. If the appeal involves specific property
rather than having area- or zone-wide
effect, the street address of the subject
property, and a description in non-legal
terns sufficient to identify the locatien,
and

iii. If the appeal involves specific property
rather than having area- or zone-wide
effect, a vicinity map {ndlcating the
iocation of the sublect property, and
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A brief description of the decision of the
applicable Department Director which i
being appealed, andg

¥, A brief description of the alleged error
a5 stated in the appeal, and

vi. The date, time and place of the appeal
hearing before the Heari{ng Examiner, and

vii. A statement identifying the parties who
may participate in the appeal.

b.  Provision of Notice: The OFFice of the Hearing
Examiner shall mail notice of the appea:
hearing, bearing the date it 15 mailed, at least
I7 calsndar days prior to the appeal hearing to
ahy affected project prononent, the appellant
and the applicabla Department Cirector.

3. Appeal Hearing:

proponent, the appeilant, the appiicable
Department Director, witpesses called by each
and a nan-party, upon a determination by the
Hearing Examiner that the testimony will hbe
reigvant and non-repetitive, may participate In
the appeal hearing.

. a. Who May Participate: Any affected projact

b. ©How to Participate: A person may participate in
the appeal hearing by ——

i, submitting written comments to the Hearing
Examingr prior to the appeal hearing, or

ti.  Submitting written zomments or making oral
comments te the Hearing Examiner at the
appeal hearing.

¢. Hearing Recerd: The Hearing Examiner shaill make
an elactronic sound recording of each appeal
haaring,

4. Hearing Examiner Recammendation on the Appeal:

a. fGeneral: After the appeal hearing, the Hearing
Examiner shall recommend that the appeal be
granted, granted with modifications or denied.
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Criteria: The Hearing Examiner may recommand
that the appeal be granted or granted with
modifications if —

i. The appelTant has carrizd the burden of
preof and produced evidence sefficient to
support the conclusion that the appeal
should be granted or granted with
mydifications, and

i1.  The Hearing Examiner finds the decision of
the applicable Department Director is not
supperted by the preponderance of the
e¥idence,

The Hearfng Examiner shatl accord substantlal
welght to the decision of the appiicable
Department Director,

Conditions: The Hearing Examiner may include
conditlons as part of a rzcommendation granting
or granting with modifications an appeal to
Thsure conformance with tne Bellevue City Code.

Findings: The Hearing Examiner shall adont
findings and conclusions which support the
recommendation on the appeal.

Written Decisfon: The Hearing Examiner shali
1ssue a written recommendation on the appeal
which contains the following:

i, A statement indicating the recommendation
of the Hearing Examiner on the appeal.

ii. A statement of any conditions 1ncluded as
part of the recommendation on the appeal.

9. A statement of Tacts upon which the
recommendation, including any conditions,
was based and conclusions derived from
those facts.

Distribution: The OFfice of the Hearing
Examinar shall ma%l a copy of the written
recomiendation of the Hearing Examiner, bearing
the date it is mailed, to an affected project
proponent, the appeilant and the applicable
Dzpartment Director.
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City Council Congideration and Decision;

A.

Gemeral: The Clty Council shall at a public meeting
congider and take final action on each appeai under
Process W,

Elements to be Corgidered: The City Councilt shall
tonsider the fellowing in deciding upon an appeal:

1. The appeal hearing racord, and

2. Argumant on the appeal hearing record by an affected
project proponent, the appellant and the applicable
Depar tnent director.

Action:

1. Genaral: The Clty Council shall either grant, drant
with modifications or deny tle appeal. If
applicabie, the City Council shall divect the
applicable Department Director t¢ issue a permit or
approval consistent with the decision of the City
Council on the appeal.

2. Criteria: The City Council may grant or grant with
modifications the appeal if -—

a. The appellant has carried the burden of proof
and produced evidence sufficient to support the
conclusion that the appeai should be granted or
granted with moegifications, and

b. The City {ouncil Finds that tha decision of the
applicable Department Director is net supported
by the preponderance of the evidence.

The City Council shall accord substantia® weight to
the decision of the applicable Cepartment Divector.

3. Conditions: The City Counctl may inciude conditions
as part of 1ts decision granting or granting wtth
modifications an appeal to Insure conformance with
the Bellevue City Code.

4. Findings: The City Council shall adopt findings and
conclusions which support the decision on the appeal.

5. PReguired Yote: A volbe to grant the appeal or grant
the appeat #ith modifications must be by a majority
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vote of the entire membership of the City Councll.
Any other yote constitutes denial of the appeat.

6. Wyittan Declston: The City Coupcil shall dssue a
written decistion on the appeal which containg the
following:

a. A statement indicating the decision of the City
Ccuncil on the appeal.

b. A statement of any conditions imposed as part of
the decision on the appeal.

€. A statement of facts ugon which the decision,
tncluding any conditions, was based and
conclusions derived from those facts.

d. A statement of the right of an affected project
proponant ar the appellant to zppeal the
deciston of the City Counci) to Supericr Court
as provided for in Section .535.

7. Distributien: The City Clerk shall madl 4 copy of
the written dectsion of the City Councll, bearing the
date it 15 maliled, to an affected project proponent,
the appailant and the applicabie Department Director.

3. &£ffect of Decision: The decision of the City Council

iz the final decision of the Clity on the appeal.

9.  Commencement of Activity: An affected applicant may
caommenice activity or abtain other reégquived approvals
authorized by the action cn the appeal seven calendar
days following the date oF the City Council action.
Activity commenced prior to the eiplration of the
ful) ¢ppeal period provided in Section .535 i5 at the
sole risk of the applicant.

.535 Appeal of City Louncil Decision:

A.  Generai: The decision of the City Council may be appealed
to the Superier Court.

B. HWho May Appeal: The decision of the City Couact! may be
anpealed by an affected nroject proponent or the appellant.

C.  Form of Appeal: A perscn TATing ah appeal must make
applicattfan to the Superior Court for a writ of
certiorart, writ of prohivition or writ of mandamus.
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0. Time to Appeal: The decision of the City Council must be
appealed to Superio® Court no more than 20 calendar days
following the effective date of the City Council decisicon
on the appeal or s thereafter barved.

20.35.600 pProcess VI: Appeal of Administrative Decision Before the

Haaring

510

A1

L6260

625

Body

Scope: Section 20.35.500 et. sgae. contalns the procedures that
the City wtl} use in iwplementlng Process YI. Thls process
inciudes 3 hearing and decision on the appeal by the Hezaring
Body.

Applicabili{y: Section 20.35%.600 et. teq. applies each time a
provision of the Bellavye City Code allows an appeal using
Process YI.

Authority: 1In accordance with the provisions of Secticn
20.35.600 et. seqg., the Hearing Body shali grant, grant with
modifications or deny each appeal under Process VI, Except as
otherwise specifled in the Bellevoe City Code, the Hearing
Examiner is the Hearing Body.

Filing of Appeal:

A, Who May Appeal:

1. Appeal of a Decision Made Pursuant to Section
20.35.200 et. seq.: The project applicant or any
person who submitted written comment in conformance
with Paragraph 20.35.235.08 may appeal the decision of
the applicakle Depariment Director.

2. Appeal of Other Adwministrative Decisions: The person
wha requested the decision or any person adversely
affected by the decision may appeal the decision of
the appiicable Department Director.

B, Form of Appeal: A person appealing the decision of the
appiicable Department Director shall submit the Following
to the Office of Permit Coordinaticon:

T. A brief statement indlcating the facts that establish
the appellant's right to appeal, and

2. A brief statement {dentifying explicit excepticons and

objections to the decision being appezled or
identifring specific errors in fact or conzlusion, and
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3. The requested reltef from the decision being
appealed, and

4. The appeal f2e as establisted by ordinance or
resolution, and

5. Any other information relevant to the appeal.

L. Tima to Appeal: A written statement appealing the
deciston of the applicable Department Director must be
iled no more than 20 calendar days following the date on
which the decision of the Divector was mafiled ar otherwiza
became e¢ffective.

0. Appeal Hearing:

1. Authority:

2. Subject to Paragraph .625.0.1.bk, the Bearting
Body shaif conduct an appeal hearing and shall
decide cn the appea’ from the decision of the
applicable Department Director.

b.  The Hearing Bady shall dismiss an appeal without
hearing when hefthe determines that the appeal
1z without merit on its face, frivolous or
brought merely to secure & delay.

2. Bublic Notice:

&. Content: The Hearing Body or its designee shail
prepare a notice of the appeal nearing
contalning the following:

i. The name of the appellant, and if
appiicable the project name, and

ii. If the appeal involves specific property
rather than having area- ¢r zone-wide
effect, the street address of the subhject
property, and & descripticn in non-legal
tegms sufficient to identify the location,
an

119, If the appeal involves spenific property
rather than having area- or zone-wide
effect, a victnity map indicating the
location of the subject proparty, and
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iv. A brief des<ription of the decision of the
applicable Cepartment Dtrector which is
petng appeated, and

'R A brief descriptfon of the alieged error,
as stated in the appeal, and

vi.  The date, time and place ¢F the appeal
hearing before the Hearing Body, and

vit. A statement identifying the pariies who
may participate in the appeal.

Provislon of Notlce: The Hearing Body, or 1is
designee shall mail notice of the appeal
hearing, dearing the date it is mailed, at least
17 caiendar days prior to the appeal hearing to
zny affected project proponent, :the appeilant
and the applicable Department Director.

3. Appeal Hearirg:

d.

Hho May Participate: Any affected project

proporent, the appellant, the applicahle
Department Mrector, wiinesses called by zach
and a non-party, upon a determination by the
Hearing Body that the testimony will be relevant
and non repetttive, may participate in the
appeal hearing,

How tC Participate: A person may participate in
the appeal hearing hy —

1. Submitting written comments to the Hearing
Examiner prior to the appeal tearing, or

ii. Submitting written comments or making oral
comments to the Hearing Body at the appeal
hearing.

pearing Record: The Hearing Body shall make an
efectronic sound recarding of each appeal
hezring.

4. Heartng Examiner Decision on the Appeal:

a.

Geterai: After the appeal hearing, the Hearing
Body shall grant, grant with modifications or
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deny the appeal. If the Hearing Body is a
multi-member bedy, action must be by 2 majority
vOte of the membership of that body.

Criteria: The Hearing Body may grant or grant
vith modifications the appeal if --

i. Tke appellant has carried the burden of
proof and produced evidence sufficient to
support the conclusion that the appeal
skould be granted or granted with
mediTications, and

ti. Tlie Hearing Body Tinds that the decision
of the appiicahie Department Director is
not supported by the preponderance of the
gvidence,

The Hearing Body shall accord substantial weight
to the decislon of the applicable Departmeént
Dlrector.

Conditions: The Hearing Body may include
conditicns as part of a decision granting or
dranting with modifications an appeal t¢ insure
canforaance with the Bellevue City Code.

Findings: The Hearing 8ody shaill adopt findings
and conclusions which support the decision on
the appeal.

Written Decislon: The Hearlag Body shall issue
a written decision on the appeal which contains
the following:

i, A statement indicating the declision of the
Hearing Examiner on the apreal.

i1. A statement of any conditions included as
part of the decizion on the appeal.

111, A statement of facts upon which the
decision, including any conditions, was
based and conclusions derived from those
facts.

iv. A statement of the right of an affected
praoject praponent or the appellant to
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appeal the decision of the Kearing Body to
Superior Court as provided for in Section . 630.

f.  Distribution: The Hearing Body or 115 designee

: shalil mail a copy of the written gecision of thae
Nearing Examiner, bearing the date it iz maftled,
to an affected prolect proponent, the appeiiant
and the applicable Department Director.

g. Effect of Decision: The decision of the Hearing
Body is the final decision of the City on the
appeal.

. Commencement of Activity: An affectad zpplicant
may commence activity or obtain other required
approvals authorized by the action on the appeali
seven calendar days following the date the
decision of the Hearing Body is mailed.

Activity commenced prior to the expiration of
the full appaal period provided in Section .5630
is at the sole risk of the applicant.

Generai: The decision of the Hearing Body may be anpealed

Who May Appeal: The decislon of the Hearing Body may be
appealed by an affected prolart proponent ar the appellanf.

Time_to Appeal: The decizion of the Hearing Body must be
appealed to Sypertor Court no more than 20 calendar days

B30 Appeal of Heaving Sody Decision:

A.
to the Superior Court.

B.

C. Form of Appeal: A person Fi1ing an appeal must make
application to the Superior Court for a writ of
certiorari, writ of prohibition, or wrlt of mandamus.

0.
following the date that the written deciszion of the
Hear¥ng Examiner was mailad.

20.30.700 Process VII: Review of Administrative Decision by the
Intardepartmental Review Comdittee
LFin

Seope: Section 20,35 700 et. seq. contains the procedurgs that

the City will use in impiementing Process VII. Thiz process
includes the review of a technic¢al deciston of the applicable

Departmont Director by a committee of Depariment Directors
farmad by the City Manager.

ORIGINAL
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18 Applicability: Section 20.35.700 et. seq. applies each time a
provision of the Believue City Code allcws a review using
Process VII.

720 Authority: In accordapce with the provisions of this Chapter,
the Interdepartmental Review Committee shall affirm or affirm
with modifications the decision of the applicable Department
Director or shall ssue a new dacision on the question.

725 Filing of Request For Review:

4. HKho May Filg: The person who reguested the decision of
the applicabla Department Director may regquest a review by
the Interdepartmental Review Committee.

B. Form of Request: A person requesting review of the
deciston of the appiicable Department Director shall
submit the following to the Office of Permit Coordination:

1. A briaef statement describling the declsion of the
applicable Department Director of which review is
requested, and

2. A brief statement identifying explicit exceptions or
ohjections to the decision or identifying errors made
by the Director, and

3. The requsested relief, modification or alternative to
the decision of the applicable Department Director
and facts or documentatlon which supports that
request, and

4. Any other information reascnably necessary to make z
decisicn on the request.

C. Time tQ Request: A written statement requesting review of
tke decision of the zpplicabls Dgpartwent Director must be
Flied with the Office of the Permit Coordination no more
than 20 calendar days following the date on which the
decision o7 the Director was mailed or otherwise becomes
effective,

730 Commi Etes HReview:

A, General: Following submittal of a Request for Review, the
Interdepartmental Rzview Committee shal! cons!der the
Request and shall etther affirm or modify and affirn the
dacision of the Directer or issus a new decislon on tha
matter.




ORIGINAL

B-0%-85
0897¢

B. Time of Heview: The Interdepartmental Review Committee
shall decide upan the Request within 21 calendar days of
Yts Filing untess 7t determines additional information is
reguired, in which case 1t shall decide on tke Request at
the meeting foliowing receipt of any requested information.

c. Form of Review;

1. The Interdepartmental Review Committees is a staff
committee empowered to review and reconsider
techrical declsions by the applicable Department
Director. The Committee is not an appeal body.

2. The Interdepartmental Review Committee will review
the Director's decision considering those codes,
poticies or standards applicable to the decision and
shall render a decision which hest implemants the
provisions and intent of those codes, policies or
ttandards.

3. The Interdepartmental Review Committee shall mail a
cony of 1ts decision, bearing toe date 4t is malled,
to the person who requested the review.

0. Effect of Declsion: The decision of the Interdepartmental
Raview Committee is the final decision of the Clity.

735 Appeal of Commitfee Decision:

A. General: The decislon of the Interdepartmental Review
Comm! ttee may be appealed to the Supevior Court.

B. Who May Appeal: The person who requested review by the
Interdepartmental Review Committee may appeal that
dectsfion.

C. Form of Appeal: A persen filing an appeal must make
application to the Superlor Court for a writ of
certiorari, writ of prohibitior or writ of mandamus.

0. Time to Appeal: Tha decision of the Interdeparimental
Review Committee must be appealed to Superior Court no
more than 20 calendar days folTowing the date that the
written decision of the Committee was mailed.

Section 76, Bellevue City Code (Land Use Code) 20.40.250.7 is
anended to read as follows:

-135-




ORIGINAL

3-05-85
OBUTC

A. The Examiner shall have the authority to and shall condusi public
hearings and prepare a vecord theveof, and enter written findings
and conclustons, recommendations or decisions for the following fand
use mattars:

i. Applications for Reclassifications,
2. Applications for Conditional Uses,

3. Applications for Conditlonal Uses in Shorelines Gverlay
Mstricts,

4. Applications for Plannad Unit Developmerts,
5. Applications for Plats,
6. Appeals of administrative short plat decisions,

7. Appeals of State Enviromental Poitcy Act threshold
determinations, and

8.  Any other matter designated by this Code or other City
ordinance.

Section 77. Bellevue City Code (Land Use Code’ 20.40.260 1s amended
to read as follows:

20,409,260 Procedures

The procedures of Section 20.35.100 et. seq., Section 20.35.500 et. seq.
or Section 20.35.600 et. seq. and Chapter 22C.10 of the Bellevue City
Code, as applicable, w111 apply to the land use matters hgard by the
Examingr,

Section 78. Bellevue City Code (Land Use Code: 20.40.270 is hereby
repealad.

Section 79. Bellsvue Clity Cote (Land Use Coded 20.40.420 is heveby
repealed.

Section 80. Bellevus City Code (Lund Use Code) 20.40 is amended Dy
the adcition of a new Section which reads as follows:

20.40.490 Assurance Device:

A. General:

Hhen Anpiicable:
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l. Performance Assurance Devica:

2. The applicable Ozparbiment Otrector may require 3
Performance Assurance Opvice when a ¢sa or ackivity witll,
¥n the opinion of the Directer, take place in a location
gr under circumstances which prasent a slaniflicant risk o
the public health, safety, or welfare or to protect the
City from potent¥al damage ¢laims of others or damizge t0
City strasts, utilities, or praperty.

b.  The applicable Department Director may allow a Performance
assurance Device 1f —-

1. The applicant 135 unable to complete the work or
improvements to be covered by the zssurance device
because of unavolidable circomstances that tn no way
resulted from the actlons or laaction of the
applicant, or a performance assurance device is
specifically avthorized by the Bellevue Clty Code, amd

1. Tt 14 reasonably certain that the applicant wil]l he
able to complete the work or improvements to be
covered by the dsstrance device within a reasonable
amount of tima, and

i11. Granting a Temporary Certificate of Occupancy prier
to completion of the work or improvements will not be
materially detrimental to the City or the properties
in the vicinity of the sehject property.

z, Maintenahce Assurance Device:

a. The applicable Qepartmert Director shall require a
Malntenance Assurance Device when required by a2 provisien
of the Bellevue City Code, or when necassary to mitigate
potential adverse itmpacts in conformance with BOC
22.02.140.

b. The applicable Department Director may reguire a
maintenance Assurance Davice 1n other cases when hafsha
determines such a dewice 75 necessary to protect the
interests of the guilic,

C. Form of Assurance Device:

I. In each case where the City requires or allows an applicant to
provide &h assurange device, the applicabie Department Director
shall deteymine the type of assyrance device that will be used.
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2. Tae assurance device may be a non-revocable lefter of credit,
set-aside letter, assignment of funds, certificate of depesit,
depasit account, bond, or other read!ly accessiblie source of
Finds.

A bond will be acceptabie when circumstances make it a
reasonable form of assurance as determined by the Department
Director and the bond adequately protects the inferesis of the
City., or when a bond s reguired by State statute.

3. Interest from any interest-bearing form of assurance device
will actroe o the beénefit of the depositor.

D. Amount of Assurance Devlica:

1. Gemergl: The applicable Department Divector shall determine
the ampJnt of the assurance device as foliows:

d Far a perfurmance device Lhe amount will be one hundied
fifty percent (150%) of the cost of the work or
imorovements covered by the assurance device based on
estimated covts immediately following the expiration of
the device,

b F3r a mainfenance device the amount will not be Tess than
twenty percent (20%) of the cost of raplacing the
materfals covered by the assurance device based on
estimated costs on the Tast dav covered by the devlce.

2,  Assistance In Determining Estimated Cosks. “he applicable
Department Director may consult with ane or more persons with
applicable special knowledge or expertise in determining the
cost of work or improvements covered by an assurance gevice
under Paragraph 1. of this section. The applicant shall pay
the actual costs of this consultation prior to the Direcior
accepting the device.

E. Irvevocable License Signed by the Owner of the Subject Property:

In each case where the City requires or allows an applicant to
gstablish an assuvance device, the owner of the sublect propecty
shall give the City a signed notarized frrevocable license to rur
with the property to allow the employees, agents., or contractors of
the Uity 14 g0 om the subject property for the purpose of inspecting
and . 1f necessary, doing the work or making the improvements rcovered
by the device. The applicant shall file this license with the
Oftice of Permit Coordination.
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F. Release of Assurance Device:

1. After the work or Improvements covered by a performance
assurance device have been completed to the satisfaction of the
City or, at the end of the time covered by a maintenance
assurance device, the applicant may request the City to release
the device.

2. The City shall release such device as expediticusly as possible
after receipt of & request for release.

G. LUss of Proceeds - Notice to Property Owner:

If during the period of time covered by a maintemance assurance
device or after the date by which the required work or improvements
are to be completed uader a performance assurance device, the
applicable Department Director determines that the work or
improvements have not been complied with, he/she shall notify the
applicant. The notice myst state --

1.  The work that must be done or the improvement that must be made
tc comply with the requirements and the assurance device; and

2. The amount of time that the applicant has to commence and
tomplete the reguired work or improvements; and

3.  That, if the work or improvements are 1ot commenced and
completed within the time specified, the City will use the
proceeds of the assurance device to have the required work or
improvements compieted.

H. Use of Proceeds — Hark by the City:

If the work or improvements covered by the assurance device are not
completed within the time specified in the notice glven under
paragraph G. of this section, the City may at its sole optton obtain
the proceeds of the device and do the work or make the improvements
covered by the device. The Clty may either have employees of the
City do the work or make the improvements or, by using procurement
procedures established by law, have a contractor do the work or make
the improvements.

I. Use of Prcceeds — Emergency Work by City

If at any Time the City Manager determings that actions or inaction
associated with any assurance device have created an emergency
situation endangering the puklic health, safety, or weifare,
creating a potantial 1lability for the City, or endangering City
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streets, utilities, or property; and if the nature or timing of such
an emergency precludes the notification of applicants as provided in
Section 20.40.490.46 while sti11 minimizing or avoiding the effects
of the emergency, the City may wse the assurance device fo correct
the emergency situation. The City may either have employees of the
City do the work or make the improvements, or may have a contractor
do the work or make the Tmprovements. IFf the City usas the
assurance device as provided by this Section, the applicant shatl be
notifled In writing within 4 days of the commencement of emergency
work . The sotice must state the work that was completéd and the

- hature or timing of the ewergency that necessitated the use of the
assurance device without prier protification.

J. Use of Proteeds - Refund of Excess, Charge for all Costs:

The property gwner i3 responsible for all costs incurred by the City
in doing the work and mak'ng the improvements covered by the
assurance device. The Clty shall release or refund any proceeds of
a performance device remaining after subteacting ail costs for dolag
the work covered by the device. The owner of the subject property
shall relimburse the Clty for any amount expended by the City that
exceeds the proceeds of the device., The City shal® nave a 1len
against the subject property for the amount of any excess.

K. Ibemized Statement:

In geach case where the City uses any of the proceeds of the device,
1t shalt glve the owher of the subject property an itemized
statement of all proceeds and funds used.

section 81. The Bellevue City Code {Land Use Code} 20.40.530.A.4 i3
amanded tn read as follows:

4, The requirements of Parts 20.30G or Part 20.35H are met.

Saction 82. Bellevue City Code (Land Use Coder 20.40.530.B is
harehy repealed.

Sectton B3, Beillevug City Code (Land Use Code) 20.40.530.C 1s
hereby repeaiad,.

Section 84. Bellevue City Code {Land Use Code) 20.40.530.D is
haereby rapealed.

Section 85, Bellevue City Code (Land Use Code} 20.40.532 35 hereoy
repealed.

Section 86. Bellewue City Code (Land Use Code) 20.40.535 fs herahy
repealed.
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Section 87, Bellevue City Code {Land Use Code}) 23.40.55) is hereby
repealed.

Section B8. Bellevue City Code {Land Use Coded 23 .40.885 is hereby
repeaied.

Section 89, Ballevue £ity Code {Land Use Cods) 203,40 557 i35 hareby
repeaied,

Section 90. Bellevue ity Code {Land Uss Code) 20.40.560 is harehy
repealed.

Section 91, Belleovue City Code {Land Use Coded 20.40.565 i35 hareby
repealed.

Section 92, The Planning Commission shall gconduct a public heaving
to review the effectiveness ¢of this Ordlrance 1n September, 1987. The
Commission shall fTorward the reosults of its review and its
racommendations to the City Council. The City Council shail, by
December, 1287, act on the recommendation of the Planning Commission.

Sectton $3. This ordinance will apply to all applications fileg
after its effactive date and. in addition, will apply to the following
applizations filed prigr to 1ts affective date:

A, Applications which the applicant chonses to hava reviewsd
pIrsvant to this Ordinance, and

B. Appllecations for which public notice required Under the prior
provisions of the Sellevue City Code has not been completed
prior to the effective date of this ordinance.

Section 94, This crdinance shall be in force and take affact Five
days affer its publication. provided, however, that Section 22 is not
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effective unti) the effective cate of Ordinance No. 3531.

e _.
PASSED by the City Council this /8  day of C;%;E,g‘ﬂg£1‘1935~
ard iggned in authentication of its passage this . % Tay
of . 1985,

{3EAL>
C_x(_

Cary E. BoZBman, Mayor

Aporoved as ta form:

Richard L. Andrews, Clty Attorney

ichard Gidiey, Assistant City'ﬁtw

Attest:

Marie K. O'Confell, City Clerk
Published Ay /P EST
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