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L. RECITALS

WHEREAS, the Lake Washington School District plans to construct a fiber optic
network among its schoals for the purpose of improving overal! lcarming and
achievement by increasing the availability and diversity of training and
educational maierial; and

WHEREAS, the City of Kirklund requires & fiber optic network amongst its’
facilities o provide services to its constituents, including but not hmited to:
traffic, SCADA systems, economic development, business supportt, and

WHEREAS, the City of Kirldand and the City of Bellevue desire a direct fiber
connection to enhance internal governmental cooperation, extend communications
to other local governments, and achieve efficiencies through shared resources, and

WHEREAS, the University of Washington desires a pathway for fiber optic cables
North to South through the City of Kirkland, and

WHEREAS, each of the Parties have a portiem of what is requirad to build a fiber
network but do not want to duplicate etforts, and

WHEREAS, the Partics and their respective ‘cifizens’ have a vested interest in
supporting und improving educational epperlumilies, COMMUNily umImunicalions:
and infrastructure, and

WIIEREAS, the City of Kirkland, City of Bellevue, and the University of
Washington have conduit plant available that can serve all the Parties; and

WHEREAS, the Lake Washington School District has signed the City of
Kirkland's Franchise Agreement allowing the Lake Washington School District
usa of the City of Kirkland's Rigat of Way.

Therefore, the parties agree as follows:

11, PURPOSE OF AGREEMENT
This interlocs] agreement cutlines how the parties will work together on fiber

optic prajects for the benefit of all the Parues. This document also outlines the
roles and responsibilitias of all the Partics and usc of the fiber cables today and
into the foturs,

Termz and Conditinng for Sharing of Fier Cptic [nstallation Progacts
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III.

DEFINITEONS

Whenzver used it this Agreement with inirial letters capitalized, the following terms shall have the
following specified meanings, unless the context cleariy requires a different meaning:

A,

Agrecment
Refers to this document, General Terms and Conditions for Sharing Fiber Optic Projects

. Building Entrance

Conduit or Conduits usually connecting a Vault, Handhole, or Maintenance Hole in the
public right-of-way to a building.

Common Fiber Spares

Finer strands installed as part of a Fiber Optic Project held in reserve solely for replacement
of disabled fibers.

Conduit or Duct
Enclosed mmway or tube designed to house cables for their protection.

Dark Fiber
An optical fiber strand not coupled to an ootical light source.

Demarcation Point

A point agreed to batween the facility owner and lead agency that docurnents whese one
party’s responsibilities end and the other begins and is required te be documented, agreed to
and approved in Lhe Fiber Optic Pruject Agreement.

. Indrect Costy

Indirect costs are costs detcrmined in accordance with a Patticipating Agency's standard
methadilogy for computing indirect costs. Inditect cosis shall inclide zosts of labor,
benefits, equipment usage, miscellansous materials, malenial handling, and adminisirutive
and general charpes. This definition also applies to Facility Owner indirect costs.

Facility or Facilities

A structure including bt not limited to: Buildings, Vaults, Mamtenance Holes, Handholes,
Conduit, Butlding Entrances.

Facility Manager

The person designated by the Facility Owner to manage the Facility, including graniing
access, determinming and approving its use and terms and conditions for such usa.

Terns ard Corditicas fr Shatng of Fioar Optic Instaleyon Projects



I. Fagility Qwner
The Participating Agency that is the legal owner of a Facility or Facilities or the
Participating Agency helding the legal right to grant pertrission to occupy, use or modify
Facilizies.

K. Fiber Optic Cable
A cable installed by the Participating Agencies pursuant to thiz Agreement that is composed
of strands of glass fiber, each strand which is designed to conduct signals of modulated light
{optical signals) from one end to the other.

L. Fiber Optic Prujest
Tae Work associated with the installation of fiber optic transmission materials, pursuant te
a Fiber Optic Project Agreement.

M. Fiber Optic Project Agresment
An agreement for a specific Fiber Optic Project with Participating Agencies that specifies
the contractus! relationships between and among the participants,

N. Fiber Strand or Strand of Fiber
A single thin transparent fiber of glass enclosed by 2 material of a lower index of refraction
that reflects light thraughout tis length by intemai reflections.

0. Handhole
An undergronnd structure (usuatly conctete) providing an opening in a Condit in which
workers masy reach into but usually do ot enter for the purposes of installalion and
maintznance of cable,

P. Lead Apency
The Participating Agency designated by mutual conszent in a Fiber Optic Project Agreement
that iz responsible for managintg Fiber Optic Project related Work, including entering into
construction contracts and oversecing the construction work for the Participating Agencies
and ongoing maintenance of the Fibzr Optic Project(z).

Q. Make-Ready Work
Any and all planming, analysis, design, review, adjustinent to equipment, construction,
and/or other activities (such as tree timming) necessary to prepare sxisting Facilities for use
by the Lead Agency as determined by the Facility Owner.

R. Participating Agency
A puhlic agency that is a signatory to this Agreement for the purpose of engaging in the
shared Fiber Optic Projeci(s).

5. FParticipating Agency Facilities
Those Facilitizs owned, managed, cccupied, by a Participating Agency Departmen: or
Division,

T. Pathway
Aetial ov underground Faciltties used for the purpose of placing fiber optic cables, splice
Ccases, trace wire, el

Project Budget(s)

—

[0
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A required section of all Fiber Optic Project Agreements which identifies the total
anticipated costs for Work perforreed as part of that agreement, inclhuding contingency, and
allocates responsibility fur those costs, including cngaing maintenance, to all parties to that
Fiber Optic Project Agreement.

. Splice

The point where two separate optical fiber strands are jeined together eithey mechanically or
by fusion to make one continuous optical fiber strand.

. Telecommmnications Service(s)

Telecomimuonications servicals) is the transmission of information over Fiber Strands from
one location ty another (rot including servicas provided bebween two angas within the same
building} mecting industry accepted transmission standerds, their equivajent or replacement
service. Such information includes but is not limited to vaice, video, data, pictares, and
lapsirmile. Telecommuniculion service(s) does not include Dack Fiber or services other than
transmission services.

. Work

All activities related to the planning, right-of-way acquisition, scheduling, analysis, design,
engineering, preparation, construction, inslallation, evaluation, mainlenance, repait aml
operation of a Fiber Optic Project as provided for in this Agreement or a Fiber Dptic Project
Agreement including Make-Ready Work bur not including work done prior to the execution
of e Fiber Optic Project Agreement.

rarms ard Corditiong for Sharirg of Fiber Optic Instataion Projecis
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IV. RELATIONSHIPS AMONG PARTTCIPATING AGENCIES

A. PRINCIPLES

Agreements among the Participating Agencies for sharing of Fiber Oplic
Projects shall contorm to the following principles:

I

Participation in Fiber Oplic Projects is voluntary anc can depend on
specific cable routes.

Arrangements for coaperation should be fair and equitable among
Participating Agencies. Any special configuration, such as 2 routing
change to accornmodate a particular Participating Agency, should be
paid for in whole by that Participating Agency.

If & Facility Owner requirss a route change due to the requirements for
optimal Facility access, the costs of such a change shall be considared
general project costs of the affected Participating Agencics and not the
sole responsibility of the Facility Owner as a Participating Agency.

Participating Agencies may have varying amounts of financial and other
responsibilities on different projects. One or mote Fiber Optic Praject
Agreement(s) will define and document those responsibilities. As a
general principle, Participating Agencies should share mainlenance
proportionately based on each Participating Agency’s share of the Fiker
Strands deploved or as described in the Fiber Project Agreement(s).

Participating Agencies may, from litne to time, act variously and
simultarecusty as Leud Agencies andfor Facility Owners.

The Lead Arency for a specific Fiker Optic Projeet may be changad with
the murual consent of ail Participating Agencies that are party to thar
specific Fiber Optic Project.

E. TERM

This Agreement shall become effective upon the execution of all
Participating Agencies, and unless terminated sooner in accordance with the
provisions of this Agreement , shall continue for a period of ten (100 years,
and mntomatically renew for an additionsf ten {10) years upon the agreement
of the parties.

Tarms and Conctions bor Sharing of Fibar Optic Instalabon Projects
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As 4 starting point for negotiations of a renewal Agreement. the
Participating Agencies will use this Agreement as the framework [ur [urthor
negotiations. Under the terms of any renewal agreement, the Participating
Agencies shall continue (0 make payments as spectfied in any applicable
Fiber Optic Project Agreement{s).

FIBER OPTIC PROJECT

Al Fiber Optic Projects among Participating Agencies shall have a Fiber
Opiic Project Agreement specifying the following; includng contact names
and addreases where appropnate.

- Participating Agencigs

- Lead Agency and Project Manager

- Route

- Faciliries to be Used; Facility Owners: and the Facility Managen(s)

- Project Budget, including Contingency and Terms of Cost Sharing

- Apportionment of Liahility

: Project Schedule

- Chanpes or Addenda to General Terms and Conditions

- Bond and Insurince Eequitements for Contracting and Participating
Agencics

- Fiher Allncation including Spares.

- Maintenance Responsibilities and Costs, including Ongoing
Maintenance and Responsibilities for Moves,

- Points of Demarcation

Each Fiber Optic Project Agreement shall be an attachment to and run
concunent with this Diterlocal Agreement, General Terms and Condidons
For Sharing of Fiber Optic Installation Projects.

GENERAL PLANNING, ENGINEERING AND DESIGN
CONSIDERATIONS

Upon execution of a Fiber Cptic Project Agreement, the Participating
Agencics shall develop, review and/or revise the planning, cngineering,
desipn, instaflation, and maintenance procedures for the Fiber Optic Project.
The procedures will be subject to the approval of the Participating Agencies
and of the Facility Owners as specified in Section IV and in related Extabits
and Addenda. The procedures will be substantially similur o the following:

l. Perform DFeasibility Review
A Partictpating Agency with an interest in a shared Fiber Optic

b
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Project will undertake a faasibility review to determine which of (he
Participating Agencies has an interest in pamicipating in the Fiber
QOptic Project, the possible routes, the availaoility of Facilities, the
approximate cost and the time frame required for installation.
Prospective Facility Owners shall be included in the feasibility
FEVIEW DIOCEss.

Execute Fiber Optic Project Agreemant

The Fiber Optic Project Agreement must ensure that approval by the
arpropriate authority is granted for Facilities to be used and shall
spocify the information listed in Section [V .C.

Perform Detailed Enginearing Design

The Tead Agency shail work with Facility Chwners to complete
routing, obtzin permission for usc of Facilitics, ete. Any changes
exceeding the approved Project Budget (see definitions above) shall
require approval by the Participating Agencies; such approval shall
not be unreasonably withheld.

Instal: Project

The Lead Agency shiall be responsible to ensure commpliance with all
reasonable requirsments of the Facility Owner.

Fucility Crwner staff shall be asthonzed to stop Work on an
installation that is being conducted by the Lead Agency and ts
centractors on the Fiber Optic Project if Facility Owner or
Participating Agency reasonably determines that the Work in
questicn is inadequate, ungafe or would or could potentially cause a
probiem.

Complete Acceptance of Fiber Optic Project

The Lead Agency shall formally accept installation of the Fber
QOplic Project by ssuing a formal letter to the contraztor(s} and the
Perticipating Agencies stating that the Work has begn completed in
accordance with contract specifications, final test documentation has
been recerved, and all punch-list iterns have been resolved ta the
salisfaction of the Lead Agency and Facility Owner(s). Such
acceprance shall authorize final payment(s) lo contractor(s). The
Lead A gency shall also document and identify ownership of Fiber
Strands, providing a copy of such documentation to all Participating

Teymna grd Congitians fr Sharng of Flbar Qatke atallanan Prejests



Apencies,
B. Establish Muintenmmce Plan

The Lead Agency shall develop a maintenance plan for the Fiber
Optic Project, and upon acceptance of the maintenance plan by the
Participating Agencies, the Participating Agencies will, by mutoal
congent, appoint a maintenance manager, usually the Lead Agency.

7. Kcep Records

The Lead Agency shall provide Participating Agencies and/or
Facility Owners with whatever documents are required by the
Facility Managen(s) so Facility Ownet(s) can maintain accorate
records of where and how the Participating Agencies installed
equipment within or on Faciliies, and where and how the
Participating Agenciss modifted any Facility. Among the materials
that must be provided to Facility Owner are computerized records
and archival quality drawings that docuren: installation or
modification Work performed by the Lead Agency or its contractors,
The Lead Agency shall not charge the Facilioy Owner for providing
any necessary documentation required by the Facility Manager.
Such costs, however, saall be included as part of the Project Budget
(see definitions above),

B. Provide Access to Records

All Participating Agencies shall provide access to relevant records
with respect to design, inslallztion and mainienance of componenls
of the Fiber Optic System located within or on Facilities to Facility
Orwner(s) when requested by the Facility Manager(s). The
Participating Agencies shall not charge the Facility Owner for either
access 1o, such information or for obtaining copies of any portion of
the information. Such costs, however, shall be included as part of
the Project Budget. The records to which the Participating Agencies
shall provide the Facility Owner access include, but are ot limiled
to computerized records and design drawings, equipment and fiber
specifications, route maps, manufacturer'’s test reponts on fibers and
on other equipment, documentation of the instatlation of Fiber Optic
Cable and other equipment, and documentatiom of maintenance done
on [ibers and other equipment.

Terms &nd Canalions iz Sharing of Fber Cptic Iralgllation Prijecks
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CHANGES

Participating Agencies shall have the right to propose changes te the Fiber
Optic Project Agreement which must first be approved by all Participating
Agencies, including replacing the Lead Apency and adjusting Project
Budgets. Changes that impact Facility Owners shall be subject to approval
by the Facility Ownars.

The costs of any changes proposed by and beneficial to an individual
Participating Agency made after the signing of a Fiber Optic Project
Agreement shall be borne by that Participating Agency. However, if a
Facility Cwaer requires a route relocation due to the requirements for
vptirnal Facility access. the costs of such a relocation shall be considered
general projact costs and not the sole responsibility of the Facility Owner as
a Participating Agency. The cests of other changes that are approved by the
Participating Agenctes because they are deemed necessary to complete the
Fiher Optic Prozect shall become part of the total project cost.

ALLOCATION AND OWNERSHIP OF FIBER OPTIC CABLE

All Fiber Optic Cabie and Fiber Strands installed a3 part of a Fiber Optic
Project shall be allocated to the individual Participating Asency, or
Agencies, as specified in the Fiber Optic Project Ayrecrnent. The
Participating Agency shall own all right and tde te these allocated Fiber
Strands.

USE OF FIBERS

A Participating Agency shall have compleie [ree and unrestricted use of the
Fiber Strands installed and allocated to it under a Fiber Optic Project
Agreement for any lawiul purpose subject to upplicuble agreements,
approvals, permission and permits.

Common Fiber Spares, if provided for in a Fiber Optic Project Agrecment,
shall be shared in common among the Participating Agencies only.
Identified Common Fiber Spares shull be used only ag replacements for
disabled Fibers Strands unless docurnented and agreed to in a Fiber Optic
Project Document. Use of spare fibers shall be implemented by the Lead
Apency, with notification to all Participating Agencies.

SALE OF FIBERS

Participating Agencies who wish tc sell or otherwise transfer their allocated

Tems ana Corkditions for Sharing b Fiber Optk ingtadation Fryasts



e

fibers to any other party must obtain written and unanimous approval from
all Participating Agencies, who are also granted nght of [irst refusal
regardless of circurnstances of the saie.

PARTICIPATING AGENCIES RIGHT QF FIRST REFUGAL

Before any aliocated fibers held by a Participating Agency may be sold or
otherwise transferred {including transfer by gift or operation of law), the
other Participuting Agencies, either individually or collectively, shall have a
right of first refusal to purchase the Shares on the terms and conditions set
forth in this section.

{a}  Notice of Proposed Transfer. The selling Partic:pating Agency shall
deliver to all Participating Agencies a written natice Notice stating: (i) the
bona fide intention &0 sell or otherwise transfer such allocated fibers; (ii) the
name of cach proposed purchaser or other transfzree; (i1} the number of
fibers to be transfered to each proposed transferee; (iv) the bona fide cash
price ar other consideration for which the selling Participaling Agency
proposes to transfer the allocated fibers and the material terms and
conditions of the proposed transtar (the "Offerad Terms") and (b) offer the
allecated fibers at the Offered Terms to the other Participating Agencies.

{b}  Exercise of Right of First Refusal. At any time within 60 days after
receipt of the notice, the other Participating Agencies, cither individually or
collectively, may, by giving written notice to the selling Participating
Agency, elect to purchase all, but not less than all, of the allocated fibers
proposed to be transferred to any one or more of the proposed transferees, at
the purchase price and on the terms determined in accordance with
subsaction () below,

{c)  Purchase Price. The purchase of the allocated fibers by the other
Participating Agencies, either individually or collectively, undear this section
shall be identical in all material respects to the Qffered Terms,

(d)  Payment. Paymenl of the purchase price shull be made in accordance
with the Offered Terms, within ninety (90 davs after delivery of the written

natice by the other Participating Agencies, either individually or collectively,
as set forth in {b) above,

e} Right to Transfer. If all allocated fibers propesed in the notice to be
transferred to a given pronosed transferee are not purchased by the other
Participuating Agencies, either individually or collectively, the Participating
Agency may sell or otherwise transfer such allocated fibers to that proposed

10
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ransferee, providad that such sale or other transfer 13 consummated within
sixty (60) days after the date of the notice and provided Zurther that any such
sale or other transfer is affected in sccordance with Offcred Terms as
presented to the other Participating Agencies. Ifthe allccated fibers
described in the notice arc not tansferred to the proposed transferee within
such peniad, a new notice shall be required and the other Participating
Agencies, either individually or collectively, shall again be offcred the Right
of First Refusal hefore any allocated fibers held by the may be sold or
otherwise transferred,

{f) Any entity purchasing the right to use fikers installed under a Fiber
Optic Project Agreement must agree to all the terms and conditions of tais
Agreement, including the General Terms and Conditions, Fxhihits and
Addenda as specified in this document and shall netify the Facility Owner(s)
of any such purchase.

Participating Agencies may grant the right to use their fiber allocation to any
other party provided the sale or lease is approved by a majority ol Lhe vlher
Participating Agencies. Such approval shall not be reasonably withheld.

J. FUTURE USE CF FIBER OPTIC CABLE ALREADY OQWNED BY
INDIVIDUAL PUBLIC AGENCIES
Nothing in this document preciudes Participating A pencies from entering
into separate agreements with other Participating Agencies o wilize fiber
aptic cable other than the Fiber Optic Cable installed pursuant to a Fiber
Optic Project Agmemetit,

K. TAXES

The Purlicipaling Agencies shull pay, before delinguency, all applicable
taxes, levies, and assessments arising from their joint installatons and
undertakings under a Fiber Optic Project Agresment

L. PAYMENTS

Parlicipaling Agencies shali pay all amounts owed (o the Lead Agency
within forty-five (43) days of receipt of the billing. If a Participating Agency
disputes all or a part of the payment owed 10 the Lead Agency, then suea
dispute shall be resolved through the Dispute Resolution process identified
in this Agreement.

il
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If the Participating Agenecy fails to make payroent as required, after receivirg
a Writlen noitce in compliance with Section BLM, providing twenly (20)
busincss days to cure the defanlt in payment, then its allocated Fiber Strands
shall become the property of the other Participatmg Agencies and those
Parlicipaling Agencies may either reallocate the Fiber Strands amongst
themsealves or setl the Fiber Strands pursuant to the provision of Seetton TIL
H and Secticn II1. [ above.

V. LEAD AGENCY RESPONSIBILITIES

A GEMNERAL RESPONSIEILITY OF LEAD AGENCY

The Lead Agency shal! be responsibls for the overall management of the
Work necessary for the successful completion of the Fiber Optic Project, as
the agent of the Participating Agencies in the Fiber Optic Project, pursuan!
to the terms and condition of the applicable Fiber Optic Project Agraement.
The Tead Agency shall have the authority and be responsible for negotiating
and entering info such separate CoMTIC! agTEETNEnts 45 Wre Nevessary wilk
Facility Owners for the specific use of their Facilities in furtherance of the
Fiber Optic Project. The Lead Agency will also have the authority to enter
into and manage such separate contract agreements with contractors as are
necessary to perform all or part of the Work associated with the Fiber Optic
Project.

The Eead Agency is responsibie for ensuring that all applicable terms and
conditions of the Fiber Optic Project Agreement(s), General Terms and
Condidons, exhibits and addenda are included in the contract agreerncnts
with Facility Owners and contractors.

Praor to execution of any contract agreements with Facility Cwners ar
vunlractors, the Lewd Agency shull provide an opportunity for the
Participating Agencies 1o review and coriment on such agreernenis. In the
event there 15 a dispute regarding any of the provisions or lack of provisions
of any agreement, such dispute shall be resolved throngh the Dispute
Resolution process identified in this Agreement.

The Lead Agency shall keep the Participating Agencies informed as to the
status of the Fiber Optic Project.

B, AGREEMENTS, APPROVALS, PERMISSIONS AND PERMITS

12
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The Lead Agency shall be responsible for obtaining all neccssary
agresments, approvals, permnissions and permits and any other documents
required or necessary for the successful completion of the Fiber Optic
Project and to keep them in place and current.

G. NOTICE OF INSTALLATION AND TESTING

'The Lead Azency shall notify the Participating Agencies wken inirial
installation of the Fiber Optic Cable and acceptance testng of all of the
Fiber Strands have bean completed.

D. MAINTENANCE AND REPAIR RESPONSIBILITIES

1. Maintenance and Repair of Fiber Optic Cabie, Fiber Strands, and
Pathway

Maintenance of the Fiber Optic Cable und Fiber Sirands within Fiber
Optic Cable instalted pursuarit to a Fiber Optic Project Agreement
shall be the responsibility of (he Leud Agency as agent for the
Participating Agencies up to the Demarcation Peitit. Lead Agency
maintenarce responsibility shall continue for the term of the Fiber
Optic Project Agreement and for any extensions or renewals.

Ininstances where service 1o any of the Participating Agencies has
been interrupted on the Lead Agency side of the Demareation Point,
the Lead Agency, at the Participating Agencies' request, will make a
reascnable effort to complete repairs of the Fiber Optic Cable as
soon as practicably possible provided that all necessary permissions
to effect the repairs has been obtained from the Facility Owner(s).

Restoration of telecommumications, traffic control, and public safety
seovices shall be given the highest priodty in the event that any of
these services and the Participating Agencies’ telacommumcations
services are interupted at the same time, unless otherwise agreed to
bv the Participating Agencies at the time of restoration. In the event
of an outage, the Participating Agencies shall promptly work to
restore the funcrionality of the Fiber Optic Cable as so0mn as
reasconably possible and practical atter restoration of any other
necessary services. The Participating Agencies shall not cur or
otherwise damage Fiber Optic Cable unfess absolutely necessary for
the safe and prompl restoration of elecommunicatiuns, traffic
control and street lighting systercs.
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2. Maintenatice and Repair Expenses

The Panicipaling Agencies shall be responsible far the expensc ol
maintenance and repair of the Fiber Optic Cable and Fiber Strands
For the duration of the Fiker Opuc Project Agrzement and any
extensions or renewals thereof on a basig proportional to the
awnership of Fibers Strands allocated to each Participating Agency
or by such other method as may be spevilfied in the applicable Fiber
Optic Project Agreement(s). The designated maintenance manager
shall review ongoing muinkenance expenses with Participatng
Apencics as reasonably requested, but al least on an annual basia.

The Lead Agency shall contract with a vendor capable of making
Bry necessary repairs. The contract shall provide for around the
clack service, defined response times and supply puarantess.

E. FINAMNCIAL HEIMBUREEMENTS AND OTHER PAYMENTS TO EE
PROVIDED TO THE LEAD AGENCY

All reasonable and necessary costs and expenses incurred by the Lead
Agency in performance of any Werk to successfully complete a Fiber Optic
Project shall be actual and verifiable. The Lead Agency shall provide
documentation of its methodology for computing any Indirect Costs,
ncluding Indirect Costs for Facility Owners. The Participating Agencies
shall reimburse the Lead Agency within forty-five (45) days of receipt of the
Lead Agency's staternent of ¢harges.

F. LEAD AGENCY'S NONCOMPLIANCE

The Lead Agency shall make its best gooed faith effort to adhere to the terma,
canditions, and requiremnents of the Work as provided in the Fiber Optic
Project Agresment, and the required record keeping as provided in this
Aypreement. Absent negligence or other misconduct en the part of the Lead
Agency, any additional Work necessary to conform the Work to
requirements of the Fiber Optic Project Agreement will be 2 general project
cast allocated to the Participating Agencies. Where there has been
neplipenes or other misconduct on the part of the Lead Agency, and
additional Wark is necessary to conform the Work (o requirements of the
Fiber Optic Project Agreement, it shail be at the expense of the Lead
Agency,
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G. AUDIT

The Lead Agency shall permit Purticipating Agencies, or designated agant(s)
thereof from time to time {ncluding up to five years after the expiration or
termination of a Fiber Opiic Project Agreement) to mspact and audit al
pertinent hoois and records of the Lead Agency. the subcontractors or any
other person or entity in connection with or related o the Fiber Optic Project
with respect to the services provided, costs thereof, and the compensation
paid therefore. Such audit shall occur at such reasonable times and at such
reasonable location(s) as mutually agreed to by the Participating Agencies
and the Lzad Agency.

VI. FACILITY OWNER RIGHTS AND RESPONSIBILITIES

A. PRINCIP'LES FOR USE OF PARTICIPATING AGENCY FACILITIES

1. Use of and Facilines owned by a Participating Agency shall comply
with all requirements of the Participating Agency that owns them.
Use of a Facility shall be designed and constructed 30 as to
maximize the reasonable additional futue usc of such Facility. The
general project costs shall include all fees and charges tor the use of
the Faciliy.

2. Thiz Agreement shall not he constriued to authorize any Participating
Agency to make use of any other Participating Agency’s Pacilities
unless such use is specitically authorized by the Partcipating
Agency in its capacity as a Facility Owner.

3. The Facility Owner has final approval of planning, enginecring,
design, material, and maintenance for all pertions of a Fiber Ontic
Project on or within its Facilities.

JES AFFROVALS

Ail contractors hired by the Lead Agency to Work within or on Facilities
stitll be subject to approval by Facility Gwner{s), such approval not to be
utreasonably withheld, In all agreements with contractors. the Facility
Owner(s) may require the Lead Apency to specify that the contractors attend
one or more pre-construction mectings with the appropoate Participating
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Agencies and Facility Owners [0 review installation requiremnents for the
Work and any restrictions or other requirements that must be adhered to,
prior ko any Wark being performed in or on Facilities. The contractor
agreement shall stare that the Facility Owner ar the Participating Agency has
authority to stop inadequate or unsafe Work or require that madequate or
engafe Work be comrected, as provided by this Apreement.

C. ACKNOWLEDGMENT AND ACCEFTANCE OF RISKS

1 Risk of Co-location

[n choesing to co-locate any components of a Fiber Optic Project in
any Facilities, the Participating Agancies acknowledge and accent all
rigks that are associgted with having components of the Fiber Optic
Project co-located with in any such Facility.

2. Easements

Participating Agencics acknowledge that cxisting easements may not
be sofficient and are not warranted to be available for the purpose of
this Agreement andfor any Fiber Gptic Project Agresment.
Additional sasements tay be required

I ACCESS TO AND USE OF FACILITIES

The Leud Agency shall obtuin access Lo and use of Faclilies [rom Facility
Owmers for the purpese of installing, maintaining and repairing components
of the Fiber Optic Project. including all agreements, approvals, permissions,
and permits required. Such Access shall be subject to Pacility availability as
reasonubly determined by the Facility Manager, and any and all reasonable
conditions specified by the Facility Owner.

L. Permission ta Enter
Access [0 Facilities shall be allowed only afler the Facility Owner
has been notified per item 2., below, and permissior has been
grantad by the Facility Owner.

2. Requests for Access

All requests for access to Facilities must be made through the
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appropriaie Facility Manager or designee in wtiting {facgimile or
email acceptable), and shall be subject o the reswicrions and
conditions im this Agrecment.

In the event of an emergency, requesis for access may be made in
person or by telephone. In such cases, prompt written
documentation of the request will follow.

3. Ruildings

If the Lead Agency desires ro utilize epace in any building, the Lead
Agency shall comply with the restrictions and conditions specified
by the designated building manager.

4, Conformance 10 Reguiations

Access to and nse of any Facility shall b in conformance with all
codes, regulations and reguirements.

E. BUILDING ENTRANCES

Inn the svent that an existing Building Entrapce that is owned or controlled
by one of the Paricipating Agencies is not usable oris inadcquate, unsafe or
would or could potentially caase a problem for either encering a building or
for providing access to the location in a building where the Participating
Agencies have installed Fiber Optic Project components, then the Laad
Agency wiil have the responsibility lor making alternative armangements fur
Building Entrance with the Facility Owner.

The cxpense associated with any required alternative Building Entrance
because the Existing Building Entrance is not nsable or is inadequate, unsafe
or would ot could potentially cause a problem fur eiter entering a building
or for providing access to the location in a building where the Participating
Agencies have installed Fiber Optic Project components shall be bome by
the Participating Agencies utilizing the building as a general project cost.

F. MOIHFICATIONS TO FACH ITIES

Al the Lead Agency's requast, the Facility Owner shall make reasonable and
necessary modifications to any sxisting Facilities or the Building Entrance to
facilitate builcing access for the Fiber Optic Project. Any requusts by the
Lead Agency for such modifications shall be made to the Facility Owmer
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andfor Manager, Costs for such modifications shall be psid as allocated in
the Fiber Optic Project Agreement.

The design and construction of any required modifications to any Facility or
Building Entrance shall be subject to the revicw and approval by the Facility
Owner and Participating Agencies. Any unauthorized modifications must
be comected at the expense of the Lead Agency.

G. BELOCATION OF FIBER OFTIC CABLE
The Lead Agency will work with the Facility Owner to make a good faith
etfort to ensure that the Fiber Optic Cable within or on Faciliies is designed
and constructed 5o as to rninimize the likelihood of future relocation.
However, upon notice from the Facility Owner that relocation is required,
the Lead Agency shall work with the Facility Owner 10 ensure dmely
relocation of such Fiber Optic Cable. The Facility Owner has the right of
pre-appraval and post-canstruction scceptance of any work require